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Qwest Corporation ("Qwest") providesthefollowing commentson thedraft rulesfor Docket No.
UT-990146, Chapter 480-120 WAC, Telecommunications- Operations. Qwest supportsthe
draft rules to the extent they clarify and better organize existing regulatory requirements.

l. INTRODUCTION

Qwest appreciates the revisions in the August 24, 2001 proposed Chapter 480-120 WAC
Telecommunications - Operations draft rules that improve upon the prior draft rules. The
previous concerns raised by Qwest with respect to anumber of issues have been addressed and
resolved in the latest proposed rule.

However, Qwest continuesto be concerned with anumber of proposed rule changes as discussed
at the October 18 and 19, 2001 workshop. Qwestreiteratesits concernsin these commentsfor
the following proposed rules:

480-120-X16 Service interruptions, excluding major outages
480-120-520 Major outages

480-120-X 12 Response time for callsto business office

480-120-X15 Response time for repair calls

480-120-141 Operator services providers

480-120-X 13 Payment agencies

480-120-500 Telecommunications service quality -- general requirements
480-120-535 Service quality performance reports

480-120-051 Application for service

480-120-041 Availability of information

480-120-056 Establishment of credit -- residential services

480-120-061 Refusal of service

480-120-081 Discontinuation of service-- company initiated
480-120-X 32 Restoring service based on WTAP or federal enhanced tribal lifeline program
eligibility

Qwest would also like to discuss the following proposed rules at the November 20, 2001
workshop:

480-120-X 33 Customer complaints -- responding to the commission
480-120-X 30 Company responsibility

480-120-515 Network performance standards

480-120-540 Terminating access charges

480-120-X01 Universal service cost recovery authorization

480-120-542 Washington Exchange Carrier Association

480-120-031 Accounting requirements for companies not competitively classified
480-120-X09 Service transfer from one local exchange company to another
480-120-X22 Discontinuation of service-- customer requested
480-120-138 Pay phone service providers

480-120-X20 Responsibility for drop facilities and support structures
480-120-089 Information delivery services



480-120-101 Complaints and disputes

480-120-X05 Responsibility for maintenance and repair of facilities and support structures
480-120-X 34 Pro-rata credits

480-120-021 Definitions

Qwest al so has comments on the following proposed rules, but does not expect aneedto discuss
these rules at the November 20, 2001 workshop. If the Commission staff disagrees with the
offered changes, then Qwest would like to discuss these rules at the November 20, 2001
workshop as well. Qwest suggests minor changes for the following proposed rules:

480-120-042 Directory service
480-120-106 Form of bills
480-120-X10 Guaranteein lieu of deposit

. COMMENTSON SPECIFIC DRAFT RULESDISCUSSED AT THE
OCTOBER 18 AND 19, 2001 WUTC RULE WORKSHOP

480-120-X16 Serviceinterruptions, excluding major outages

Qwest opposestheintroduction of anew 24-hour repair standard included in this proposed rule.
The proposed 90% cleared within 24-hour standard isunreasonablein that it does not take into
consideration the process stepsthat occur when atroublereport isreceived, of which the most
significant step is scheduling when adispatch isrequired. A number of tests occur before the
need for adispatch of atechnicianisdetermined. Onceadispatchisdetermined thentheworkis
generally scheduled for the next day sincethe current day workload istypically full. Of course
emergency or critical situations are given priority.

Qwest itself has a 24-hour out-of-service repair objective of 85%; however, it sets such a
standard knowing it will not complete all repairswithin 24-hours. Qwest performancein 2001
would not meet the 90% proposed standard. Nor is Qwest meeting the current 100% standard of
twoworking days. Attheend of third quarter 2001, Qwest repaired 88.4% of all service outages
in Washingtonin 24 hoursor less. 99.35% of all out-of-serviceconditionshavebeen clearedin
two working days. Qwest respectfully requests the proposed 24-standard be omitted and the
current standard, asfound at WA C 480-120-520(8), be amended to 99.5% within two working
days.

In addition, asdiscussed at the workshop, only out-of-service conditions should be subject to a
rulestandard. The Commission should refrain from adopting rulesthat include requirementsfor
non-essential services, such asfeatures, as a matter of policy. This does not mean that such
servicesare not important to the Company. However, itisnot necessary for the Commission to
define by rule business practicesthat are best determined by the Company based on its unique
experiences and knowledge of day to day business demands. The Commission should limit its
rulesto only those concernsthat it considers essential to thewelfare of the public network and its
subscribers. In addition, the policy adopted by the Commission onthe service credit rulesfor
service outagesrequire pro-ratacreditsfor troublereportsnot cleared within 24 hours. Sucha



rulewill ensure all outages are restored as soon as practical. Therefore Qwest requeststhisrule
be limited to out-of-servicei nterruptions and that suchinterruptions be defined asano-did tone
condition that prevents the use of the telephone exchange line for purposes of originating or
receiving acall.

Qwest also requests additional exclusions be added to proposed 480-120-X16(1). Theproposed
ruleincludesall outages other than those considered to be major outages and excludes Sundays
and holidays. The current rule (WAC 480-120-520(8) excludes Sundays and holidays and
interruptions caused by emergency situations, unavoidable catastrophes and force majeure.
Qwest requeststhat the existing exclusions are continued and that disruptions of service caused
by persons or entities other than the local exchange company also be added as an exclusion.
Qwest al so requests that thestandard be waived during work stoppages and civil unrest and that
therule should be clear that the standards only apply to regulated services, in other wordstrouble
reported for non-regul ated services such as voice messaging, insidewire or customer premises
equipment should be excluded.

Qwest respectfully requests the following changes to 480-120-X16(1):

(1) For service interruptions that are not excluded in (ii) below, a company must repair 85% of
out-of-service interruptions within one working day {wenty-four hours) from the time a customer
initially reports the problem to the company and 99.5 percent of out-of-service interruptions within
two working days (forty-eight hours) from the time of the initial report. An out-of-service
interruption is defined as a no-dial tone condition that prevents the use of the telephone exchange
line for purposes of originating or receiving a call and does not include trouble reported for non-
regulated services such as voice messaging, inside wire or customer premises equipment.

(i) Disruptions of service caused by company maintenance will not be considered an
interruption of service for purposes of this section. Disruptions of service caused by routine
company maintenance shall occur during the least busy hour when mssible. Disruptions of
service caused by company maintenance during typical business hours are permitted when such
iS necessary to restore service.

(i) For the purposes of this section, Sundays and legal holidays are not considered
working days and are excluded from the twenty-four hour and forty-eight-hour standard. Outages
caused by emergency situations, unavoidable catastrophes, force majeure and disruptions of
service caused by persons or entities other than the local exchange company are not subject to
this standard. The standard is also waived during work stoppages and civil unrest.

Qwest also requests 480-120-X16(2) be modified as follows:

(2) In instances when repair requires construction work, the twenty-four hour and forty-eight hour
periods begin when a company has met all legal requirements imposed by an applicable
governing body associated with the repair and authority has been received from such an entity
(e.g., utility location services are completed and, if applicable, a permit is granted). A company
must immediately contact the appropriate authorities to request applicable utility location services
and permits upon determination by the company that an outage report requires construction work.

The proposed modifications better articulate what actually occurs and the sequence of work
involved. Itisunnecessary to define how approval isreceived and defining such may conflict
with existing ordinances. Qwest respectfully suggests this proposed language be eliminated.



Finally, Qwest requests 480-120-X16(3) be modified to qualify that the Company shall
determine which customers should be notified since not all customers may be affected by a
planned service interruption. Qwest proposes the following revised language:

(3) When a company plans a service interruption, it must notify customers that it determines will
be affected by such an interruption not less than seven days in advance or, if seven days’ notice
is not possible, as soon as the interrupted service is planned.

480-120-520 M ajor outages

The current rule defines amajor outage as a service failure lasting for thirty or more minutes,
which causesthe disruption of local exchange service or toll servicesto morethan one thousand
customers, or which causes the total 1oss of service to a governmental emergency response
agency. In addition, the FCC has established procedures for major outages and its own

definition of amajor outage. Under 47 C.F.R. section 63.100, all companies must report to the
FCC duty officer viafax within 120 minutes of amajor outage that effects 50,000 customersfor
thirty minutes or more. The proposed staff definition of amajor outage now qualifies such as
onethousand customer hourslost or thetotal |oss of serviceto apublic saf ety answering point or
governmental emergency response agency; intercompany trunks or toll trunks not meeting

service requirements for four hours or more; or an intermodal link blockage (no dial tone) in
excess of ten per cent for more than one hour in any switch or remote switch. Qwest respectfully
suggeststhat the major outage definition and the proposed rules be revised to adopt the definition
and requirements of thefederal rules. Adoption of one set of rules enablesthe Company to focus
on therestoration of service and eliminates the need for the Company to follow differing rules
dependent upon the state jurisdiction as well as FCC rules.

Should the Commission feel aneed to retain its own rules, QWEST respectfully requests the
Commission retain its existing rule and definition. Revisionsto the existing rule require the
introduction of new business practices, additional training and revisions to existing
documentation that is costly and may not be necessary. For example, under the current rule,
intercompany trunks or toll trunks not meeting service requirements for four hours or more,
effecting one thousand customers for thirty or more minutes would trigger internal company
major outage procedures. However, under the new rule, all intercompany trunksor toll t runks
not meeting servicerequirementsfor four hoursor morewould trigger internal company major
outage procedures whether such outages are customer effecting or are even caused by the
company itself. It is not clear that all outages, under the proposed definition, require the
procedures articul ated in the proposed rule or that problems have been encountered because such
procedures were not followed when the outages effected | ess than one-thousand customers or
were |less than thirty minutes.

Should the Commission decideto reviseitsexisting rules, Qwest urgesthe Commissiontoretain
the existing definition. The new definition does not define a major outage and had it been in
place this year, Qwest would not have reported any major outages. Such a dramatic shift
suggeststhat either the Commission believesthe current ruleiswrong or that the current rule
does not capture those outagesit considersto be so significant that it must prescribe business
practices and priorities. Telecommunications companies understand the need for notice to
appropriate entities when major outages occur and also understand the priority that must be
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established for servicerestoration, aswell asthe need for security precautions. The proposed
definition does not encompass the outages that would typically call for this special handling.

In addition, Qwest offers the following comments on the proposed rule.

WA C 480-120-520 (3) requires notice to the state emergency management divisionswhen a
major outage affects any governmental emergency responsefacility. Qwest respectfully suggests
that the state emergency management division has defined when it desires to be notified and
under what circumstances and the Commission should refrain from imposing conflicting or
additional requirements, particularly on another state agency. Nor is it necessary for the
Commission to repeat existing state requirementsinitsrule. WAC 480-120-520 (3) should be
modified as follows:

(3) Notice to county and state emergency agencies and coordination of efforts. When a
major outage affects any governmental emergency response facility, a company must notify
immediately the county 911 coordinator and the state emergency management division in
accordance with its published requirements, and provide periodic updates on the status of the
outage if requested to do so. The company must report the progress of restoration efforts to the
commission's disaster services coordinator upon request.

Qwest also requests proposed WAC 480-120-520 (4)(a) beomitted. The priority of service
restoration should be defined by the state emergency management division not the Commission
and such standards do not need to be replicated in the rule.

WA C 480-120-520 (4)(b) isamajor deviation from the existing rule. WA C 480-120-520(9)
currently requires cases of service interruptions affecting public health and safety to receive
priority restoration attention and requires such service to be restored within 12 hours unless
conditions beyond the company's control prevent such. The proposed rulerequiresall services
be restored within 12 hours unless conditions beyond the company's control prevent such. Itis
unclear why such asignificant changeisintroduced and suggests that the Commission should
adopt apolicy that now includes a 12-hour, 24-hour and 48-hour servicerestoration standard. In
other words, under the proposed definition of major outages, anew 12-hour standard isadopted
that has previously not existed. It provides restoration priority to customers effected by
intercompany trunks or toll trunk outages or intermodal link blockage. Thistoo requiresthe
development of new business procedures and documentation, as well as training. Qwest has
never heard a complaint that the current standards are inadequate and does not believe such a
significant changeiswarranted. A major outagetypically requires extensivework and atwelve-
hour turnaround is unreasonable for restoration of all customer service affected by a major
outage. The current rule language should be retained.

WA C 480-120-520 (4)(c) also introduces a new obligation to notify affected customers of
intercompany trunks or toll trunk outages of the status of restoration effortstwicedaily. The
current rule requires daily notice. Again, Qwest has never heard a complaint that the current
standards are inadequate and does not believe such asignificant changeiswarranted. The current
rule language should be retai ned.




WA C 480-120-520 (5) should be revised to include recognition of the need for security
precautions, asdiscussed at the October 2001 workshop. Qwest proposesthefollowing revision:

(5) Information to public. During major outage recovery efforts, all companies must implement
procedures to disseminate information to the public, public officials, and news media. All
companies must provide a statement about the major outage that includes the time, the cause - if
known, the general location (consistent with reasonable security precautions) and number of
affected access lines, and the anticipated duration.

WA C 480-120-520 (6) isunnecessary sincetherequirement isalready addressed in WA C 480-
120-X16(3). Should the commission retain the proposed language it should be revised as
follows:

(6) Notice of intentional outage. When a company intends to interrupt service to such an extent
that it will cause a major outage, it must notify all customers that it determines will be affected and
the state emergency management division not less than seven days in advance if circumstances
permit or as soon as it plans to interrupt service if circumstances do not permit seven days’
advance notice.

480-120-X12 Response time for callsto business office

Qwest appreciates the number of revisions the Commission staff has incorporated into this
proposed rule based on industry feedback. However, Qwest does respectfully request further
ruleprovisions. Qwest currently handles approximately 716,000 regional business officecalls
each month or over 8.5 million callsayear and receives 33% more calls on Mondays than any
other day intheweek. Our automated call answering systemtypically answersacall onthefirst
ring. Our menu asks the caller if they are an existing customer or a new customer. This
guestionstakes about fifteen seconds. If the caller isanew customer the system givesthem two
choices—residenceor businessservices. Thistakesapproximately ten seconds; the caller isthen
routed to aliverepresentative. If thecaller isan existing customer they are given another menu
that takes about twenty secondsto complete. Thismenu providesfor the customer to bedirected
to therepresentative best equipped to handletheir request. If the caller doesnot make aselection
from the menu options presented, they are automatically routed to aliverepresentative. This
automated call answering system approach has enabled Qwest to improve customer service, in
the most efficient manner.

Qwest respectfully requests the following rule revisions:

WAC 480-120-X12(1)(a) should be changed from 30 to 35 seconds. Purdue University
conducted research on call center performance metrics and benchmarking in 1999. Dr. Jon
Anton found that United States call centerstypically answer 80% of all callswithin 42 seconds.
The 1999 Purdue University Benchmark report shows an average wait time in queue of 35
secondsasbest in classfrom 15 industries, with the telecommunicationsindustry at an average
wait timein queue of 38 seconds. Therefore, amore reasonabl e standard would be an average
answer speed of 35 seconds. The Commission should refrain from adopting a standard that
exceedsthe best in class since few companies, if any, will be able to achieve such a standard.




At the October workshop, | believe the Commission staff agreed to revise WAC 480-120-
X12(1)(c) asfollows:

(c) It will connect calls received during business hours and completed with an automated call
answering system to a live representative within an average of sixty seconds when customers
indicate they wish to speak to a live representative.

Qwest respectfully requeststhat WAC 480-120-X12(1)(c) beomitted. Asproposed, it requires
customersto be connected to alive representative upon request within sixty seconds. A specific
interval is not necessary since WAC 480-120-X12(1)(a) already includes an answer interval
measurement for all calls. A second measurement would require a system modification to
measure aspecificinterval for avery specific transaction. Itisunclear asto whether automated
call answering systems could even separately measure aspecific type of customer request. The
Commission should refrain from introducing new measures that may require major software
modifications that may not currently be available.

Aspreviously stated, Qwest's existing automated call answering system automatically transfers
the caller to alive representative if the caller does not make a menu selection. The transfer
typically occurs within sixty seconds but is not separately measured. This approach is more
efficient for the caller and protects the automated call answering system benefits provided to
both customers and the company. Qwest opposes a requirement that the automated call

answering system menu offer the customer the opportunity to speak to aliverepresentative and
that the customer be connected to aliverepresentative within sixty seconds. Such arequirement
would simply increase the length of the automated call answering system initial response and
may eliminate the benefit of the menu whichisdesigned to facilitate directing the customer call
to the office with the expertise to handle the specific customer need.

480-120-X15 Responsetimefor repair calls.

Qwest respectfully requestsWA C 480-120-X15(a) berevised to the more reasonabl e standard of
an average answer speed of 35 secondsfor thereasons stated above. Inaddition, Qwest hasthe
same concernswith WA C 480-120-X15(c) asit did with WA C 480-120-X12(c) and requeststhe
Commission omit WAC 480-120-X15(b) and (c).

480-120-141 Oper ator services providers (OSPS)

Qwest respectfully requestsWA C 480-120-141(1), lines 1704-1705bede eted. Operator service
providers and their ratepayers should not have an obligation to monitor or determine if their
competitors (other pay phone service providers) arein compliance wi th the commission'srules.

Qwest also requeststhat WA C 480-120-141(3)(a), (b) and (f) be omitted and the existing rule
language at 480-120-141(2)(b) beretained. The Commission should not require companiesto
provide a rate quote if the customer has not requested one. Nor should the Commission
differentiate such arequirement based on the rate charged by the company. It isunnecessary to
add arequirement to quoteratesif customers had not asked for arate quote. Such arequirement
will further increase the cost of an operator handled call, isinefficient and may create customer
dissatisfaction. The Commission has demonstrated that it will monitor and penalize those




companies that do not comply with its existing rule. The existing rule is the appropriate
approach to thisissue.

WAC 480-120-141(3)(d), lines1741-1745 should be deleted. WA C 480-120-141(3)(d), lines
1741-1745 states the following:

If a consumer complains to the commission that the charges exceeded the quoted rate, and the
consumer states the exact amount of the quote, there will be a rebuttable presumption that the
quote provided by the complaining consumer was the quote received by the consumer at the time
the call was placed or accepted.

The proposed language i s unnecessary and conflictswith the requirement that Commission hear
evidence on the complaint from all parties.

WA C 480-120-141(7) should be modified to retain the original qualifying language. Qwest
suggests it be modified as follows:

The OSP must answer at least ninety percent of all calls within ten seconds of the time the call
reaches the company’s switch. The OSP must maintain adequate facilities in all locations so the
overall blockage rate for lack of facilities, including as pertinent the facilities for access to
consumers' preferred interexchange companies, does not exceed one percent in the time-
consistent busy hour. Should excessive blockage occur, the OSP must determine what caused
the blockage and take immediate steps to correct the problem. The OSP must reoriginate calls to
another company upon request and without charge when the capability to accomplish
reorigination with screening and allow billing from the point of origin of the call is in place. If
reorigination is not available, the OSP must provide dialing instructions for the consumer's
preferred company.

Therequirement to maintain adequatefacilitiesin all locations so the overall blockageratefor
lack of facilities, including as pertinent the facilities for access to consumers' preferred
interexchange companies, does not exceed one percent in the time-consistent busy hour, was
gualified to recognize not all facilities were subject to the control of the operator service
provider. Thefacilitiesavailable"for accessto consumers' preferred i nterexchangecompanies’
are subject to decisions made by the interexchange company, not the operator service provider.

In addition, the requirement to reoriginate callswith screening and to allow billing from the point
of origin of the call based on "technical ability" asopposed to when the "capability isin place”

may be asignificant change. The proposed language could beinterpreted to require deployment
of thetechnology. The prior language required the operator service provider to re-originatecdls
with screening and to allow billing from the point of origin of the call based on the existence of
the capability not simply that such a capability was "technically available". The prior language
should be retained.

480-120-X13 Payment agencies

Qwest respectfully requeststhelast sentencein WA C 480-120-X13(2) beomitted. WA C 480-
120-X13(2) states the following:



(2) The payment agency must clearly post and maintain regular business hours and may be
supported by the same personnel as the business office or customer service center. It must not
assess a charge from the applicant or customer for processing a payment.

Qwest has roughly 126 payment agenciesin Washington; 28 of which chargeafeeof $1.00. To
the best of our knowledge, no customers have complained of the $1.00 fee. The average number
of customerswho utilize payment agencies each month is 92,919 or less than 4% of Qwest’s
customer base. Yakima, Spokane, Downtown Seattle and Tacoma, Bremerton, Renton,
Longview and West Seattle are the areas of the state where payment agents are most utilized.
DesMoines, Federal Way, Castle Rock and Seattle—University District areas are consistently
difficult areas for finding a payment agent that will collect payments for Qwest. The general
retention time of apayment agent before they terminate their servicesfor Qwest is 26 months.
When an agent terminates their payment agent status with us, the reason generally givenisthat
the agent is going out of business, the cost, or customer issues. Qwest has paid and does pay
some agentsfor thisservice. However, it remainsdifficult to retain agentsin accordance with
the Commission's rule.

Qwest respectfully requests the rule allow for a minimum fee of no more than $1.00. With
postage at $0.34, the additional cost of $0.66 is not exorbitant when a minority of customers
choose to pay their bill at a payment agency. Other ratepayers should not be required to
subsidizethe costs associated with | ate paying customers or customerswho prefer to pay in cash.
WAC 480-120-X13(2) should be amended as follows:

(2) The payment agency must clearly post and maintain regular business hours and may be
supported by the same personnel as the business office or customer service center. It must not
assess a charge greater than $1.00 from the applicant or customer for processing a payment.

Qwest alsoreiteratesits comments at the workshop concerning WA C 480-120-X13(4) and (5).
Qwest cannot force an agent to stay in business that chooses to exit the market or no longer
wishesto collect payments. Inaddition, asstated at the workshop, there have beeninstancesin
the past where a payment agency hasbeen "closed" by Qwest for unlawful behavior. Therefore,
Qwest respectfully requests WA C 480-120-X13(4) and (5) be amended as follows:

(4) When possible, at least thirty days before closing any payment agency, business office, or
customer service center that accepts cash and urgent payments, a LEC must provide the
commission, in writing, the exchange(s) and communities affected by the closing, the date of the
closing, a list of other methods and locations available for making cash and urgent payments, and
a list of other methods and locations for obtaining business office and customer service center
services.

(5) When possible, a LEC may not close a payment location until alternatives for making cash

and urgent payments have been provided to affected customers.

480-120-500 Telecommunications service quality--Gener al reqguirements.

The August 23, 2001 proposed rule draft totally eliminates WA C 480-120-500. Initially the
Commission staff proposed only theremoval of subsection 500(3), which was adopted in 1993,
and states the following:



Theserules are not intended to establish a standard of care owed
by a telecommunications company to any consumer(s) or
subscriber(s).

Qwest urgesthe Commission to refrain fromremoval of WA C 480-120-500asitsremova could
lead to confusion among the public, the industry and the courts and to unnecessary, time
consuming and costly litigation.

To fully understand why Subsection 500(3) should be retained, it is important that the
Commissionisfully aware of the context of itsoriginal enactment. Asoriginally proposed, the
quality of service rules ultimately adopted in 1993 did not include the language of Subsection
500(3). It was added in its present form in response to concerns raised by multiple
telecommunicationscompanies. Specifically, inits August 1992 written commentsregarding the
proposed quality of service rules, Ellensburg Telephone Company stated:

Finally, Ellensburg’s chief concern about this entire rule making
processisthe question of liability. The standardsthat are set forth
intheserules appear to have astheir purpose the establishment of
minimum performance standardsfor the offering of telecommuni -
cations service. This meansthat if the company deviates, even
dlightly, from the standards the company can be characterized as
failing to meet the minimum standards applicableto the provisions
of that service. For Ellensburg, the concern isthat aviolation of
these standards would be held by a court to be negligence and
could open Ellensburg up to claims by customersfor damagesand
losses. Thisisan extremely difficult position for the company to
bein given the litigious[ ness| of today’ s society.

To avoid these quality of servicerulesbeing held by the courtsto
set the standard for determining negligence in damage cases,
Ellensburg suggests that a rule be added which reads as follows:

The purpose of these rulesisto allow the Commission to
measure the performance of local exchange companies.
Theserules are not intended to establish astandard of care
owed by alocal exchange company to any customer or
customers.

Initswritten comments, Toledo Telephone Company similarly urged the Commissionto clarify
that therulesare not intended to expose tel ecommuni cations companiesto civil suits. It stated:

Toledo isalso concerned whether or not theserules, as proposed,
will create liability standards that the company will have to face.
These rules should not be meant to encourage customers to sue
companies for failure to meet these standards. Evenif every
lawsuit can be successfully defended, simply the cost [to] defend
lawsuits is expensive to a company as small as Toledo. For
example, it would not make sense to have these rules create a
situation in which a company would be sued by a customer if the
transmission lossfrom the central office to the subscriber exceeds
minus 8.5dB at 1004 Hz (WA C 480-120-515) and claim | oss of
business income [due] to the transmission loss. Even if the
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company could provethat thereisno cause and effect relationship
between the transmission loss and the alleged | ost income, the cost
of defending such alawsuit would be expensive. Toledo suggests
that the Commission make it clear that these rules, if they are
adopted, are not meant to be used for such purpose.

Upon this urging, the Commission at its September 9, 1992 open meeting adopted the
recommendation of thesetwo carriers. Inwritten commentsdated September 17, 1992, QWEST
confirmed the Commission’ s deliberate inclusion of Subsection 500(3):

At the open meeting, Chairman Nelson directed the Attorney
General’ s staff to prepare language for inclusion in the proposed
rules clarifying that the rules do not provide new groundsfor civil
lawsuits. USWC supports this effort, and would encourage the
Commissionto further emphasizethat the proposed rulesdonotin
any way undermine or void those limitations of liability that may
be applicable to telecommunications services providers.

ImpliedinaStaff May 10, 2001 e-mail isitsapparent belief that Subsection 500(3) isredundant
of the Legislature’s 1986 “elimination” of the doctrine of negligence per se. Whether the
Legislature effectively eliminated negligence per se remains an open question, however.
Subsection 500(3) servesto clarify that, even should acourt be persuaded that the negligence per
se doctrine or an equivalent doctrine survives under Washington law, it does not apply in the
context of atelecommunication company’ salleged deviation from the service quality standards
codified in Chapter 480-120. Asthe Commission (and not the superior court) isthe appropriate
enforcing agent for those standards, Subsection 500(3) must be retained to preserve the
consistency and integrity of the Commission’ s enforcement mechanisms. Thisconclusionis
supported by Moorev. Pacific Northwest Bell, 34 Wn. App. 448, 662 P.2d 398 (1998), in which
the Court of Appealsclarifiedthat courts, inthe exercise of discretion and judicial restraint, will
generally defer to agencieswith special competenceto enforce systemicrulesviolationsif the
agency is part of a pervasive regulatory scheme and has special competence over issues
presented in the claim. Id. at 452. 1 Specifically, the Court distinguished between claims
involving tortuous injury unique to individual subscribers and inadequate telephone service
common tothe public. 1d. at 453-54. Inthelatter case, the Court held that asubscriber’sclaim
would generally bereferred to the Commission for exercise of primary jurisdiction. 1d.at452-
54. The general performance standards set out in Chapter 480-120, under the Moore court’s
analysis, are thus the province of the Commission and not alocal superior court.

Prior to 1986, under Washington common law a violation of a duty imposed by statute,
ordinance or regulation was deemed negligence per se. That is, theviolation alone satisfied a

Y InitsMay 10, 2001 e-mail, Staff re%uested briefing on the Moore decision. Aside from the distinction
between proper jurisdiction over acts of negligence amed at a single subscriber as opposed to genera
%(jrform_ance lapses (see above), the case does not bear on issues underlying Staff’ s proposed removal of

bsection 500(3). Staff implies that the Moor e decision establishes that negligence requires a court’s
determination regarding a defendant’s duty and thus that Subsection 500(3) serves no proper apurpose.
Staff’simplication isincorrect. Instead, if Subsection 500(3) had not been included in the quality of
services rule when adopted, the Commission’s codification of those standards would have likely been
deemed to have set particular duties and standards of care. See Sections|.A aboveand |.C. and 1. below.
Staff’ s implication thus supports retention of Subsection 500(3) for that very reason.
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tort plaintiff’ sburden to prove the existence of aduty and the defendant’ s breach thereof.? See
Portland-Seattle Auto Freight, Inc. v. Jones, 15 Wn.2d 603, 607-08, 131 P.2d 736 (1942). In
1986, the Legislature adopted RCW 5.40.050, which provides:

A breach of aduty imposed by statute, ordinance, or administrative
rule shall not be considered negligence per se, but may be
considered by thetrier of fact asevidence of negligence; however,
any breach of duty as provided by statute, ordinance, or
administrative rule relating to electrical fire safety, the use of
smoke alarms, or driving while under the influence of intoxicating
liquor or any drug, shall be considered negligence per se.

While this statute appears on its face (as Staff statesinits May 10, 2001 e-mail) to eliminate
negligence per sein all but afew designated instances, subsequent appellate decisionscall this
conclusioninto question. Relying onthefour-part test set out in the Restatement (Second) of
Torts Section 286 (“ Restatement Section 286”),2 Washington courts continueto treat (in some
cases) a violation of a statutory or regulatory duty as a per se breach of that party’s duty of
ordinary care. In Yurkovich v. Rose, 68 Wn. App. 643, 847 P.2d 925 (1993), for example, the
Court of Appealsruled that, whileit istrue RCW 5.40.050 precludes negligence per se, the
defendant busdriver was neverthel ess negligent asamatter of law for hisfailureto comply with
statutory and regulatory requirementsregarding the proper manner to safely discharge a student
from aschool bus. Id. at 654. By reaching thisconclusion, the court (albeit under the guise of
Restatement Section 286) substituted the statutory and regulatory safety requirementsfor the
defendant’ sduty to act with ordinary care. Asthisvery substitution isthe essence of negligence
per se, it remains unclear whether RCW 5.40.050 is as conclusive as it at first appears.

Especially inlight of courts' deferenceto an agency’ sinterpretation of astatuteitischarged to
enforce and administer,* Subsection 500(3) in its present form® renders moot the confusion lft

A plaintiff in anegligence action bears the burden to prove the existence of four elements: (1) duty;
(2) breach of that duty; (3) proximate cause; and (4) resultant damages. Moore, 34 Wn. App. a 452. In
cases of negligence per se, a plaintiff is merely required to prove causation and damages.

® Restatement Section 286, as articulated by the Washington Supreme Court in Hansen v. Friend, 118
Wn.2d 476, 480-81, 824 P.2d 433 (19932t gorovi desthat a court may adopt Ie]gislative enactments as a
reasonable person’s standard of conduct If the purpose of the enactments is found exclusively or in part:

(a) to protect aclass of persons which includes the one whose interest is invaded, and
(b) to protect the particular interest which is invaded, and

(c) to protect that interest against the kind of harm which has resulted, and

(d) to protect that interest against the particular hazard from which the harm results.

While Qwest would certainly oppose such aview, in the absence of Subsection 500(3%, alitigant could
arguably take the position that the technical performance standards of Chapter 480-120 satisfy this four-
part test. While Qwest believes it would ultimately prevail, the costs of repeatedly defending such claims
could be significant.

* See Mahoney v. Mahoney, 105 Wn. App. 391, 401 n.16, 20 P.3d 437 (2001).

® Thisis not to say that Subsection 500(3) is unimpeachable in its present form. For instance, Qwest
would invite a clarification of the sections and subsections of Chapter 480-120 the Commissonhadin
mind by its use of the words “these rules’ in Subsection 500(3). Qwest would suggest the Commission, if
inclined to alter the language of Subsection 500(3), replaces the introductory phrase “ These rules’ with
“The standards set forth in Chapter 480-120".
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by the confluence of RCW 5.40.050 and Restatement Section 286. Regardless of whether a
statutory or regulatory duty is generally considered to establish a higher standard of care,

Subsection 500(3) clarifies that the standards set out in Chapter 480-120 are not to be
appropriated by awould-be plaintiff asimposing aparticular standard of care on atelecommuni -
cationscompany. Subsection 500(3)’ sremoval would cause confusion over whether the highly-
technical standards of the Chapter meet the four-part test set out in Restatement Section 286 ( see
footnote 8). Whether they do or do not in the view of the courtsbeforewhich theissueisraised,

litigation costsfor all telecommunications provi ders could be staggering. Thisresult runsafoul
of the Commission’ s purposein adopting Subsection 500(3) in 1993 ('see Section|.A. above) and
of the fact—verifiable by careful review of documents generated by the Commission at thetime
it initiated the quality of service rulemaking process in late 1991 and early 1992 -- that the
Commission’s goal in codifying quality of service standards was not simply to articulate the
lowest, non-negligent standard of performance (i.e., to set alow bar below which performance
should be deemed negligent), but was to assure high performance standards in the state.’
Accordingly, it would beimproper for the Commission to remove Subsection 500(3) since doing
sowill invariably connoteto futurelitigants and some courtsthat any lapse (even amomentary
and unavoidable lapse) in meeting these performance standards constitutes negligence as a
matter of law.

Outside the context of negligence or negligence per se sits RCW 80.04.440 (“ Section 440"),’
which provides:

In case any public service company shall do, cause to be done or
permit to be done any act, matter or thing prohibited, forbidden or
declared to be unlawful, or shall omit to do any act, matter or thing
required to be done, either by any law of this state, by thistitle or
by any order or rule of the commission, such public service
company shall be liable to the persons or corporations affected
thereby for all loss, damage or injury caused thereby or resulting
therefrom, and in case of recovery if the court shall find that such
act or omission was willful, it may, initsdiscretion, fix a
reasonable counsel or attorney’s fee, which shall be taxed and
collected as part of the costsinthe case. An actionto recover for

® In an undated policy statement distributed at an open public meeting in early 1992, Staff described the
gurpose of the rulemaking as in part to “maintain high qudity telecommunications service on a consistent

asl's across customer classes and throughout service territories of Washington telecommunications
companies’ (underline added). A true and correct copy of this undated statement of purpose is attached
hereto at Appendix D.

’ With regard to Section 440, Staff’'s May 10, 2001 e-mail refers interested parties to the Supreme
Court’sdecision in Employco Personnel Services, Inc. v. Seattle, 117 Wn.2d 606, 817 P.2d 1373 (1991).
In Employco, the Supreme Court affirms atrial court’ s ruling that a Seettle ordinance purporting to
immunize the City (and Seettle City Light) from ligbility for interruptions in electrica serviceisvoid.
This caseisirrelevant to the questions presented here.” This Docket does not involve issues of sovereign
immunity and Section 440 does not apply to municipal utilities. The case isthusinapposite. Further-

more, the type of duty violated by the CI%/ of Seettle leading to the Employco case was a specific
statutory duty (imposed by Chapter 19.122, RCW) to prgperly identify underground eectrical facilities,
that of duty is wholly distinct from the technical quality of service standards codified in Chapter 480-
120. " As discussed above with reference to the Moor e decision, complaints regarding those more minute
performance standards are more properly raised before the Commission, which has special competencein
assuring high quality telephone service throughout the State.
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such loss, damage or injury may be brought in any court of
competent jurisdiction by any person or corporation.

Neither thetext of Section 440 nor any case citing it defineswhat the L egislature meant by “ act,
matter or thing required to bedone.” Left to the statute alone, it isunclear whether for instance
the technical network performance standards set forth in WAC 480-120-515 constitute acts,
matters or things the failure with which to comply exposes atelecommunications company to
civil liability. Should atelecommunications company berequired to defend litigation by virtue
of a subscriber’s complaint that it lost business because the circuit noise objective on the
subscriber’ sloop exceeds 20.0 dBrnC? Intuitively, itisunlikely that the Legislature’sgoal in
enacting Section 440 wasto permit and encourage consumersto bring costly actionsagainst their
telecommunications providers for such highly technical performance issues.

Thisraisesthe question of why the Legislature failed to exclude these technical requirements
from the scope of thestatute. Theanswer tothisquestionissimple. Whilethe Chapter 480-120
service quality standards were not adopted by the Commission until 1993, the Legislature
adopted Section 440 in 1911 when no such particular standards existed in the Commission’s
rules. Inconjunctionwithitseffortsto codify for thefirst time specific service quality dandards,
the Commission wisely protected the telecommunicationsindustry and the court system from
widespread litigation by including Subsection 500(3). Should it be removed, and despite the
availability of penaltiesand informal and formal grievance procedures availableto the general
public through the Commission’ srules, the scope of Section 440 will becomeless certain and
litigation will invariably ensue.

While Qwest would and will (if compelled to as a result of the Commission’s removal of
Subsection 500(3)) arguethat Section 440 was not intended to create aprivateright of action for
individual subscribers against telecommunications companies because of occasional lapses as
measured against the Chapter’ s service quality standards, it is foreseeable that at |east some
courts may interpret Section 440 as doing exactly that. Thisisespecially true given judicial
deference to the Commission’s interpretation of the telecommunications statutes and the
likelihood that acourt will infer that the Commission’ s conscious del etion of Subsection 500(3)
could be motivated by and have only one purpose—to permit individualsto bring private actions
against telecommunications companies based on technical performance failures. See Statev.
Cleppe, 96 Wn.2d 373, 378, 635 P.2d 435 (1981);® Satev. Dubois, 58 Wn. App. 299, 303, 793
P.2d 493 (1990) (“[1]t is presumed that an amendment [in the language of a statute] indi cates a
changein legal rights.”)

® In Cleppe, the Supreme Court was faced with interpreting whether the State's prosecution of a
defendant under the criminal statute prohibiting possession of a controlled substance required proof of the
defendant’ s guilty knowledge or intent. On its face, the statute (RCW 69.50.401(d)) is silent asto the
required mensrea. The Supreme Court ruled that, even though the statute was now neutral on its face,
because the prior criminal section contained an intent requirement, the Legidature clearly intended that
guilty knowledge or intent was no longer an element of the crime.  Specifically, the Court held: “The
court notes that a precursor statute [Laws of 1923, ch. 47, sec. 3, p. 134] contained the words “with
intent”, which words had been omitted from the current statute, leading conclusively to the view that
‘[h]ad the legidature intended to retain guilty knowledge or intent as an element of the crime of

on, it would have spelled it out asit did in the previous statute.” We are smilarly compelled to
that view in the cases before us.” 96 Wn.2d at 378.
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Although the Commission staff may feel that Subsection 500(3) isimprecise and that the public
would be better served should it be simply extracted from the rules, Qwest respectfully disagrees.
Should Subsection 500(3) beremoved, telecommunications companies (large and small alike)
could be forced to defend superior court litigation to run concurrently, in many cases, with
Commission enforcement proceedings.

The Commission has no authority to create or preclude privaterights of action—that being the
province of thelegislative and judicial branches. However, the original adoption of Subsection
500(3) did neither. 1t merely maintained the status quo. Because the 1993 rule amendmentsfor
thefirst time contai ned a codification of numerous, highly-technical servicequdity standardsnot
mandated by the L egislature, the Commission’ sinclusion of Subsection 500(3) was necessary to
avoid the Commission having arguably al so thereby created numerous equivalent privaterights
of action under Section 440. Clearly, the Commission recognized this when directing the
Attorney General’ s staff to draft Subsection 500(3). Further, itisQwest’ sposition that, for just
this reason, the Commission may not remove Subsection 500(3) without simultaneously
removing all the specific performance standards adopted in and subsequent to 1993.° If the
Commission removes only Subsection 500(3), the net effect will be, inthe view of some courts
inthefuture, the creation of causes of action for individual subscribers based on theserecently-
codified standards.

For the reasons set forth above, Qwest urgesthe Commission to refrain from deleting thisvery
useful and clarifying language.

Qwest also requests that WA C 480-120-500 be amended to i dentify that no service quality
requirement contained in WA C 480-500, 505, 510, 515, 520, 525, 535, 999, X 05, X05.5, X 06,
X08, X16 and X20 establishes a level of performance to be achieved during periods of

emergency, disaster or catastrophe, nor do they apply to extraordinary or abnormal conditions of
operation, such asthose resulting from work stoppage, holidays, civil unrest, force majeure, or
disruptions of service caused by personsor entities other than thelocal exchange company. In
addition, it should be clarified that companies are not obligated to meet service standardswhen
effortstoinstall or repair service are delayed due to circumstances over which the company has
no control, such as permit delays, county restrictions, etc. until such barriers are removed.

480-120-535 Service quality performancereports

Qwest respectfully requests WA C 480-120-535(6) be modified to requirereportsonly for those
exchanges that do not meet the standard. WA C 480-120-X 14 should apply to exchanges not
central offices. Inaddition, WAC 480-120-535(6) should be modified to also excludetrouble
reports caused by emergency, disaster or catastrophe, civil unrest, force majeure, or disruptions
of service caused by persons or entities other than thelocal exchange company sincethe WAC
480-120-X14 standard is not applicable to such reports.

480-120-051 Application for service

® These standards include, without limitation, those codified at: WA C 480-120-138(5), (8), 141(6), 505(2),
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Qwest respectfully requests WA C 480-120-051(2) be modified as follows:

(2) If the company does not provide the applicant with a due date for installation or activation at
the time of application as required in subsection (1)(b), the company must state the reason for the
delay. Within five business days of the date of the application, the company must provide the
applicant with a estimated due date for installation or activation. The credit requirements of WAC
480-120-X08 are not altered by this subsection.

If Qwest is unable to provide the applicant with a due date for installation due to a lack of
facilities, awork stoppage, emergency, etc. it most likely will not be ableto assign afirm date
within five business days. Therefore Qwest respectfully requests WAC 480-120-051(2) be
amended to require an estimated due date within five business days.

Qwest also respectfully requests WA C 480-120-051(3) be modified as follows:

(3) When installation of new service orders requires on-premise access by the company, the
company must specify the time of day for installation within a four-hour period upon customer
request.

Not all customers requireafour-hour installation interval. Customerswithtime constraintswill
ask for an appointment window. Qwest currently provides morning or afternoon appointments
upon request. Telecommunications providers should only be obligated to establish such an
interval upon customer request. Qwest currently provisions approximately 3.3 million ordersa
year; approximately 250,000 order require an on-premise access. Whilethat isonly 7.5% of
total ordersreceived, that isstill approximately 1,000 ordersthat requireonpremiseaccesseach
businessday. Itisextremely difficult to meet afour-hour window when the technician does not
know how much work is entailed at the premises and may cover alarge service area. Qwest
believesit would be poor customer servi ce to establish acustomer expectation that may not be
met becausetherulerequiresall dispatched appointmentsto be set within afour-hour window,
whether or not the customer desires such. Qwest respectfully requests WA C 480-120-051(3) be
modified as requested above.

480-120-041 Availability of infor mation

Qwest respectfully requeststhe Commission retain the existing rulelanguagein WA C 480-120-
041. Qwest urgesthe Commission to | et each telecommunications company determine how best
to inform their customers about business practices, prices and tariffs.

Should the Commission decide to proceed with the proposed rule, Qwest respectfully requests
the following modifications.

WAC 480-120-041(1)(a), (b), (c) and(d) should be revised as follows:

(@ The company’s toll-free telephone number, and web address (if available); and
(b) Confirmation of the services being provided to the customer by the company

515(3)(a-(d), 520(7)-(10), 525(2) and 530(L).
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The Commission should not include arequirement that the company's business office hours,
mailing address, repair number, rates for each service, including banded rate information, be
included in awelcome letter, asrequired in the proposed rule. The company's business office
hours, mailing address, and repair numbers are contained in its directory, which is readily
availableto all customers. Andtheratesfor each service, including banded rate information, is
available at no cost to customers as stated in the Company'stariffsor pricelists. Furthermore,
the Company quotes the charges for service at the time serviceisordered. Inaddition, Qwest
offersa60-day product guarantee for most of its serviceswhich allows customersto discontinue
service within 60 days and all charges are waived.

The requirement for local exchange providers to provide the name and toll-free telephone
numbers of the customer’ spresubscribed interLATA and intraLATA carriers, if applicable, also
should be eliminated WA C 480-120-041(d). TheinterLATA andintraLATA carrier currently is
required to provide thisinformation directly to their customer under FCC rulesaswell asunder
thisrule. Thelocal exchange carrier should not havethisobligation; nor should the costs of such
notification be imposed on local exchange carriers.

Qwest respectfully requests these same changesbe made to WA C 480-120-041(2)(a) and (b) for
the reasons cited above.

WA C 480-120-041(3) should be eliminated. The customer'slocal exchange service provider
should not be required to retain a six month account history for every customer it serves
reflecting changes of an interexchange company. Nor should thelocal exchange service provider
be required to supply the name and telephone number for each interexchange company the
consumer subscribed to over thelast six months. Thiscreatesan expenseto thelocal provider
for aservicethat in many casesit may not provide. Particularly in the case of Qwest since it
cannot provide interLATA interexchange service. The Commission should refrain from
imposing unnecessary new costs on local exchange service providers.

480-120-056 Establishment of credit -- Residential services

Qwest continues to suggest deleting thisruleinitsentirety. Each Local Exchange Company
should devel op sound business practicesthat areresponsiveto individual customer needswhile
serving to protect theinterests of the company and its ratepayers (minimizing bad debt, reducing
administrative expense, subject to existing consumer protection laws, etc.).

However, should the Commission continue to proceed with retention of this rule, Qwest
respectfully requests WA C 480-120-056(1) be modified to enableacompany to request adeposit
when acustomer has not previously established credit or does not have a stable monthly income.

480-120-061 Refusal of service

Qwest respectfully requests that the last sentence in proposed WAC 480-120-061(3)(b) be
deleted. It statesthe following:

Applicants may refuse to provide a social security number to establish identity.
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Qwest does not believe customers should be allowed to refuseto providet heir social security
number. Thisinformation is protected and in many cases is necessary to prevent fraudulent
behavior.

480-120-081 Discontinuation of service-- Company initiated

WA C 480-120-081(5), which addresses M edical Emergencies, should be modifiedto eiminate
the new requirement of specified intervalsfor reinstatement of service. WA C 480-120-081(5)(i)
and (ii) state the following:

(i) If the customer's service has been discontinued within the last forty-eight hours, and the
customer does not currently have access to 911, restricted service must be reinstated as soon as
possible, but no later than four hours after notice; or

(ii) If a discontinued customer has access to 911 emergency services or, if basic service or
restricted basic service has been discontinued for a period that exceeds forty-eight hours, the
company must restore service as soon as possible but no later than twelve hours after notice.

Qwest objectsto aspecified interval under either circumstance when the customer was already
provided an opportunity to contact the company to explain why payment had not been made as
required and when the customer should have informed the Company of such acondition before
servicewasterminated. Qwest would not object to arequirement to reinstate service assoon as
possible.

Proposed WA C 480-120-081(b)(i-iv) eliminatesthe existing rulerequirement for certification to
include the name of the resident whose health would be affected by the discontinuance of local
service and that person's rel ationship to the customer. The Commission staff advised Qwest that
elimination of thisrequirement isdueto RCW 70.24.105. However, Qwest does not agree that
existing language should be removed. Qwest respectfully requeststhe existing requirement be
retained and amended in recognition of RCW 70.24.105 as follows:

(v) The name of the resident whose health would be affected by the discontinuance of local
service unless such is protected under RCW 70.24.105
(vi) The relationship to the customer

RCW 70.24.105 does not prohibit theidentification of all medical conditionindividualsrather it
isspecificto any person "who hasinvestigated, considered, or requested atest or treatment for a
sexually transmitted disease". Qwest does protect thisinformation and will continueto do so.

Proposed WA C 480-120-081(6) requires a disconnection notice to include a disconnection
interval date of at | east eight business days prior to disconnection of service for non-payment.
Qwest respectfully requeststheinterval be modified based on the method of notice provided and
shortened. The notice is intended to initiate a call by the customer to make payment
arrangements. Customers who intend to pay their past due bill will typically call and make
arrangementswhich may infact include apayment date beyond the payment interval specifiedin
thenotice. Qwest'sgoal isto receive payment of the past due amount not to disconnect service.
Those customers that don't call are typically disconnected and in many cases the bill isnever
paid. Therefore Qwest respectfully requests WA C 480-120-081(6)(a)(i) bemodifiedasfollows:
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A disconnection date that is not less than five business days after the date the notice is mailed, or
two business days after the date the notice is transmitted electronically (with prior customer
permission), facsimile or delivered personally; and

A new rule requirement that the Company must allow customers who call to make payment
arrangements at least an eight-day interval to make the payment would not be objectionable.

Qwest also respectfully requests elimination of 480-120-081(6)(c). Theneedtoreinitiatethe
process if disconnection does not occur within ten business days should be eliminated. The
customer has been advised that service will be disconnected if payment is not made by the
interval specified. The Company should be free to disconnect service at any time once that
interval has past. If acompany chooses to give the customer (who has not responded to the
notice) a few more days before it actually disconnects service it should not be penalized by
having to repeat the process. The Company should be free to disconnect service when it has
complied with the notice interval specified by rule.

480-120-X32 Restoring service based on Washington telephone assistance program
(WTAP) or federal enhanced tribal lifeline program eligibility

Qwest respectfully requests WA C 480-120-X 32 be modified to include arequirement that the
customer agree to participatein WTAP or the federal enhanced tribal lifeline program before
serviceisrestored. Qwest understood staff to agree with thischange. WA C 480-120-X32 should
be modified as follows:

A customer whose service is restored under this section must agree to participate in WTAP or the
federal enhanced tribal lifeline program before service is restored, agree to pay unpaid local
service and ancillary service amounts due to the LEC in six monthly installments, and agree to toll
restriction, and ancillary service restriction if the company requires it, until the unpaid amounts are
paid.

. COMMENTSON SPECIFIC DRAFT RULESTO BE DISCUSSED AT THE
NOVEMBER 20, 2001 WUTC RULE WORKSHOP

480-120-X33 Customer complaints--Responding to commission

Qwest appreciates the amendments proposed in the latest draft rule in response to earlier
comments made by theindustry. These changeswill enable both the Commission staff and the
Company to focus on those complaints that require immediate resolution.

However, Qwest respectfully requeststhat subsection WA C 480-120-X 33(2)(b), be omitted.
The Company should be encouraged to resolve the complaint directly with the customer even if
the customer has taken the complaint to the Commission. The Commission should not require
the Company to get permission from the commission beforeit can contact its own customer.

Qwest al so respectfully requests WA C 480-120-X33(4) be eliminated or qualified asfollows:

(4) The company must provide complete responses to requests from commission staff for
additional information on pending complaints within five business days. If the information cannot

19



be obtained within five business days, the company and the commission staff will mutually agree
on an appropriate later date.

Qwest is most concerned that it meet whatever intervals are specified by rule and does not
believeit appropriateto set astandard interval for subsequent requestsfor information that were
not included intheinitial request. Experienceindicatesthat such requestsvary significantly and
may require collection of i nformation not readily available and stored in secondary |ocations that
must beretrieved. Inaddition, theinitial request for information should include theinformation
necessary to resolvethe customer concern. The Company and the Commission should be ableto
agree on subsequent commitment dates and should not need to specify an interval by rule that
may need to vary by Commission request.

Should the Commission decideto retain thisrequirement, requestsfor additional information on
pending complaints, not included in the initial Commission staff request, should be treated
comparableto requestsfor information on non-service affecting complaints. Inaddition, there
may be instances where it requires more than three or five business days to collect the
information requested, and when that occurs the commitment date should be mutually agreed
upon by both the Company and the Commission staff.

480-120-X30 Company responsibility

Qwest opposes the adoption of proposed WA C 480-120-X30. WA C 480-120-X 30 suggeststhat
acarrierisnot responsiblefor it own customer and providesfor indirect accountability. Qwest
believes such an approach establishes adangerous precedencethat is not in the best interest of
retail customers. The Commission needsto direct acustomer complaint to the provider of the
customer's service or their authorized agent. Itisup tothat provider to resolvethe customer's
concern, regardless of how service may be provisioned. If the customer's provider hasissues
with their underlying carrier, thereisan existing process by which such issues areto be resolved.
However, in no case should acarrier be allowed to not take full responsibility for their serviceto
acustomer or to blame another provider. Itisup to each company to ensuretheir customer's
needs are met and to respond to the commission in accordancewith itsrules. Qwest respectfully
suggests the omission of this proposed rule.

480-120-515 Networ k performance standar ds

Qwest respectfully requests WAC 480-120-515 not be modified and that the existing rule
language be retained. The language was originally adopted in 1992 and was based on current
industry standards set forth by the American National Standards Institute (“ANSI”). The
standards are technically correct and are written in such away asto identify how standards are
properly measured. Theexisting rulesfollowed those principles. However, the proposed rules
have lost some of the necessary detail. Rather than attempt to rewritetherulesfor simplicity
sake, it ismore appropriate to maintain technical application. Therefore, the rules should not be
revised.

Should the Commission proceed with the proposed rul e revisions, Qwest requests a number of
necessary technical revisions. Qwest requests WA C 480-120-515(2)(a) beamended asfollows:
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(a) Dial service. For each switch, companies must provide adequate equipment to meet
the following minimum standards during the normal busy-hour of the average busy
season:

The normal busy-hour may vary by the period of study. The existing rule defined the study
period to the average busy season. Absent thisqualification, the Commission cannot guarantee a
consistent measurement or standard from company to company. The existing language should
be retained.

Qwest al so requests WA C480-120-515(2)(b) be amended as follows:

(b) Intercept. Central office dial equipment must provide adequate access to an operator or to a
recorded announcement intercept to all vacant codes and numbers of the operating company.
Less than one percent of intercepted calls may encounter busy or no-circuit-available conditions
during the average busy-hour, of the average busy-season service levels.

Telecommunications providers cannot provide access to an operator or to a recorded
announcement intercept for vacant codes and numbers of other providers.

Qwest also requests WA C480-120-515(3) be amended as follows:

(3) Interoffice facilities. Blocking performance during average busy-hour of the average busy
season for trunk groups must be less than one-half of one percent for intertoll and intertandem
facilities and less than one percent for local and EAS interoffice trunk facilities. The blocking
standard for 911 dedicated interoffice trunk facilities must be less than one percent during
average busy-hour of the average busy season.

A standard base on each month's performance or each week's performance may be of lessvalue
than a standard of the average busy hour during the average busy season. The average busy hour
during the average busy season, also commonly referred to asthe administrative hour, isthe hour
with the highest trunk requirement and is used by engineersto administer thetrunk group. Itis
typically based on a study over an "N" period of time and is necessary to develop weighted
averaged data based on the carried load and day-to-day variations.

Qwest appreciatesthe proposed revisionsthat are consistent with the standards set forth by the
American National Standards|nstitute (“ANSI”). Only one standard isnot fully consistent with
the ANSI standard- WA C 480-120-515 (4)(a)(ii). Qwest respectfully submits WA C 480-120-
515 (4)(a)(ii) bemodified toincludethe ANSI acceptable standard of 30 dBrnC. WA C 480-120-
515 (4)(a)(ii) should be modified as follows:

(i1) For voice grade service, the circuit noise level on customer loops measured at the
customer network interface must be equal to or lessthan 20.0 dBrnC, except that loopsin
excess of 18,000 feet must have noise levelsless than 30.0 dBrnC and digitized loops
using customer loop carrier systems must have noise levels less than 30 dBrnC.

Long, rural metallic routestypically function at lessthan 23 dBrnC however the ANSI standard
allows for noise levelsless than 30.0 dBrnC.
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480-120-540 Terminating access char ges

Qwest objects to the proposed new rule language at WAC 480-120-540(7); it states the
following:

(7) Prior commission authorization is not required for competitively classified LECs to charge up
to, but no more than, the sum of the incumbent LEC’s subsection (2) and subsection (4) rate
elements in each respective exchange.

Competitively classified local exchange companies should not be allowed to charge a
terminating access rate that includes the universal service rate element of an incumbent local
exchange company when the competitive company does not serve high cost customers. The
Commission should not adopt this rule provision when it allows competitive providers to
selectively serve customers in Washington.

480-120-X01 Universal service cost recovery authorization

Qwest does not believe the Commission hasthe authority to adopt this proposed rule under RCW
80.36.600, absent | egislative authorization. While Qwest supportsexplicit subsidies as opposed
toimplicit subsidies, RCW 80.36.600 does not allow the Commissionto adopt arate element for
support of universal service without legislative approval of a universal service program. The
Commission does of course have the authority to allow companies to rebal ance rates so that
implicit subsidiesare eliminated and high cost servicesare priced closer to cost. The proposed
rule however suggest that subsidies can be authorized aslonger asthey are explicit. Qwest does
not believe the Commission has the authority to do such.

Once the Commission hasthe authority to implement auniversal service program, Qwest also
believesitisinappropriate to suggest acompetitively classified company may recover support
for universal service based on the cost of an incumbent local exchange company. The
competitive provider should be required to produce their own cost study and should also be
required to demonstrate they serve high cost customers and have a need for high cost support.

480-120-541 Access charge and univer sal service reporting

Qwest appreciates the revisions made to the earlier draft rule proposals.

480-120-542 Washington Exchange Carrier Association (WECA)

Qwest continuesto oppose continuation of thetraditional universal servicefund (“USF”) pooling
approach through WECA tariffs. Thetraditional pool hasno basisin current USF funding needs
and should bereplaced by the current explicit USF switched accessterminating rate. USF funding
for any telecommunications provider should be based on a verifiable showing of need in

conjunction with a clear set of USF cost guidelines. The Commission, in conjunction with the
industry and the legislature, needs to develop a new universal service cost methodology and

recovery mechanism that serves all telecommunication providers pursuant to the guidelines
provided in the Telecommunications Act of 1996. Intheinterim, until apermanent USF funding
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mechanism is available to all companies, on equal terms and conditions, the WECA companies
should be required to satisfy their USF needsthrough theinterim USF element allowed under the
Commission’ sterminating accessrule, WA C 480-120-540. Each company should set their access
rates based on their specific need. Therefore, Qwest opposes adoption of this proposed WAC.

480-120-031 Accounting reguirements for companies not competitively classified

Qwest suggestslanguage be added to subsection (2) to allow Class A companiesto implement
FCC updates to Part 32 accounting rules, without WUTC approval, to the extent the effect on
annual revenue requirementsislessthan 1% or $1 million. The proposed rule allows companies
to implement FCC updatesto Part 32 accounting rules, without WUTC approval, to the extent
the effect on annual revenue requirementsis less than 1%.

480-120-042 Directory service

WAC 480-120-042(6) includesareferenceto WA C 480-120-041(1) that isno longer relevant;
therefore this subsection needs to be revised accordingly.

480-120-X09 Service transfer from onelocal exchange company to another

Proposed WA C 480-120-X09 states the following:

When a local exchange company processes a service order transferring a customer’s service to
another local exchange company, the company transferring the service must not discontinue
service unless the customer specifically requests that service be discontinued before the
accepting company provides confirmation.

Qwest opposesthe proposed rule and respectfully requeststhisrule be deleted. Qwest opposes
therulefor avariety of concerns. First, alocal exchange company does not transfer serviceto
another local exchange company. They simply discontinuethe customer's service upon request.
Second, the customer changing their local exchange provider may not be aware that the new
company isareseller of the prior company'slocal exchange service. Nor doestheproposedrule
addresswho isliablefor service provided and chargesincurred during the proposed transition
period and during the obligation that extends beyond the date of disconnection requested by the
customer. Thisrulerequirement should be addressed in carrier agreementsor carrier to carrier
servicequality rulesand not included in thisrulemaking. It requiresfurther developmentandis
insufficient at thistime.

480-120-X11 Deposit administration

Qwest respectfully requests WAC480-120-X11(1) be rewritten to mirror the existing rule
language at WAC 480-120-056(6) as it is more accurate than the proposed rule. If the
Commission chooses to rewrite this rule it should be qualified as follows:

(1) Transfer of deposit. A company must transfer a customer’s deposit, less any outstanding
balance, from the account at one service address to the account at another service address,
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when a customer moves to a new address, is required to pay a deposit and continues to receive
service from that company.

WAC 480-120-X11(3)(c) should be amended as follows:

(c) A company may apply a deposit refund to a customer’s account or, upon customer request,
must provide the refund in the form of a check issued and mailed to the customer no longer than
fifteen days after satisfactory payment history is established as defined in (b) above.

WA C 480-120-X11(3) doesnot need to requirethe Company to refund adepositintheformof a
check for termination of servicesincethat iswhat will occur oncethe deposit hasbeen appliedto
any outstanding balance, should aresidual amount remain.

480-120-X22 Discontinuation of service-- Customer reguested

Qwest appreci atesthe Commission staff adoption of the proposed Qwest language at WA C 480-
120-X22(4) based on previous concernsraised by Qwest. However, Qwest isstill not clear what
the Commission staff meansby "treat the customer's serviceascontinuing”. Theuse of theterm
"continuing" requires definition. WAC 480-120-X22(4) states the following:

(4) At the customer's request, the company must treat the customer's service as continuing through a change
in location from one premise to another within the same service area if a request for service at the new
premise is made before discontinuation of service at the old premise and service is not subject to
discontinuation for cause.

The proposed ruleis attempting to define an obligation for service that overlaps; in other words,
the same customer has service at two locations. The Company does not understand what the
Commission is requesting when it states that the customer's service must be treated as
continuing. It isunclear if the request is specific to deposits or some other need. Qwest
respectfully requests the staff clarify the need at the November 20™" workshop.

480-120-106 Form of bills

Qwest appreciates the number of revisionsthat have been madein this proposed rule based on
industry input. However, Qwest respectfully requests WA C 480-120-106(4)(a) bemodified as
follows:

(a) Bills may only include charges for services that have been requested by and provided to the
customer or other individuals authorized to request such services on behalf of the customer.

A strict interpretation of proposed WA C 480-120-106(4)(a) may suggest only the customer of

record can authorize chargesfor servicessuch ascollect callsor pay per usefeatures. Therule
should not be limited to "customer".

WA C 480-120-106(9) appearsto requirerevision aswell. Ascurrently proposed, it statesthe
following:
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(9) Billing companies. A company may bill regulated telecommunications charges only for
companies properly registered to provide service within the state of Washington or for billing
aggregators. The billing agent must, in its contractual relationship with the billing aggregator,
require the billing agent to certify that it will submit charges only on behalf of properly registered
companies; and that it will, upon request of the billing agent, provide a current list of all
companies for which it bills, including the name and telephone number of each company. The
billing agent must provide a copy of this list to the commission for its review upon request.

The responsibilities of the billing agent and billing aggregator appear to be misstated. Qwest
believes the statement should be revised as follows:

"The billing agent must, in its contractual relationship with the billing aggregator, require the billing
aggregator to certify that it will submit charges only on behalf of properly registered companies;
and that it will, upon request of the billing agent, provide a current list of all companies for which it
bills, including the name and telephone number of each company. "

480-120-138 Pay phone service provider s (PSPSs)

Qwest respectfully requests proposed WA C 480-120-138(4)(a) berevisedtoreflect theexisting
rule. Proposed WAC 480-120-138(4)(a) requires the rate for local calls, including any
restrictions on the length of calls, be posted in thirty point or larger type printand contrasting
color. The existing WAC require one or the other, it states the following:

(4)(a) The rate for local calls, including any restrictions on the length of calls. Clear and legible
posting of the rate can be accomplished using thirty point or larger type print or contrasting color.

The existing rule language should be retained.

480-120-340 Enhanced 9-1-1 (E911) obligations of local exchange companies

As previously stated this rule is already covered under RCW 80.36.555 and 80.36.560 and
therefor unnecessary.

480-120-X20 Responsibility for drop facilities and support structure

Qwest respectfully requests WA C 480-120-X20(2)(b) be modified as follows:

(c) Provision of support structure. The company may require the applicant to provide a support
structure that meets company standards. Once the customer provides a support structure
that meets company standards, ownership of the support structure and maintenance
responsibilities of the drop facilities vests in the company. Nothing in this rule prohibits the
company from offering the applicant an alternative to pay the company a tariffed or price
listed rate for provision of the support structure.

Ascurrently proposed, it could imply the company isresponsible for maintenance of the support
structure.  WAC 480-120-X20(3)(b)(iv) is clear that the Company does not have this
responsibility.

V. COMMENTSON PROPOSED DRAFT RULESNOT SCHEDULED
TO BE DISCUSSED AT THE NOVEMBER 20, 20010 WUTC RULE WORKSHOP.
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480-120-089 I nformation delivery services

Qwest respectfully requests WA C 480-120-089(2) be revised to be consistent with 47 CFR
64.1508(2) which requires blocking to be offered at no charge to any subscriber who subscribes
to anew telephone number for aperiod of sixty daysafter the new number iseffective. 47 CFR
64.1508(2)(b) allows local exchange carriers to charge a reasonable one-time fee for
"unblocking" requests. WAC 480-120-089(2) should be revised as follows:

(2) Local exchange companies (LECs) offering information delivery services must provide each
residential customer the opportunity to block access to all information delivery services offered by
that company. Companies must fulfill an initial request for blocking free of charge for a period of
sixty days after the new number is effective. Companies may charge a tariffed or price listed fee
for subsequent blocking requests (i.e., if a customer has previously unblocked his or her access)
or to unblock service.

These changes would resolve the conflict with the existing rule and 47 CFR 64.1508.

480-120-101 Complaints and disputes

Qwest respectfully requests WA C 480-120-101(1) be qualified to those complaintsthat require
follow-up action. Some customers may complain about the manner service was provided or
service itself but may not require investigation of their complaint. If this is the case the
Company should not have to acknowledge the complaint as required under subsections (1)(a),
(b), (c), and (e). Therefore Qwest respectfully suggests the introduction in section (1) be
modified as follows:

When a company receives an oral or written complaint from an applicant or customer regarding
its service or regarding another company’s service for which it provides billing, collection, or
responses to inquiries, and the customer requests a response or some action, the company must
acknowledge the complaint as follows:

480-120-X05Responsibility for maintenanceand r epair of facilitiesand support structures

Qwest respectfully requests WA C 480-120-X05(3) be revised to also add an exclusion for
support structures on the customer's property. Such arevision would be consistent with WAC
480-120-X20(3)(b)(iv). WAC 480-120-X05(3) should be revised as follows:

(3) With respect to cost, subsection (1)(a) does not apply when damage has been caused by a
customer or third party, in which case, the company may charge that individual the cost of repair,
maintenance, or replacement of company facilities. Nor does subsection (1)(a) apply to support
structures on the customer's premises (see WAC 480-120-X20). Nothing in this subsection is
intended to limit the company's ability to recover damages as otherwise permitted by law.

The customer is responsible for the repair and maintenance of support structures on their
personal property.

480-120-X10 Guaranteein lieu of deposit
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Qwest respectfully requests the introduction to WAC 480-120-X 10 be revised as follows:

When a residential applicant or customer cannot establish credit or cannot pay a deposit or
extended deposit payments, the applicant or customer may furnish a guarantor who will secure
payment of bills for service requested in a specified amount not to exceed the amount of required
deposit. The company may require that the guarantor:

Thisrevision clarifiesthe rule is specific only to deposits; not the request for a past due bill
payment along with arequest for adeposit. In other words, the guarantor isfor the deposit only.
In addition, WAC 480-120-X10(3) should be revised as follows:

(3) Have an established satisfactory payment history for each class of service being guaranteed.

A requirement for an established payment history aloneisinsufficient; the payment history must
be satisfactory or should meet the criteria defined at WA C 480-120-X11(3)(b).

480-120-X 34 Pro-rata credits

Qwest respectfully requests WA C 480-120-X 34 be modified toprovidefor other servicecredits
currently offered by local exchange companies. For example, Qwest has a different credit
program for out-of-service conditions over two working days or over seven calendar days.

Qwest should not be obligated to providethe credit proposed in thisrule aswell asthe credit it
presently offerscredits. Inaddition, WAC 480-120-X32 should not requireacredit if theservice
is unavailable due to faulty customer premises equipment or inside wire. Therefore, Qwest
respectfully suggests 480-120-X34 be modified as follows:

Every telecommunications company must provide a minimum pro-rata credit to customers of a
service whenever that service is billed on a monthly basis and is not available for more than a
total of twenty-four consecutive hours in a billing cycle. If a telecommunications company offers a
different credit for out of service conditions that is equal to or greater than the minimum credit
required by this rule, the minimum credit is not required. Pro-rate credits are not required when
force majeure is the proximate cause for the unavailability of a service or the problem is caused
by customer premises equipment or inside wire.

480-120-021 Definitions

Access charge: Qwest respectfully suggests that there is no need for a definition for “access
charge’. Most carriersalready definethetermintheir tariffsor pricelistsand understand what is
meant by thisterm.

Centrex: Qwest respectfully suggeststhat thereisno need for adefinition for “ Centrex”. Most
carriers already define the term in their tariffs or price lists.

Drop wire: Itisunclear what is meant by “pedestals’. The pedestal is normally not on the
customer’s property and the customer is responsible for providing the support structure.

ForceMajeure: Forcemajeureisdefinedinthedictionary asan event or effect that cannot be
reasonably anticipated or controlled. Qwest respectfully requeststhe proposed definition be
revised as follows:
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"Force Majeure" is an event or effect that cannot k& reasonably anticipated or controlled. It
includes natural disasters, including fire, flood, earthquake, windstorm, avalanche, mudslide, and
other similar events: acts of war or civil unrest when an emergency has been declared by
appropriate governmental officials; acts of civil or military authority; embargoes; epidemics;
terrorist acts; riots; insurrections; explosions; and nuclear accidents.

Major Outages: Thisdefinition should be modified tothe current WAC definition of amajor
outage. The proposed definition would actually result in fewer outages being classified as
“major outages”. In addition, if a single intercompany or toll trunk does not meet service
requirements for four or more hoursit may not be service effecting. This criteria should be

removed from the definition.

Voice grade: Qwest would suggest a “voice band” definition followed by voice grade and
channel definitions. Following is Qwest’ s suggested definitions:

Voiceband: The set of frequencies between approximately 300 Hz and approximately 3300 Hz
(not necessarily a passband). The frequencies approximately 300 Hz and approximately 3300
Hz are based on cables with an H88 loading scheme. If another loading scheme is used, e.g.
D66, or if the plant is not loaded, the upper frequency of the voiceband is constrained by the
anti-aliasing filter of the analog-to-digital conversion to approximately 3400 Hz.

Voicegrade: Suitable for transmitting a voice signal.

Channel: For the purposes of these rules, a bi-directional voiceband transmission path between
two points.

Without definitions, these terms sometimes are cause for long discussions. There are modems
designed for use in other countries that expect a few more hundred Hz than the generally
deployed H88 and voice A/D channel unitsprovide. Also, REA engineering rulesembraced the

D66 loading scheme.
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