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AT&T’S RESPONSE TO COMPLAINANTS’
MOTION RE SCHEDULE AND DEPOSITIONS

AT&T joins in Complainants’ request for the relief sought in paragraph 15 of Complainants’ Motion Re Schedule And Depositions.  In addition, AT&T reiterates the following points, which it made during the conference call with ALJ Friedlander on Friday, March 20, 2009:

Like Complainants, AT&T understood that the parties would present current employees and the named Complainants for depositions, and would make their best efforts to present former employees and witnesses connected with the named Complainants for depositions.  AT&T interpreted T-Netix’s request for the availability of former AT&T employees, and its participation in conversations about contacting former employees, to mean that T-Netix shared this understanding.

Setting aside jurisdictional and procedural rules (which Complainants address in their Motion), AT&T viewed this understanding, as much as anything, to be a reflection of everyone’s interest in completing discovery with the fewest impediments possible.  The practical result of the breakdown of this understanding is simply that discovery will be more cumbersome and the current schedule will not permit the parties to complete the depositions that they intended to take in this proceeding.  In order to complete these depositions, obtaining subpoenas and taking other steps as necessary, AT&T agrees with Complainants that the schedule needs to be suspended and the March 27, 2009 deadline to complete depositions stricken.

AT&T feels strongly that expert discovery needs to be structured.  AT&T respectfully proposes the following schedule:

· Within 14 days of the parties’ receipt of the transcript of the last fact witness’s deposition, the parties must disclose all of their respective experts’ opinions and all bases for those opinions.  No additional opinions or bases may be offered after these disclosures.

· Within 28 days of the parties’ disclosure of all their respective experts’ opinions and all bases for those opinions, depositions of the parties’ experts must be conducted, with Complainants’ expert to be deposed first.

· Within 21 days of the parties’ receipt of the transcript of the last expert’s deposition, the parties must file any responses to the pending motions for summary determination.

· Within 14 days of the filing of responses, any replies must be filed.
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