
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
JOINT BENCH REQUEST RESPONSES

DATE PREPARED: October 5, 2015 WITNESS: Julian Beattie (Staff
DOCKET: TR-150284 Counsel) and Christopher
REQUESTER: Bench Emch/Steve DiJulio

(Attorneys for BNSF)
TELEPHONE: Julian Beattie (Staff

Counsel) and Christopher
Emch/Steve DiJulio
(Attorneys for BNSF)

TELEPHONE: Staff (360) 664-1225
BNSF (206) 447-8904

COVER PAGE

~~ -:~
~i a, _=

n
>..tiae 

'"'"tts ' YJ d 
.'.'

~~T.~..~

-
N m

. Clt ~T.



Jo
in

t 
B
e
n
c
h
 R
eq

ue
st

 R
es

po
ns

es
Do
ck
et
 T
R
-
1
5
0
2
8
4

B
E
N
C
H
 R
E
Q
U
E
S
T
 N
O
.
 1:

 F
or

 e
ac

h 
of
 th

e 
in
ci
de
nt
s 
in

 t
he
 1
4
 c
au

se
s 
of
 ac

ti
on
 a
ll

eg
ed

 i
n 
th

e 
fo

rm
al

 c
om
pl
ai
nt
 a
nd

 d
es

cr
ib

ed
 i
n

St
af

f'
s 
In
ve
st
ig
at
io
n 
Re
po
rt
, 
pl

ea
se

 p
ro

vi
de

 t
he
 f
ol

lo
wi

ng
 i
nf

or
ma

ti
on

:

a.
 
T
h
e
 i
de

nt
it

y 
an

d 
a
m
o
u
n
t
 o
f 
ha

za
rd

ou
s 
ma

te
ri

al
 t
ha
t 
w
a
s
 a
ll

eg
ed

 t
o 
be

 s
pi

ll
ed

 o
r 
le

ak
ed

;
b.

 
T
h
e
 d
at
e 
an

d 
ti
me
 B
N
S
F
 R
ai
lw
ay
 C
o
m
p
a
n
y
 (
B
N
S
F
)
 di

sc
ov

er
ed

 t
he

 a
ll

eg
ed

 s
pi
ll
 o
r 
le

ak
;

c.
 
T
h
e
 d
at
e 
an
d 
ti
me
 B
N
S
F
 r
ep

or
te

d 
th
e 
al

le
ge

d 
sp
il
l 
or
 l
ea

k 
to

 t
he
 W
as
hi
ng
to
n 
St

at
e 
Em
er
ge
nc
y 
Op
er
at
io
ns
 C
en

te
r (
E
O
C
)
 an
d

do
cu
me
nt
at
io
n 
of
 th

at
 r
ep

or
t;

 if
 B
N
S
F
 d
id

 n
ot

 r
ep
or
t 
th

e 
al

le
ge

d 
sp
il
l 
or
 l
ea

k,
 p
le
as
e 
ex
pl
ai
n 
w
h
y
 n
ot
;

d.
 
Wh
et
he
r 
th
e 
in

ci
de

nt
 is

 i
nc
lu
de
d 
in

 t
he

 2
3
9
 p
os
si
bl
e 
vi
ol
at
io
ns
 o
f 
W
A
C
 4
80
-6
2-
31
0 
re
fe
re
nc
ed
 i
n 
pa

ra
gr

ap
h 
6
 o
f 
th

e 
Na

rr
at

iv
e

Su
pp
or
ti
ng
 S
et

tl
em

en
t 
Ag

re
em

en
t,

 a
nd

 i
f s

o,
 th

e 
n
u
m
b
e
r
 o
f 
po
ss
ib
le
 v
io
la
ti
on
s 
at
tr
ib
ut
ab
le
 t
o 
th
e 
in
ci
de
nt
; 
if

 th
e 
in
ci
de
nt
 i
s 
no
t

in
cl
ud
ed
 i
n 
th
e 
2
3
9
 p
os
si
bl
e 
vi

ol
at

io
ns

, 
pl

ea
se

 e
xp
la
in
 w
h
y
 n
ot

.

J
O
I
N
T
 R
E
S
P
O
N
S
E
:

No
te
 r
eg
ar
di
ng
 B
e
n
c
h
 R
eq

ue
st

 1
(a

):
 S
ou
rc
es
 f
or
 t
hi
s 
in
fo
rm
at
io
n 
ar

e 
th
e 
E
O
C
 H
az
ar
do
us
 M
at

er
ia

ls
 I
nc
id
en
t 
Wo

rk
sh

ee
t,

 if
 av

ai
la
bl
e,

an
d 
th

e 
U
S
D
O
T
 H
az
ar
do
us
 M
at
er
ia
ls
 I
nc
id
en
t 
Re
po
rt
 (
5
8
0
0
 F
or
m)
, 
in
cl
ud
ed
 a
s 
th

e 
at
ta
ch
me
nt
s 
fo

r 
ea
ch
 i
nc

id
en

t 
li
st
ed
 b
el
ow
. 
In

s
o
m
e
 c
as
es
, t

he
se
 f
or

ms
 s
h
o
w
 d
if
fe
re
nt
 a
mo

un
ts

 o
f 
ma
te
ri
al
 r
ep

or
te

d 
as
 r
el

ea
se

d:
 T
h
e
 r
ep
or
t 
to

 t
he

 E
O
C
 r
ep
re
se
nt
s 
th

e 
co
mp
an
y'
s

in
it

ia
l 
as

se
ss

me
nt

 o
f 
wh

at
 o
cc

ur
re

d 
an

d 
th

e 
5
8
0
0
 F
o
r
m
,
 su

bm
it
te
d 
wi

th
in

 3
0
 d
ay

s 
of
 th

e 
in
ci
de
nt
 t
o 
th
e 
Wa
sh
in
gt
on
 U
ti

li
ti

es
 a
nd

Tr
an
sp
or
ta
ti
on
 C
om

mi
ss

io
n (
U
T
C
)
 an
d 
th
e 
Fe
de
ra
l 
Ra

il
ro

ad
 A
dm

in
is

tr
at

io
n,

 is
 b
as

ed
 o
n
 a
 f
ul
l 
in
ve
st
ig
at
io
n 
of
 th

e 
in

ci
de

nt
.

No
te
 r
eg
ar
di
ng
 a
tt
ac
hm
en
ts
: 
T
h
e
 p
ar
ti
es
 s
ub
mi
t 
th
e 
at
ta
ch
ed
 d
oc
um
en
ts
 f
or
 s
et

tl
em

en
t 
pu
rp
os
es
 o
nl

y.
 T
h
e
 p
ar
ti
es
 d
o
 n
ot

 i
nt
en
d 
to

wa
iv
e 
an

y 
ap

pl
ic

ab
le

 e
vi

de
nt

ia
ry

 o
bj

ec
ti

on
s.

~I
c.

 D
a
t
e
/
T
i
m
e

d.
 I
nc

lu
de

d 
in

~
 
~
u
m
h
e
r

a.
 I
de
nt
it
y 
a
n
d
 A
m
o
u
n
t
 o
f

b.
 1
)a
te
/T
im
e 
I
3
N
S
F
 

B
1
V
S
F
 R
e
p
o
r
t
e
d

2
3
9
 P
os

si
bl

e
o
f
 P
os
si
bl
e.

Da
te

/L
oc

at
io

n
H
a
z
a
r
d
o
u
s
 M
at

er
ia

l
Di
sc
ov
er
ed
 A
ll

eg
ed

 
~ 

Al
le
ge
d

Vi
ol
at
io
ns
 i
n

Al
le
ge
d 
to

 b
e
 S
pi

ll
ed

•
 
5
8
0
0
 F
o
r
m
:
 P
et
ro
le
um
 C
r
u
d
e

S
p
i
l
V
L
e
a
k
 

Sp
il

l/
Le

ak
 t
o

E
O
C

Se
tt

le
me

nt
I~
ar
ra
ti
~~
e?

~'
~o
la
ti
ou
s

At
tr

ib
ut

ab
le

I

11
1

1.
N
o
v
e
m
b
e
r
 5
,
 2
0
1
4

•
 
5
8
0
0
 F
o
r
m
:

N
o
t
 r
ep

or
te

d
Y
e
s

Bl
ai

ne
 —
 B
P
 C
he

rr
y

Oi
l 
- 
1,

61
1 
ga

ll
on

s
11

/5
/1

4 
- 
11
:1
0 
a.
m.

(s
ee
 n
ot
e)

Po
in
t 
fa
ci
li

No
te
: 
T
h
e
 p
ar

ti
es

 c
ou
ld
 n
ot

 r
ea
ch
 a
gr

ee
me

nt
 a
s 
to
 w
he

th
er

 t
hi
s 
in

ci
de

nt
 w
a
s
 r
ep

or
ta

bl
e 
un
de
r 
W
A
C
 4
80

-6
2-

31
0.

 A
cc

or
di

ng
ly

, 
th
e 
pa

rt
ie

s
st

ip
ul

at
ed

 t
ha
t 
11

1 
al

le
ge

d 
vi

ol
at

io
ns

 r
em
ai
ne
d 
in
 d
is

pu
te

 a
t 
th
e 
ti
me
 o
f
 s
et

tl
em

en
t.

2



Jo
in

t 
B
e
n
c
h
 R
e
q
u
e
s
t
 R
e
s
p
o
n
s
e
s

D
o
c
k
e
t
 T
R
-
1
5
0
2
8
4

c.
 D
a
t
e
l
T
i
m
e
 

cl
. I
nc

lu
de

d 
in

a
.
,
u
m
b
e
r

a.
 I
de
nt
it
f~
 x
n
d
 A
m
o
u
n
t
 o
f
 

i 
h.

 D
at

e/
Ti

nt
e 
B
N
S
F
 

B
N
S
F
 R
e
p
o
r
t
e
d
 

2
3
9
 P
os

si
bl

e
o
f
 P
os

si
bl

e
i

Da
te
/L
oc
at
io
n 

H
a
z
a
r
d
o
u
s
 1
~~
la
te
ri
al
 

Di
sc
o~
~e
re
d 
Al
le
ge
d 

Al
le
ge
d 

~~ 
Vi

ol
at

io
ns

 i
n

~~
~o
la
ti
on
s 

~
Al

le
ge

d 
to
 t

ie
 S
pi
ll
ed
 

', 
Sp

il
l/

Le
ak

 
Sp

il
l/

Le
fl

k 
to
 

Se
tt
le
me
nt

~t
tr
it
bu
ta
bl
c

E
O
t
'
 

Na
rr

ai
iv

e:
'

2.
N
o
v
e
m
b
e
r
 1
7
,
 2
0
1
4
•
 
5
8
0
0
 F
o
r
m
:
 F
ue

l 
Oi

l 
- 
1

•
 
5
8
0
0
 F
o
r
m
:

N
o
t
 r
ep

or
te

d
Y
e
s

9
9

P
a
s
c
o
 —
P
a
s
c
o
 g
ra

in
ga
ll
on

11
/1

8/
14

- 
9:

00
 a
.m
.'

(s
ee
 n
ot
e)

ya
rd
U
T
C
 i
ns

 
ec
ti
on

No
te
: 
T
h
e
 p
ar

ti
es

 c
ou

ld
 n
ot

 r
ea
ch
 a
gr

ee
me

nt
 a
s 
to
 w
he

th
er

 t
hi
s 
in

ci
de

nt
 w
a
s
 r
ep

or
ta

bl
e 
un

de
r 
W
A
C
 4
80

-6
2-

31
0.

 A
cc
or
di
ng
ly
, 
th
e 
pa

rt
ie

s
st

i 
M
a
t
e
d
 t
ha

t 
9
9
 a
ll
e 
e
d
 v
io
la
ti
on
s 
re
ma
in
ed
 i
n 
di
s 

ut
e 
at
 t
he
 t
im
e 
o
f
 se

tt
le
me
nt
.

3.
D
e
c
e
m
b
e
r
 7
,
 2
0
1
4

•
 
E
O
C
 R
e
p
o
r
t
:
 F
0
3
7
 (p

ri
ma
ri
ly

•
 
E
O
C
 R
e
p
o
r
t
:

12
/7

/1
4

Y
e
s

1
W
e
n
a
t
c
h
e
e
 —
 B
N
S
F

oi
l,

 w
at

er
, 
so

li
d 
se

pa
ra

te
12

/7
/1

4 
- 
9:

16
 a
.m
.

11
:5
2 
a.
m.

We
na
tc
he

e/
Ap

pl
e

wa
st

e)
 —
 1
 p
o
u
n
d

•
 
5
8
0
0
 F
o
r
m
:

ya
rd

•
 
5
8
0
0
 F
o
r
m
:
 H
a
z
a
r
d
o
u
s
 W
a
s
t
e

12
/7
/1
4 
-9

:0
0 
a.
m.

—
 F
0
3
7
 P
ri

ma
ry

 S
lu

dg
e 
- 
1
0

al
lo

ns

No
te
: 
St

af
f'

s 
In

ve
st

ig
at

io
n 
Re

po
rt

 a
ll

eg
ed

 t
ha
t 
B
N
S
F
 f
ai
le
d 
to
 r
ep
or
t 
th

is
 i
nc

id
en

t 
at
 a
n
y
 t
im
e 
an
d 
th
at
 t
he
 c
o
m
p
a
n
y
 t
he
re
by
 i
nc
ur
re
d 
7
9

vi
ol

at
io

ns
 o
f
 W
A
C
 4
80

-6
2-

31
0.

 A
ft

er
 t
he
 I
nv
es
ti
ga
ti
on
 R
ep

or
t 
w
a
s
 p
ub
li
sh
ed
, 
th
e 
E
O
C
 p
ro
vi
de
d 
St

af
f 
wi

th
 u
pd

at
ed

 i
nf
or
ma
ti
on
 i
nd
ic
at
in
g 
th
at

B
N
S
F
 r
ep
or
te
d 
th
e 
in

ci
de

nt
 t
o 
th
e 
E
O
C
 o
n
 t
he
 s
a
m
e
 d
a
y
 i
t 
oc
cu
rr
ed
 (
al

be
it

 a
ft

er
 t
he
 3
0-
mi

nu
te

 d
ea

dl
in

e)
. 
T
h
e
 p
ar

ti
es

 s
ub
se
qu
en
tl
y 
st

ip
ul

at
ed

th
at
 o
n
e
 a
ll

eg
ed

 v
io
la
ti
on
 r
em

ai
ne

d 
in
 d
is

pu
te

 a
t 
th
e 
ti
me
 o
f
 s
et

tl
em

en
t.

4.
D
e
c
e
m
b
e
r
 8
,
 2
0
1
4

•
 
E
O
C
 R
e
p
o
r
t
:
 D
ie
se
l 
—
 5
0

•
 
E
O
C
 R
e
p
o
r
t
:

12
/8

/1
4

Y
e
s

1
S
p
o
k
a
n
e
 V
al
le
y 
—

ga
ll

on
s

12
/8

/1
4 
—
 1
0:
15
 a
.m
.

12
:0

4 
p.
m.

B
N
S
F
 T
r
e
n
t
w
o
o
d

•
 
5
8
0
0
 F
o
r
m
:
 G
a
s
 O
il
 -
 1
5
0

5
8
0
0
 F
o
r
m
:

St
at
io
n

ga
ll

on
s

12
/8

/1
4 
—
 9
:3

0 
a.
m.

No
te
: 
St

af
f'

s 
In
ve
st
ig
at
io
n 
Re

po
rt

 a
ll

eg
ed

 t
ha
t 
B
N
S
F
 f
ai
le
d 
to
 r
ep
or
t 
th
is
 i
nc
id
en
t 
at
 a
n
y
 t
im
e 
a
n
d
 t
ha

t 
th
e 
c
o
m
p
a
n
y
 t
he

re
by

 i
nc
ur
re
d 
7
8

vi
ol

at
io

ns
 o
f
 W
A
C
 4
80
-6
2-
31
0.
 A
ft

er
 t
he
 I
nv
es
ti
ga
ti
on
 R
ep
or
t 
w
a
s
 p
ub
li
sh
ed
, 
th
e 
E
O
C
 p
ro
vi
de
d 
St

af
f 
wi

th
 u
pd

at
ed

 i
nf
or
ma
ti
on
 i
nd
ic
at
in
g 
th
at

B
N
S
F
 r
ep

or
te

d 
th

e 
in

ci
de

nt
 t
o 
th

e 
E
O
C
 o
n
 t
he
 s
a
m
e
 d
a
y
 i
t 
oc
cu
rr
ed
 (
al
be
it
 a
ft

er
 t
he
 3
0-
mi

nu
te

 d
ea
dl
in
e)
. 
T
h
e
 p
ar

ti
es

 s
ub
se
qu
en
tl
y 
st

ip
ul

at
ed

th
at
 o
n
e
 a
ll
eg
ed
 v
io
la
ti
on
 r
em
ai
ne
d 
in
 d
is

pu
te

 a
t 
th
e 
ti
me
 o
f
 se

tt
le
me
nt
.

'
 Ra
il

 I
ns

pe
ct

or
 B
o
b
 J
oh
ns
to
n 
re

po
rt

ed
 t
he
 l
ea

k 
to

 B
N
S
F
 p
er
so
nn
el
 a
t 
ap
pr
ox
im
at
el
y 
3:
00
 p
.m

. 
on
 N
o
v
e
m
b
e
r
 1
7,
 2
01

4.

3



Jo
in

t 
B
e
n
c
h
 R
e
q
u
e
s
t
 R
e
s
p
o
n
s
e
s

D
o
c
k
e
t
 T
R
-
1
5
0
2
8
4

c.
 D
at

e/
Ti

me
 

i 
d.
 I
nc
lu
de
d 
in

~~
• 
N
a
m
b
e
r

a.
 I
de
nt
it
y 
a
n
d
 A
m
o
u
n
t
 o
f 

~ 
b.
 D
at

e/
Ti

me
 B
'
~
S
F

B
N
S
F
 Re

po
►~

te
cl

 
2
3
4
 P
os
si
bl
e

of
 P
os
si
bl
e

Da
te
/L
oc
at
io
n

H
a
z
a
r
d
o
u
s
 M
at

er
ia

l 
~i 

Di
sc
ov
er
ed
 A
ll
eg
ed

~
Al

le
ge

d 
~ 

~r
io
la
ti
on
s 
in

Vi
ol
at
io
ns

A1
}e
ge
d 
to
 b
e 
Sp

il
le

d 
Sp
il
l/
Le
ak
 

~i
Sp
il
l/
Le
ak
 t
o 

I 
Se
tt
le
me
nt

At
tr

ib
ut

ab
le

E
O
C
 

'~ 
N~

~^
ra

ti
v~

?
5.

D
e
c
e
m
b
e
r
 9
, 2
0
1
4

5
8
0
0
 F
o
r
m
:
 H
az
ar
do
us
 W
as
te

•
 5
8
0
0
 F
o
r
m
:

12
/9
/1
4

Y
e
s

1
Se
at
tl
e 
—
B
a
l
m
e
r

—
 F
0
3
7
 P
ri

ma
ry

 S
lu

dg
e 
- 
3
0

12
/9
/1
4 
- 
8:
55
 a
.m
.

5:
06

 p
.m

.
Ra

il
ya

rd
/I

nt
er

ba
y

ga
ll

on
s

No
te

: 
St

af
fl

s 
In

ve
st

ig
at

io
n 
Re

po
rt

 a
ll

eg
ed

 t
ha

t 
B
N
S
F
 f
ai
le
d 
to

 r
ep
or
t 
th
is
 i
nc

id
en

t 
at
 a
ny
 t
im
e 
an
d 
th

at
 t
he
 c
o
m
p
a
n
y
 t
he

re
by

 i
nc
ur
re
d 
7
7

vi
ol

at
io

ns
 o
f
 W
A
C
 4
80

-6
2-

31
0.

 A
ft

er
 t
he
 I
nv
es
ti
ga
ti
on
 R
ep

or
t 
w
a
s
 p
ub
li
sh
ed
, B
N
S
F
 p
ro

vi
de

d 
St

af
f 
wi
th
 u
pd
at
ed
 i
nf

or
ma

ti
on

 i
nd

ic
at

in
g 
th

at
B
N
S
F
 r
ep

or
te

d 
th
e 
in

ci
de

nt
 t
o 
th
e 
E
O
C
 o
n
 t
he
 s
a
m
e
 d
ay
 i
t o

cc
ur

re
d 
(a
lb
ei
t 
af

te
r 
th
e 
3
0-
mi

nu
te

 d
ea
dl
in
e)
. 
A
 p
ho

ne
 l
og

 s
ub
mi
tt
ed
 b
y 
B
N
S
F

in
di

ca
ti

ng
 t
he
 d
at

e 
an

d 
ti
me
 o
f 
a 
B
N
S
F
 c
al
l 
to

 t
he
 E
O
C
 (
s
h
o
w
n
 i
n 
Ce
nt
ra
l 
St

an
da

rd
 T
i
m
e
)
 is

 a
tt
ac
he
d 
to
 t
hi
s 
re
sp
on
se
. 
T
h
e
 p
ar
ti
es
 s
ub
se
qu
en
tl
y

st
ip

ul
at

ed
 t
ha

t 
on

e 
al

le
ge

d 
vi

ol
at

io
n 
re

ma
in

ed
 i
n 
di

sp
ut

e 
at
 t
he
 t
im
e 
of

 se
tt

le
me

nt
.

6.
D
e
c
e
m
b
e
r
 9
, 2
0
1
4

5
8
0
0
 F
o
r
m
:
 H
az
ar
do
us
 W
as

te
•
 5
8
0
0
 F
o
r
m
:

12
/9
/1
4

Y
e
s

1
Ev
er
et
t 
—
 B
N
S
F

—
 F
0
3
7
 P
ri

ma
ry

 S
lu

dg
e 
- 
3
0

12
/9
/1
4 
- 
9:

00
 a
.m

.
5:
06
 p
.m

.

Ev
er
et
t/
De
lt
a 
ya
rd

ga
ll

on
s

No
te

: 
St
af
f'
s 
In

ve
st

ig
at

io
n 
Re

po
rt

 a
ll

eg
ed

 t
ha

t 
B
N
S
F
 f
ai
le
d 
to

 r
ep
or
t 
th
is
 i
nc

id
en

t 
at

 a
ny

 t
im
e 
an
d 
th

at
 t
he
 c
o
m
p
a
n
y
 t
he
re
by
 i
nc
ur
re
d 
7
7

vi
ol
at
io
ns
 o
f 
W
A
C
 4
80

-6
2-

31
0.

 A
ft

er
 t
he
 I
nv
es
ti
ga
ti
on
 R
ep

or
t 
w
a
s
 p
ub
li
sh
ed
, 
B
N
S
F
 p
ro
vi
de
d 
St

af
f 
wi

th
 u
pd
at
ed
 i
nf

or
ma

ti
on

 i
nd

ic
at

in
g 
th

at
B
N
S
F
 r
ep

or
te

d 
th
e 
in

ci
de

nt
 t
o 
th
e 
E
O
C
 o
n 
th
e 
s
a
m
e
 d
ay
 i
t o

cc
ur

re
d 
(a

lb
ei

t 
af

te
r 
th
e 
3
0-
mi

nu
te

 d
ea
dl
in
e)
. 
A
 p
ho

ne
 l
og

 s
ub
mi
tt
ed
 b
y 
B
N
S
F

in
di

ca
ti

ng
 t
he
 d
at
e 
an
d 
ti
me
 o
f 
a 
B
N
S
F
 c
al
l 
to

 t
he
 E
O
C
 (
s
h
o
w
n
 i
n 
Ce
nt
ra
l 
St
an
da
rd
 T
i
m
e
)
 is

 a
tt
ac
he
d 
to
 t
hi
s 
re
sp
on
se
. 
T
h
e
 p
ar
ti
es
 s
ub
se
qu
en
tl
y

st
ip
ul
at
ed
 t
ha

t 
on
e 
al

le
ge

d 
vi

ol
at

io
n 
re
ma
in
ed
 i
n 
di
sp
ut
e 
at
 t
he
 t
im
e 
of

 se
tt

le
me

nt
.

7.
D
e
c
e
m
b
e
r
 9
,
 2
0
1
4

•
 
5
8
0
0
 F
o
r
m
:
 H
az
ar
do
us
 W
as

te
•
 5
8
0
0
 F
o
r
m
:

12
/9
/1
4

Y
e
s

1
Ev

er
et

t 
—
 B
N
S
F

—
 F
0
3
7
 P
ri

ma
ry

 S
lu

dg
e 
- 
1
0

12
/9
/1
4 
- 
10
:0
5 
a.
m.

5:
06
 p
.m

.

Ev
er
et
t/
De
lt
a 
ya
rd

ga
ll

on
s

No
te

: 
St

af
f'

s 
In

ve
st

ig
at

io
n 
Re
po
rt
 a
ll

eg
ed

 t
ha

t 
B
N
S
F
 f
ai

le
d 
to

 r
ep

or
t 
th
is
 i
nc

id
en

t 
at

 a
ny

 t
im
e 
an
d 
th

at
 t
he
 c
o
m
p
a
n
y
 t
he
re
by
 i
nc
ur
re
d 
7
7

vi
ol

at
io

ns
 o
f 
W
A
C
 4
80

-6
2-

31
0.

 A
ft
er
 t
he
 I
nv
es
ti
ga
ti
on
 R
ep

or
t 
w
a
s
 p
ub
li
sh
ed
, 
B
N
S
P
 p
ro
vi
de
d 
St

af
f 
wi

th
 u
pd
at
ed
 i
nf

or
ma

ti
on

 i
nd

ic
at

in
g 
th

at
B
N
S
F
 r
ep

or
te

d 
th
e 
in

ci
de

nt
 t
o 
th
e 
E
O
C
 o
n
 t
he
 s
a
m
e
 d
ay
 i
t o

cc
ur
re
d 
(a
lb
ei
t 
af

te
r 
th
e 
3
0-
mi

nu
te

 d
ea
dl
in
e)
. 
A
 p
ho

ne
 l
og

 s
ub
mi
tt
ed
 b
y 
B
N
S
F

in
di

ca
ti

ng
 t
he
 d
at
e 
an
d 
ti
me
 o
f 
a 
B
N
S
F
 c
al
l 
to

 t
he
 E
O
C
 (
s
h
o
w
n
 i
n 
Ce
nt
ra
l 
St
an
da
rd
 T
i
m
e
)
 is

 a
tt
ac
he
d 
to
 t
hi
s 
re
sp
on
se
. 
T
h
e
 p
ar
ti
es
 s
ub
se
qu
en
tl
y

st
ip
ul
at
ed
 t
ha

t 
on

e 
al

le
ge

d 
vi

ol
at

io
n 
re
ma
in
ed
 i
n 
di

sp
ut

e 
at
 t
he
 t
im
e 
o
f
 se

tt
le

me
nt

.

4



Jo
in
t 
B
e
n
c
h
 R
eq
ue
st
 R
es

po
ns

es
D
o
c
k
e
t
 T
R
-
1
5
0
2
8
4

c.
 D
a
t
e
/
T
i
m
e

d.
 I
nc

lu
de

d 
in

a.
 I
de
nt
it
y 
a
n
d
 A
m
o
u
n
t
 o
f

b.
 D
a
t
e
l
T
i
m
e
 B
N
S
F
 

I 
B
N
S
F
 R
e
p
o
r
t
e
d

2
3
9
 P
os

si
bl

e
~I

. 
N
u
m
b
e
r

I
ll

at
e/

Lo
ca

ti
on

 
i 

H
a
z
a
r
d
o
u
s
 M
at

er
ia

l
~

Di
sc
ov
er
ed
 A
ll
eg
ed
 

Al
le

ge
d

Vi
ol
at
io
ns
 i
n

o
f
 P
os

si
bl

e
,~

~~
~a

~~
~n

Al
le

ge
d 
to

 b
e
 S
pi

ll
ed

~
Sp

il
i/

Le
ak

 
~ 

Sp
il

l/
Le

ak
 t
o

se
tt
le
me
nt

L 
at
tr
ib
ut
ab
le

E
O
C

Na
rr
at
iv
e?

8.
D
e
c
e
m
b
e
r
 9
,
 2
0
1
4

•
 
5
8
0
0
 F
o
r
m
:
 H
a
z
a
r
d
o
u
s
 W
a
s
t
e
•
 
5
8
0
0
 F
o
r
m
:

12
/9

!1
4

Y
e
s

1
W
a
n
c
o
u
v
e
r
 —
 B
N
S
F

—
 F
0
3
7
 P
ri

ma
ry

 S
lu

dg
e 
- 
1
0

12
/9

/1
4 
—
 2
:0

0 
p.
m.

5:
06
 p
.m

.
V
a
n
c
o
u
v
e
r
 y
ar
d

ga
ll

on
s

No
te
: 
St

af
f'

s 
In

ve
st

ig
at

io
n 
Re

po
rt

 a
ll
eg
ed
 t
ha

t 
B
N
S
F
 f
ai
le
d 
to
 r
ep
or
t 
th
is
 i
nc
id
en
t 
at
 a
n
y
 t
im
e 
a
n
d
 t
ha

t 
th
e 
c
o
m
p
a
n
y
 t
he

re
by

 i
nc
ur
re
d 
7
7

vi
ol

at
io

ns
 o
f
 W
A
C
 4
80
-6
2-
31
0.
 A
ft

er
 t
he
 I
nv
es
ti
ga
ti
on
 R
ep

or
t 
w
a
s
 p
ub
li
sh
ed
, 
B
N
S
F
 p
ro
vi
de
d 
St

af
f 
wi

th
 u
pd

at
ed

 i
nf
or
ma
ti
on
 i
nd
ic
at
in
g 
th

at
B
N
S
F
 r
ep
or
te
d 
th
e 
in

ci
de

nt
 t
o 
th
e 
E
O
C
 o
n
 t
he
 s
a
m
e
 d
a
y
 i
t 
oc
cu
rr
ed
 (
al

be
it

 a
ft
er
 t
he
 3
0-
mi

nu
te

 d
ea

dl
in

e)
. 
A
 p
h
o
n
e
 l
og

 s
ub
mi
tt
ed
 b
y
 B
N
S
F

in
di

ca
ti

ng
 t
he
 d
at
e 
a
n
d
 t
im
e 
o
f
 a
 B
N
S
F
 c
al
l 
to
 t
he
 E
O
C
 (
s
h
o
w
n
 i
n 
Ce

nt
ra

l 
St
an
da
rd
 T
i
m
e
)
 is

 a
tt

ac
he

d 
to
 t
hi

s 
re
sp
on
se
. 
T
h
e
 p
ar

ti
es

 s
ub
se
qu
en
tl
y

st
ip

ul
at

ed
 t
ha
t 
o
n
e
 a
ll

eg
ed

 v
io
la
ti
on
 r
em
ai
ne
d 
in
 d
is

pu
te

 a
t 
th
e 
ti
me
 o
f
 se

tt
le
me
nt
.

9.
D
e
c
e
m
b
e
r
 1
0
,
 2
0
1
4

•
 
E
O
C
 R
e
p
o
r
t
:
 H
a
z
m
a
t
 W
a
s
t
e
 —
•
 
E
O
C
 R
e
p
o
r
t
:

12
/1

0/
14

Y
e
s

1
Ev
er
et
t 
—
 B
N
S
F

U
n
k
n
o
w
n
 q
ua

nt
it

y
12

/1
0/

14
 —
 1
0:

30
 a
.m
.

12
:4
3 
p.

m.
Ev
er
et
t/
De
lt
a 
ya
rd
.
 
5
8
0
0
 F
o
r
m
:
 H
a
z
a
r
d
o
u
s
 W
a
s
t
e
•
 
5
8
0
0
 F
o
r
m
:

—
P
r
i
m
a
 

Sl
ud
 e
 -
 1
5
 
al

lo
ns

12
/1

0/
14

 -
 1
0:

25
 a
.m
.

No
te
: 
T
h
e
 

ar
ti

es
 s
ti

 
ul

at
ed

th
at
 o
n
e
 a
ll
e 
e
d
 v
io

la
ti

on
 r
em
ai
ne
d 
in
 d
is

 u
te

 a
t 
th
e 
ti
me
 o
f
 s
et
tl
em
en

t.
10
.

D
e
c
e
m
b
e
r
 1
3
,
 2
0
1
4

•
 
E
O
C
 R
e
p
o
r
t
:
 L
u
b
e
 O
il

 —
 1
0
0
•
 
E
O
C
 R
e
p
o
r
t
:

12
/1

3/
14

N
o

N
/
A

Qu
in

cy
 —
C
o
l
u
m
b
i
a

ga
ll
on
s

12
/1

3/
14

 -
 1
0:
10
 a
.m

.
10

:5
4 
a.

m.
Su
bd
iv
is
io
n

No
te
: 
T
h
e
 p
ar

ti
es

 s
ti

pu
la

te
d 
fo

r 
pu
rp
os
es
 o
f 
se
tt
le
me
nt
 t
ha
t 
th
is
 i
nc

id
en

t 
w
a
s
 n
ot
 a
 "r

ep
or

ta
bl

e 
in

ci
de

nt
."

 T
h
e
 C
om

mi
ss

io
n 
ha

s 
ad
op
te
d 
by

re
fe

re
nc

e 
Ti
tl
e 
4
9
 C
F
R
 P
ar
t 
17
1.
15
 —
Im
me

di
at

e 
no

ti
ce

 o
f 
ce
rt
ai
n 
ha

za
rd

ou
s 
ma
te
ri
al
s 
in

ci
de

nt
s.

 P
ar

t 
17

1.
15

(7
)(

b)
 de

fi
ne

s 
a 
"r

ep
or

ta
bl

e
in

ci
de

nt
" 
as
 o
cc
ur
ri
ng
 "
du
ri
ng
 t
he

 c
ou

rs
e 
of

 tr
an
sp
or
ta
ti
on
 i
n 
co
mm
er
ce
."
 I
n 
th
is
 c
as
e,
 th

e 
Tu

be
 o
il
 l
ea
ke
d 
fr
om
 t
he

 l
oc

om
ot

iv
e 
an

d 
w
a
s
 n
ot

be
in
g 
tr

an
sp

or
te

d 
in

 c
om

me
rc

e.
 A
 5
80
0 
F
o
r
m
 w
a
s
 n
ot
 r
eq

ui
re

d.

11
.

Ja
nu

ar
y 
12

, 2
0
1
5

•
 
E
O
C
 R
ep

or
t:

 C
ru

de
 O
il

 —
 3
5

•
 E
O
C
 R
ep

or
t:

1/
23

/1
5

Y
e
s

11
Va

nc
ou

ve
r 
— 
B
N
S
F

ga
ll
on
s

1/
12
-1
3/
15
 —
ti

me
 n
ot

9:
37
 a
.m

.
Va

nc
ou

ve
r 
ya
rd

.
 
5
8
0
0
 F
o
r
m
:
 Pe

tr
ol

eu
m 
Cr

ud
e

sp
ec

if
ie

d
Oi

l 
- 
14

 g
al
lo
ns

•
 5
8
0
0
 F
o
r
m
:

1/
12

/1
5 
- 
1:

00
 
.m

.
No
te
: 
T
h
e
 p
ar

ti
es

 s
ti

pu
la

te
d 
th
at
 1
1 
al
le
ge
d 
vi
ol
at
io
ns
 r
em

ai
ne

d 
in

 d
is
pu
te
 a
t t

he
 t
im
e 
of

 se
tt
le
me
nt
.



Jo
in

t 
B
e
n
c
h
 R
e
q
u
e
s
t
 R
e
s
p
o
n
s
e
s

D
o
c
k
e
t
 T
R
-
1
5
0
2
8
4

~
~ 

~
c.

 D
at

el
Ti

me
 

d.
 I
nc

iu
ci

ed
 i
n

<<
• d
u
m
b
e
r

a.
 I
de

nt
it

y 
a
n
d
 A
u~

ou
nt

 o
f 

~ 
b.

 D
at

e~
Ti

me
 B
N
S
F

B
N
S
F
 R
ep
ot
te
d 

2
3
9
 P
os
si
bl
e

Da
te
lL
oc
at
io
n

H
a
z
a
r
d
o
u
s
 M
at

er
ia

l 
~, 

Di
sc
ov
er
ed
 A

ll
~~
ge
ci

Al
le
ge
d 

~; 
Vi

ol
at

io
ns

 i
n

of
 P
os
si
bl
e

Al
le
ge
d 
to

 b
e 
Sp

il
le

d 
j 

Sp
il
l/
Le
ak

Sp
il
UL
ea
k 
to

 
Se
tt
le
me
nt

~
 ~
ol

at
io

ns
At

tr
ib

ut
ab

le
~

•
 
E
O
C
 R
ep

or
t:

 C
ru
de
 O
il
 —
 6
 
•
 E
O
C
 R
ep

or
t:

E
O
C
 

~ 
Na

rr
at

iv
e?

12
.

J
a
n
u
a
r
y
 1
3,
 2
0
1
5

1/
23
/1
5

Y
e
s

10
Au
bu
rn
 —
 B
N
S
F

ga
ll

on
s 

1/
12
-1
3/
15
 —
t
i
m
e
 n
ot

9:
37

 a
.m
.

Au
bu
rn
 y
ar
d

•
 
5
8
0
0
 F
o
r
m
:
 P
et

ro
le

um
 C
ru
de
 

sp
ec

if
ie

d
Oi
l 
- 
10
 g
al

lo
ns

 
•
 5
8
0
0
 F
o
r
m
:

1/
13

/1
5 
- 
3:
00
 
.m

.
No

te
: 
T
h
e
 

ar
ti

es
 s
ti

 u
la

te
d
th

at
 t
en

 a
ll
e 
ed

 v
io

la
ti

on
s 
re

ma
in

ed
 i
n 
di
s 

ut
e 
at

 t
he
 t
im
e 
of

 se
tt

le
me

nt
.

13
.

J
a
n
u
a
r
y
 2
5,
 2
0
1
5

•
 
E
O
C
 R
ep

or
t:

 L
u
b
e
 O
il
 —
 1
00

•
 E
O
C
 R
ep

or
t:

1/
25

/1
5

N
o

N
/
A

Se
at

tl
e 
—
 B
N
S
F

ga
ll

on
s

1/
25

/1
5 
- 
10

:2
4 
a.
m.

11
:1

3 
a
m

In
te
rb
ay
 y
ar
d

No
te

: 
T
h
e
 p
ar
ti
es
 s
ti
pu
la
te
d 
fo
r 
pu

rp
os

es
 o
f 
se

tt
le

me
nt

 t
ha

t 
th
is
 i
nc

id
en

t 
w
a
s
 n
ot

 a
 "r

ep
or
ta
bl
e 
in
ci
de
nt
."
 T
h
e
 C
om
mi
ss
io
n 
ha

s 
ad
op
te
d 
by

re
fe
re
nc
e 
Ti

tl
e 
4
9
 C
F
R
 P
ar
t 
17
1.
15
 —
Im
me
di
at
e 
no
ti
ce
 o
f 
ce

rt
ai

n 
ha

za
rd

ou
s 
ma
te
ri
al
s 
in
ci
de
nt
s.
 P
ar

t 
17
1.
15
(7
)(
b)
 de

fi
ne
s 
a 
"r
ep
or
ta
bl
e

in
ci
de
nt
" 
as

 o
cc

ur
ri

ng
 "
du

ri
ng

 t
he
 c
ou
rs
e 
of

 tr
an
sp
or
ta
ti
on
 i
n 
co
mm
er
ce
."
 I
n 
th
is
 c
as
e,
 th

e 
Tu

be
 o
il
 l
ea
ke
d .

fr
om
 t
he
 l
oc

om
ot

iv
e 
an
d 
w
a
s
 n
ot

be
in
g 
tr
an
sp
or
te
d 
in

 c
om
me
rc
e.
 A
 5
8
0
0
 F
o
r
m
 w
a
s
 n
ot

 r
eq

ui
re

d.

14
.

F
e
b
r
u
a
r
y
 1
2,
 2
0
1
5

•
 
E
O
C
 R
ep

or
t:

 C
ru
de
 O
il
 —

•
 
E
O
C
 R
ep

or
t:

2/
12

/1
5

Y
e
s

1
Se
at
tl
e 
—
S
o
u
t
h

U
n
k
n
o
w
n
 q
ua

nt
it

y
2/
12
/1
5 
- 
2:

00
 p
.m

.2
4:
33
 p
.m

.
Se
at
tl
e 
st
or
ag
e

.
 
5
8
0
0
 F
o
r
m
:
 P
et

ro
le

um
 C
ru
de

•
 
5
8
0
0
 F
o
r
m
:

fa
ci

li
ty

Oi
l 
- 
2
 g
al

lo
ns

2/
12
/1
5 
—
 2
:0

0 
p.

m.
U
T
C
 I
ns

 c
ct

io
n

No
te

: 
T
h
e
 
ar

ti
es

 s
ti

 u
la

te
d
th

at
 o
ne
 a
ll
e 
ed

 v
io

la
ti

on
 r
em

ai
ne

d 
in

 d
is
 u

te
 a
t 
th
e 
ti
me
 o
f 
se

tt
le

me
nt

.

2 
Ra
il
 I
ns
pe
ct
or
 B
o
b
 J
oh
ns
to
n 
re
po
rt
ed
 t
he
 l
ea
k 
to
 B
N
S
F
 s
ta

ff
 at

 1
:5

9 
p.
m.
, 2

:1
4 
p.
m.
, a

nd
 2
:2

4 
p.
m.



Joint Bench Request Responses
Docket TR-150284

BENCH REQUEST NO.2: Paragraph 6 of the Settlement Agreement provides, "At a mutually
convenient time and date to be established by separate agreement of the parties, Staff will meet
with Company representatives to discuss, among other potential topics, best practices for
compliance with WAC 480-62-310." Please provide the following information with respect to
this provision:

a. Do the parties contemplate a separate written agreement that will be filed in this docket
establishing the terms and conditions for this meeting? If so, when do the parties
anticipate making that filing? If not, how and when will the parties establish those terms
and conditions?

b. Will the meeting result in a binding agreement establishing how BNSF will comply with
WAC 480-62-310? If not, what is the intended purpose of the meeting?

c. What other potential topics do the parties intend to discuss at the meeting?

JOINT RESPONSE:

a. No, the parties do not contemplate a separate written agreement establishing the terms
and conditions for this meeting. Instead, the parties will schedule the meeting informally,
by phone and/or email.

b. No, the meeting will not result in a binding agreement establishing how BNSF will

comply with WAC 480-62-310. The meeting will instead give Staff an opportunity to

provide BNSF with informal technical assistance regarding compliance with WAC 480-

62-310. Note that under paragraph five of the Agreement, the Commission may impose a

suspended penalty if the company "fails to comply with WAC 480-62-310 at any point

within one year following the effective date of [the] Agreement." Given this provision,

the parties may discuss whether certain factual scenarios will or will not trigger the

company's duty to report. A secondary purpose of the meeting is to allow the parties to

discuss strategies for more effective communication on agoing-forward basis.

c. Please see our answer to 2b.
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ATTACHMENT 14
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