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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

In the Matter of the Petition )

for Arbitration of AT&T

COMMUNI CATI ONS OF THE PACIFIC ) Docket No. UT-033035
NORTHWEST AND TCG SEATTLE, )

with QAEST CORPORATI ON, )  Volume |

pursuant to 47 U.S.C. Section ) Pages 1 to 17
252(b),

~— —

A pre-arbitration conference in the above
matter was held on Septenmber 3, 2003, from1:30 p.m to
1: 50 p.m, at 1300 South Evergreen Park Drive Sout hwest,
Room 206, O ynpia, Washington, before Adnministrative Law

Judge DENNI S MOSS.

The parties were present as follows:

QWNEST CORPORATI ON, by MARY ROSE HUGHES,
Attorney at Law, Perkins Coie, LLP, 607 Fourteenth
Street Northwest, Washington, D.C. 20005-2011, Tel ephone
(202) 434-1606, Fax (202) 434-1690, E-nmil
m hughes@er ki nscoi e. com

AT&T COVMUNI CATI ONS OF THE PACI FI C NORTHWEST
AND TCG SEATTLE, by LETTY FRIESEN, Attorney at Law, 1875
Law ence Street, Suite 1500, Denver, Col orado 80111,
Tel ephone (303) 298-6475, E-mail |sfriesen@tt.com

Joan E. Kinn, CCR, RPR
Court Reporter
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PROCEEDI NGS

JUDGE MOSS: Good afternoon, everyone. W
are assenbled for our first pre-arbitration conference
in the matter of the Petition for Arbitration of AT&T
Conmuni cati ons of the Pacific Northwest and TCG Seattle
with Qenest Corporation, pursuant to 47 U.S.C. Section
252(b), Docket Nunmber UT-033035.

Let's begin with appearances, and we'll start
with the Petitioner, Ms. Friesen. Have | been saying it
correctly as we have been speaking off the record?

MS. FRIESEN. That's correct, Your Honor
Lettie Friesen here on behalf of AT&T Conmuni cations of
the Pacific Northwest and the TCG affili ates.

JUDGE MOSS: And for Qnest.

MS. HUGHES: Mary Rose Hughes, Perkins Coi e,
out si de counsel to Quest.

JUDGE MOSS:  All right, well, | have | ooked
t hrough the petition, and | received the response today,
and | haven't | confess read through it entirely,
although | did go through it to the extent that it
appears that you all have resolved 2 nore issues out of
15, did | count right, are we down to 13?

You haven't counted them W' re down to
approximately 13 issues. Are you all continuing to

negoti ate?
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MS. FRIESEN: Yes, we are, Your Honor

JUDGE MOSS: Okay. Is there any reasonable
anticipation that the |ist of issues is going to narrow
bet ween now and sone date at which we have an
arbitration hearing?

MS. HUGHES: Your Honor, | would expect if
our experience in other states continues, because the
parties are continuing to talk, that at a m ninum
think there would be a narrowi ng of positions, if not a
closure of sonme issues. That's been our experience in
ot her states, and hopefully that will be our experience
here.

JUDGE MOSS: Are there intractable issues in
this matter so that we can expect we will definitely go
to hearing, or does hope spring eternal in the breasts
of those involved?

MS. FRIESEN. No, Your Honor, | think we can
assune that there are intractable issues that you wll
need to hear and resol ve.

JUDGE MOSS: There are usually at |least three
or four of those. Okay, well, that's just fine.

VWhat we need to tal k about then is what sort
of process you all need and what sort of procedura
schedule will work. As | recall, we have a Novenber

30th deadline on this for me, so | think we said and had
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the Commi ssion say in its pre-arbitration conference
order or whatever they call it that everything would
need to be concluded by Novenber 4th. Have you al
wor ked on a schedul e, an agreed schedule, with those
dates in m nd?

MS. HUGHES: Your Honor, because we have
arbitrations ongoing in three other states, Ms. Friesen
and | have di scussed Washi ngton state and how best to
get through this, and we have determ ned that the
deadline, the statutory deadline, may be slipped by
several weeks in order to acconmpdate a schedul e that we
think will make sense for everybody concerned,
especially in light of the intervening Thanksgi ving
holiday. And Ms. Friesen and | have taken the liberty
of consulting beforehand to see what we think mght work
for us sort of ad referendumto orders that we have
received in other states, so we have a schedule to
propose to Your Honor

JUDGE MOSS: All right.

MS. HUGHES: And we thought maybe we coul d
propose that and see if it's something that Your Honor
could live with or may have sone alterations to, but
that's where we thought we mght start in order to
facilitate this.

JUDGE MOSS: Do you have that in writing?
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MS. HUGHES: | do.

JUDGE MOSS: | f you could hand that up

MS. HUGHES: ©Ch, sorry, | --

JUDGE MOSS: You don't have multiple copies,
all right. Well, just go ahead and tell it, it doesn't
| ook like there are many dates on it, tell it to ne.

MS. HUGHES: No, and Ms. Friesen will correct
me if 1've gotten any of this wong. W propose to have
direct pre-filed testinony to Your Honor on Septenber
25th, and that would be sinultaneous pre-filed direct
testi nony.

JUDGE MOSS:  NMm hm

MS. HUGHES: We propose to file sinultaneous
rebuttal testinmony on Cctober 10th. W would propose a
di scovery cutoff of October 17th. W would propose a
heari ng of October 29th and 30th. And on that point,
woul d say that we think two days shoul d be anple based
on prior experience. However, that two days is
predi cated on a view that sone of the issues we may w sh
to submt to Your Honor on the basis of the pre-filed
testimony and the posthearing briefing and not have
W t nesses appear live for cross-exanm nation. So with
that caveat, we think two days would suffice for the
hearing. We woul d propose posthearing briefs on

Novenber 12th, and we woul d propose then an initia
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order by Decenber 15th. So that woul d give Your Honor
approxinmately a little nore than a nmonth. |[Is that
correct?

M5. FRIESEN: Yeah, | think it's not the
initial order, it's the final decision by 12-15. The
initial order mght have to cone out slightly in advance
of that for Commi ssion consideration.

JUDGE MOSS: Well, | do an arbitrator's
report, and in this Comm ssion at |east, we consider
that to satisfy the statutory deadline.

MS. FRIESEN. Okay.

JUDGE MOSS: And so scheduling, | don't have
t he conm ssioners' schedules with nme today, we typically
do try to have these things get to the Comm ssion pretty
pronmptly after |I finish, but the date we want to talk
about is the date on which you will have an arbitrator's
report.

MS. FRI ESEN: Okay.

JUDGE MOSS: So it could be another two weeks
or so after that before the Conmi ssion -- ny experience
in these is somewhat linted, | have only done a couple
of these arbitrations. The Conmmission itself, of
course, has done many, many of them M recollection
based on the two that | was directly involved in was

that the parties wanted to have their say before the
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commi ssioners on the opportunity for that review step no
matter what | said. And isn't there a time frane for
that in ternms of under our rules for when you need to
file your -- it's the equivalent to a petition for

revi ew?

M5. FRI ESEN:. Yes.

JUDGE MOSS: And what is that tinme frane?

MS. FRIESEN. | think it was ten days.

JUDGE MOSS: Ten days, so then we woul d
expect the comm ssioners could act pretty pronptly after
that. |s that going to be satisfactory to you if we set
Decenber 15th as ny day? You know, ny typical practice
is to turn these things around pretty quickly, but I
don't want to overconmit myself in the sense that | have
ot her proceedings during that sane tinme frane. |In fact,
I may have a mpjor hearing in that time frame. And so
if that's agreeable to you, | can work with it.

M5. FRIESEN: You can work with it, then,
yes.

JUDGE MOSS: If it's nmy date, | can work with
it. If | have to beat it by two weeks, | would feel a
little --

MS. FRI ESEN. Okay.

JUDGE MOSS: That that was a little tine.

MS. FRIESEN. Okay.
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JUDGE MOSS:  All right, well, I think I can
work with the schedule. | nmay have to -- well, the only
date really that -- dates that matter for ne

schedul ewi se are the hearing dates and really just the
i nterval between the briefs and the order witing or
report, | guess they call it a report.

As to the hearing dates, | think those dates
will work for me. Wuld it matter to you if | had to
nove it a day or two in one direction or the other to
accommodat e sone ot her proceedi ng?

MS. FRIESEN: The 31st | don't have somne
Wi t nesses, so any day that week except the 31st, which
is a Friday, would be fine with AT&T.

MS. HUGHES: And any day that week is fine
with Qvest. | do have to say that because | wasn't sure
whet her any of these dates woul d be agreeable to Your
Honor, | have not cleared these dates with Quest
wi t nesses, although | have no reason to believe any of
themw || be unavail abl e.

JUDGE MOSS: Okay. Could you let me know by

e-mail and also let Ms. Friesen know if there is any

need. | will wait a day or two to put out a, | always
want to call it a pre-hearing conference, | suppose
need to stick to the vernacular and call it a

pre-arbitration conference. | will wait a few days to
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enter nmy order that will capture the substance of what
we acconplish today, and we can handl e the scheduling
issues informally. And so to the extent there is not a
conflict either on your calendars or mne, |'m happy
with this.

MS. FRIESEN. Okay.

JUDGE MOSS: It works for ne.

MS. FRIESEN. How woul d you |ike to handle us
notifying you, as Mary Rose nentioned or Ms. Hughes
menti oned, we have agreed to do sone issues what we
coined as on the paper, that is strictly through the
written testinmony and in briefing.

JUDGE MOSS:  Sure.

MS. FRIESEN. Wuld you like notification of
what those issues are, what's stipulated to?

JUDGE MOSS:  Yes.

M5. FRIESEN: In general, it's been genera
terms and conditions types things, but how would you
like us to handle that?

JUDGE MOSS: As we get closer to the hearing
date, we will want to nenorialize that in some way,
either in just a letter, or we may have a fina
pre-hearing conference just before the arbitration.
Particularly if there's a |ot of docunentation, that can

be a real tinme saver is to get together for an hour or



0010

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

so the day before the hearing and get all that marked
and set to go into the record. W mght even be able to
acconplish that long distance. That's the next

evol utionary step in the process we have been worki ng on
here for sonme years. And we've gotten it down pretty
good now in ternms of getting everything ready to go a
day or two before the hearing. This mght be a good
opportunity to see about this next step and see if we
can actually do it w thout having everybody have to cone
t oget her.

MS. FRIESEN. Okay.

JUDGE MOSS: So I'mwilling to experinent if
you all are.

MS. FRIESEN. Certainly, | think that would
be hel pful.

JUDGE MOSS: I n these days of overnight
couriers, electronic transm ssion, so forth, a lot is
possi bl e that was not previously possible, so we'll try
to do that. We want to make it as efficient for
everyone as possible in terns of the dedication of
resources and travel and all of that sort of thing.

Now where are we in the lineup so to speak
you' ve got Texas and here and where el se?

MS. FRIESEN. We have ongoing arbitrations in

M nnesota, which we will be wrapping up next week
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JUDGE MOSS: | guess Texas is SBC, isn't it,
so it's not this one.

M5. FRIESEN: Right.

JUDGE MOSS: | read about it in the trade --

MS. FRIESEN. Right, Colorado and Arizona are
the currently pending arbitrations. | believe that we
wi |l have sonme coming up in Uah and other states as
well while this is in progress.

JUDGE MOSS: Okay. Now are they all ahead of
us on hearing?

MS. HUGHES: Col orado is ahead.

MS. FRIESEN. Col orado is ahead, and
M nnesota is already done. W're going to oral argument
next week.

JUDGE MOSS: I n M nnesota?

MS. FRIESEN: Right.

JUDGE MOSS: And | noticed one of your
further agreenents since the petition was filed is based

on sonething you |I guess agreed to in Mnnesota; is that

right?

MS. FRIESEN. That's correct.

JUDGE MOSS: So there's sonme prospect that
things will be resolved in one of the other states

before you actually get to hearing, and that may give us

some gui dance or give you some guidance really as to
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where we go.

MS. FRIESEN: That's correct. Also, Your
Honor, | would like to bring up the issue of service.
In other states we have served each other, one another
by el ectronic nmeans rather than paper, and the service
has been on the day, on the due date. So that is to say
that we woul d serve you and the Commi ssion on the day
the particular thing was due by E-mail and then send
however many hard copies you wanted. As between the
parties, we serve just by E-mail, and | was hopeful that
we coul d adopt a simlar approach here in Washi ngton.

JUDGE MOSS: We can do that. What | will
have to ask you to do is to file with the Comm ssion a
brief letter stating that you waive other forns of
service in favor of electronic so that we neet our
statutory requirenments

As far as service at the Conmission is
concerned, we will establish the due dates according to
the cal endar that you have proposed, assum ng no
conflicts, and that will be the date we can expect this
el ectronic service to occur both on the Comm ssion and
as between yourselves. W will nmake the official filing
date a day later, and that way you can neet our further
statutory requirenents that require signature on

filings. And so you will need to follow that electronic
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service up with an overnight courier delivery with a

si gned copy of whatever it is you're filing or under
cover of a signed letter depending on the nature of the
t hi ng.

As far as the direct testinony and the
rebuttal testinony, we will also need copies, we need
original and 10 copies of all that. And we also like to
have that electronically too. So you can even exchange
that material electronically. W can follow the sanme
convention there, and that will satisfy the Commission's
preference for having an el ectronic version of al
docunents that are filed. But we do have to have the
original and 10 for statutory reasons and for interna
distribution, that's why we need the 10 copies. The
default is 19, but | checked and all we need is 10 for
thi s proceeding.

You all no doubt have our address and know
you need to direct filings to the Comri ssion's secretary
and all of that, so | won't go through the details.

In terns of your electronic filings, if you
have the capacity to do so, we actually prefer to
recei ve docunments that are is the right word originated
in PDF format, and that way that facilitates posting to
the web and the sorts of thing that we now do. |[|f you

can also include it in whatever, MsS Word or what ever,
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that's hel pful to ne too, but PDF, that's the preferred
file format.

| do think it's a good idea for you all both,
of course, to continue your negotiations and see what
i ssues you can resolve, but also to reduce to a
reasonabl e nunber those on which we m ght need to hear
testinmony. Again, nmy experience is sonewhat linmted
directly, | have observed a nunber of these and again
just participated in a couple as arbitrator, but ny
experience has been that nmuch of the testinony is really
policy and argunent. That's fine, | think it's very
interesting, | enjoy hearing it, but to the extent there
are not truly facts in dispute, we really can limt the
testi nony, and so | would encourage you to think in
those terns and do keep the hearing down. Certainly as
to facts, if there are facts in dispute, then we wll
need a witness or two | suppose on those, but we don't
need to go on and on about the policy aspects, just be
brief. And you're going to argue that in your briefs
anyway, that's also ny experience in other of these
proceedings is that the briefs are pretty nmuch witten
by the tinme you get to us, you have done it two or three
ti mes al ready.

Oh, | need -- when we took your appearances,

I don't have your e-mmils, can you go ahead and give ne
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your e-mails, let's start with either one of you.

MS. FRIESEN. My e-nmil address is
| sfriesen@tt.com

JUDGE MOSS: Okay.

M5. HUGHES: And mine is
m hughes@er ki nscoi e. com

JUDGE MOSS: One word?

M5. HUGHES: One word.

JUDGE MOSS: Al right. | have asked you al
to | ook over the protective order and let nme know in the
next day or two at the sane tinme you |l et ne know about
any potential scheduling conflicts and whether there are
any aspects of that you would |ike to see changed. Talk
bet ween yourselves first, and if we can nmake agreed
changes, that's always easier. Then | don't have to
insist on having things in witing, waiting for response
periods, and all that sort of thing.

| don't believe |I have anything else for you.
Do you have anything else for nme?

MS. HUGHES: The only thing | would raise is
we have worked off of what we're calling a joint issues
matri x or a disputed issues matrix. |'mnot sure how we
characterized it here in our petition or our response.
And because that docunent has tended to change fromthe

time the petition has been filed to the tinme of the
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heari ng, we have tended not to update it. | think one
commi ssi on has asked us to update it as an interim
measure. But if it would be hel pful to Your Honor, and
you may not know until we're nmuch closer to the hearing,
I think we could update. That's just kind of a quick
reference guide to the issues which are identified by
nunber. |t shows the juxtaposed | anguage that the
parties are offering each other, and it's a very brief,
shows a very brief description of why it is the parties
believe that their |anguage is nore appropriate.

JUDGE MOSS: Well, | would say to the extent
Exhibit D changes in a way that would be useful to have
it updated, that's fine. Now in terns of sinply we have
resol ved issue nunbers 1, 7, and 19, well, heck, | can
scratch through things with a pen as well as anybody.
But if you're going to actually, maybe you cone cl oser
maybe some pieces get resolved that were previously
unresol ved, that would be useful to have shortly before
the hearing, so | would encourage you to do that. But
if it's just this issue is resolved, as | say, we can
all scratch through that, you won't need to do it. On
the other hand, if some other jurisdiction requires you
to do it and you've got it handy, we may as well have
it. So |l won't inpose it as a requirenent, but | would

say that the rule of commn sense should apply.
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Anyt hi ng el se?

MS. HUGHES: Nothing from Qmest, Your Honor

MS. FRIESEN. Not hing from AT&T, thank you.

JUDGE MOSS: Well, thank you for visiting us
in the lovely Pacific Northwest, and I | ook forward to
working with you on this case and seeing if we can bring
it to a satisfactory concl usion.

M5. FRIESEN: Thank you, Your Honor

MS. HUGHES: Thank you, Your Honor

JUDGE MOSS: Thank you, we're off the record.

(Pre-arbitration conference adjourned at 1:50

p.m)



