

BEFORE THE WASHINGTON 
UTILITIES AND TRANSPORTATION COMMISSION

	In the Matter of the Petition of

PUGET SOUND ENERGY, INC.,

For Approval of a Power Purchase Agreement for Acquisition of Coal Transition Power, as Defined in RCW 80.80.010, and the Recovery of Related Acquisition Costs
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	DOCKET UE-121373


	In the Matter of the Petition of

PUGET SOUND ENERGY, INC., 
and NW ENERGY COALITION

For an Order Authorizing PSE To Implement Electric and Natural Gas Decoupling Mechanisms and To Record Accounting Entries Associated With the Mechanisms
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WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION,


Complainant,

v.

PUGET SOUND ENERGY, INC.,


Respondent.
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	DOCKETS UE-121697 and

UG-121705

DOCKETS UE-130137 and

UG-130138

PUBLIC COUNSEL MOTION FOR LEAVE TO REPLY TO STAFF AND PSE OPPOSITION TO PUBLIC COUNSEL MOTION FOR LEAVE TO DEPOSE KENNETH ELGIN

EXPEDITED CONSIDERATION REQUESTED


I. MOTION
1. Pursuant to WAC 480-07-370(4)(d), the Public Counsel Section of the Washington Attorney General’s Office (Public Counsel) files this Motion for Leave to Reply to Commission Staff’s Opposition to Public Counsel’s Motion for Leave to Depose Kenneth Elgin, filed April 11, 2013 (Staff Opposition).  The motion and attached reply are also generally responsive to the points made in the PSE response filed April 12, 2013.

2. Public Counsel respectfully requests leave to reply to Staff’s Opposition due to new and unanticipated statements and arguments by Staff.  Public Counsel continues to request expedited consideration of this motion, and of the motion filed on April 10, 2013, because the motions address discovery to take place on April 17, 2013, that will assist in preparing for the hearing scheduled for May 16, 2013.

II. STATEMENT OF FACTS
3. Pursuant to WAC 480-07-375(1)(c) and WAC 480-07-410(1), Public Counsel filed a Motion for Leave to Depose Kenneth Elgin, Special Deputy Director of Regulatory Services, on April 10, 2013.  On the same day, Public Counsel provided notice of its intention to depose Mr. Elgin.  Public Counsel wishes to depose Mr. Elgin as a non-witness, thus request for leave to depose Mr. Elgin is necessary before the deposition may take place.
4. Commission Staff responded to the Motion for Leave to Depose on April 11, 2013, alleging that Public Counsel and Mr. Elgin have somehow collaborated improperly and that Public Counsel wishes to take Mr. Elgin’s deposition for reasons other than a good faith effort to 
take discovery leading to relevant evidence regarding the above-captioned dockets.  The allegations regarding Public Counsel’s bad faith are untrue.  In addition, arguments regarding the propriety of Mr. Elgin as deponent are not well founded.  Due to the nature of the allegations and arguments, Public Counsel should be allowed an opportunity to respond.
5. As detailed in our Reply, submitted herewith, Public Counsel has a reasonable basis under the Commission’s rules to seek discovery from a Staff member who has participated in the analysis of the proposals being made in these dockets.  As noted in our Motion for Leave to Depose, Public Counsel asked certain Data Requests of Commission Staff and received responses to those Data Requests on April 3, 2013.  Included in those responses was information regarding Staff’s analysis and the Staff members performing that analysis which included Mr. Elgin.  This is a reasonable and proper basis for Public Counsel to depose Mr. Elgin.

III. CONCLUSION

6. For the reasons stated above, Public Counsel respectfully requests that the Commission grant leave to reply to Commission Staff’s Opposition to Public Counsel’s Motion for Leave to Depose Kenneth Elgin.  Public Counsel further requests expedited treatment of this Motion to 
/  /

/  /  /

/  /  /  /

/  /  /  /  /

/  /  /  /  /  /

allow for timely completion of Mr. Elgin’s deposition and meaningful opportunity to prepare for hearing.

7. DATED this 12th day of April, 2013.




ROBERT W. FERGUSON



Attorney General




Simon J. ffitch




Senior Assistant Attorney General




Public Counsel Division




Lisa W. Gafken




Assistant Attorney General




Public Counsel Division
� Puget Sound Energy, Inc.’s Response to Public Counsel’s Motion for Leave to Depose Kenneth Elgin (PSE Opposition).
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