0053

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON

In the Matter of the )

Petition of )

QVEST CORPORATI ON ) DOCKET NO. UT-033044
To Initiate a Mass- Mar ket ) Volume No. 11
Swi t chi ng and Dedi cat ed ) Pages 53 - 87
Transport Case Pursuant to )
the Triennial Review Order. )

A prehearing conference in the above matter
was hel d on November 24, 2003, at 9:33 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge ANN E.

RENDAHL.

The parties were present as follows:

COVAD COVMUNI CATI ONS COMPANY, NORTHWEST
COVPETI TI VE COVMMUNI CATI ONS COALI TION, by DAVID L. RICE
and BROOKS E. HARLOW (via bridge line), Attorneys at
Law, MIler Nash, 601 Union Street, Suite 4400,
Seattl e, Washington 98101; tel ephone, (206) 622-38484.

QWNEST CORPORATI ON, by LISA A. ANDERL (via
bridge line), Corporate Counsel, 1600 Seventh Avenue,
Suite 3206, Seattle, Washington 98191; tel ephone (206)
345-1574.

WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by JONATHAN THOMPSON, Assistant Attorney
General, 1400 South Evergreen Park Drive Sout hwest,
Post O fice Box 40128, O ynpia, Washington 98504;
t el ephone, (360) 664-1225.

Kathryn T. W/l son, CCR
Court Reporter
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THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by GREGORY J. TRAUTMAN, Assistant Attorney
General, 1400 South Evergreen Park Drive Southwest,
Post O fice Box 40128, O ynpia, Washington 98504;
t el ephone, (360) 664-1187.

AT&T COMMUNI CATI ONS OF THE PACI FI C NORTHWEST,
INC.; TCG SEATTLE, INC.; TCG OREGON, INC., by REBECCA
B. DECOOK (via bridge line), Senior Attorney, 1875
Law ence Street, Room 1575, Denver, Colorado 80202;
t el ephone, (303) 298-6357.

XO COMMUNI CATI ONS, | NC.; ADVANCED TELCOM
GROUP, I NC.; PACWEST TELECOM INC.; TIME WARNER TELECOM
OF WASHI NGTON, LLP; | NTEGRA TELECOM | NC.; MCLEOD LOCAL
SERVI CES, I NC.; GLOBAL CROSSI NG LOCAL SERVI CES, |INC.;
ESCHELON TELECOM | NC., by GREGORY J. KOPTA (via bridge
line), Attorney at Law, Davis Wight Trenmi ne, 1501
Fourth Avenue, Suite 2600, Seattle, Washington 98101;
t el ephone, (206) 628-7692.

PUBLI C COUNSEL, by SIMON J. FFITCH (via
bridge line), Assistant Attorney General, 900 Fourth
Avenue, Suite 2000, Seattle, Washington 98164;

t el ephone, (206) 464-7744.

WEBTEC, MCl, INC., by ARTHUR A. BUTLER (via
bridge line), Attorney at Law, Ater Wnne, 601 Union
Street, Suite 5450, Seattle, Washington 98101;

t el ephone, (206) 623-4711.

DEPARTMENT OF DEFENSE, AND ALL OTHER FEDERAL
EXECUTI VE AGENCI ES, by STEPHEN S. MELNI KOFF (vi a bridge
line), Ceneral Attorney, Regulatory Law O fice, United
States Arny Litigation Center, 901 North Stuart Street,
Suite 700, Arlington, Virginia 22203-1837; tel ephone,
(703) 696-1643.



0055

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDI NGS

JUDGE RENDAHL: Good morning. |'m Ann
Rendahl, the administrative | aw judge presiding over
this matter. W are here today before the Washi ngton
Uilities and Transportati on Comm ssion on Mynday,
Novenber the 24th, 2003, for a prehearing conference in
Docket No. UT-033044, captioned, In the Matter of the
Petition of Qwest Corporation to Initiate a Mass-Market
Swi tching and Direct Transport Case Pursuant to the
Tri ennial Review Order.

By the very short notice sent out to al
parties by e-mail on Friday, November 21st, 2003, |'m
conveni ng this prehearing conference to discuss the
decision in Order No. 5, an order denying joint CLEC s
notion and establishing a process for masking of CLEC
identities in highly confidential information as wel
as a notice of prehearing conference. That order was
circulated to parties also on Friday by e-mail and has
been served on all parties by regular mail.

So again, | want to apol ogize for the short
notice for the conference this norning, but I'mtrying
to keep the case on track, and given the holiday
schedul e this week and the filing day today, it was
i mperative to have this conference. | also want to

graciously thank M. Kopta for arranging the
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tel econference bridge line this norning.

Before we go any farther, | want to take
appearances fromthe parties. |If you' ve already stated
a full appearance in the docket, please just state your
name and the party you represent. |If you haven't made
an appearance in the docket, | will need the ful
i nformati on, which is your full nane, the party you
represent, your full address, tel ephone nunber, fax
nunber, and e-mail. So I'mgoing to begin with Quest
first. M. Anderl, do you wish to take that?

MS. ANDERL: Lisa Anderl on behal f of Quest,
and if | might just say -- | don't knowif I'mthe only
one this is happening to, but in the last mnute or so,
you have cut out a little bit. | don't knowif it has
to do with the position of the m crophone or what.

MR, THOWMPSON: Maybe it's because
M. Trautman hit the nmute button, which nutes the
entire system

JUDGE RENDAHL: So what did you m ss?

MS. ANDERL: Nothing. | think |I got it al
out of context. | just wanted you to be aware of it.

JUDGE RENDAHL: Thank you, M. Thonpson, for
clarifying that. Nobody press the nute button, please,
in this room Thank you, Ms. Anderl, and I'Il also

note Elizabeth Weber is here in the roomfor Quest.
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Conmi ssion staff?

MR, THOMPSON: Jonat han Thonpson and Greg
Traut man on behal f of Conmi ssion staff.

JUDGE RENDAHL: And M. Trautman, since this
is your first appearance in this case -- is it?

MR, TRAUTMAN: | thought | m ght have nade
anot her appearance, but | can give you the full
i nformati on.

JUDGE RENDAHL: That woul d be great.

MR, TRAUTMAN: Gregory J. Trautman, assistant
attorney general for Conmission staff. M address is
1400 South Evergreen Park Drive Southwest, O ynpia,
Washi ngton, Post O fice Box 40128. M phone number is
(360) 664-1187. Fax nunber is (360) 586-5522, and
e-mail is jtrautm@wtc. wa. gov.

JUDGE RENDAHL: Thank you. Public Counsel ?

MR. FFITCH: Sinon ffitch, assistant attorney
general for public counsel.

JUDGE RENDAHL: Thank you, and I'mgoing to
go down the list of intervenors al phabetically, so I'll
call out the conmpany and you can give your appearance,
except maybe M. Kopta, if you woul d go ahead and give
t he appearance for your conpani es, that m ght speed
t hi ngs up.

MR, KOPTA: This is Gregory J. Kopta of the
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1 law firm Davis Wight Trenai ne, LLP, on behal f of

2 Advanced Tel ecom Eschelon, Integra, d obal Crossing,
3 McLeod USA, Pac West, XO, and Tine Warner Tel ecom

4 JUDGE RENDAHL: Thank you very much. For
5 Al | egi ance Tel ecom is anyone on the phone for

6 Al | egi ance? AT&T?

7 MS. DECOOK: Rebecca DeCook on behal f of

8 AT&T.

9 JUDGE RENDAHL: Thank you. Covad?

10 MR, RICE: David Rice appearing on behal f of
11 Covad.

12 JUDGE RENDAHL: Thank you. M. Harlow, are
13 you still there?

14 MR HARLOWN | am

15 JUDGE RENDAHL: For the Departnent of

16 Def ense?
17 MR. MELNI KOFF:  Stephen Mel ni koff for the
18 Department of Defense and all other Federal Executive

19 Agenci es.

20 JUDGE RENDAHL: Thank you. For Worl| dCom
21 MCI ?
22 MR. BUTLER: Arthur A Butler appearing for

23 MCl and WeBTEC.
24 JUDGE RENDAHL: Thank you. For the Northwest

25 Conpetitive Comruni cati ons Coalition?
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MR RICE: This is David Rice again. |I'm
al so appearing on behalf of the Coalition.

JUDGE RENDAHL: Thank you. For Sprint? For
Verizon? | think that's everybody. M. Sprague and
M. Terriot, are you also attorneys or just sinply
listening in on behalf of the conpany?

MR, TERRIOT: The later. M. Kopta
represents us.

JUDGE RENDAHL: | understood that. | just
wanted to clarify my list. First, | wanted to explain
the order. The Conmission is concerned about the
rel ease of the highly confidential CLEC data. On the
ot her hand, masking the data and having the Conmi ssion
process the information as a clearing house appeared to
be a process that would significantly bog down the case
and create serious problens in discovery anong the
parties and inplicate, have problens with attorney
client privilege if you all are trying to conmunicate
wi th one another and you can't reveal who your client
is because that information is highly confidential

So in order to make this case workable in
terms of the discovery and del ay, the Commi ssion has
deci ded that masking of the CLEC information, the
hi ghly confidential CLEC information is inportant to

do, and therefore, the Conmission is ordering that.
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However, the codes will be made avail able to those
attorneys who have signed the Exhibit Cto the
protective order to allow counsel to comunicate
effectively with other counsel, to conduct discovery on
behal f of their clients, and also this will relieve
some of the problens that the Conmm ssion has in trying
to conduct an open hearing. It will allow us to be
able to refer to different conpani es by a code nane as
opposed to the company name. So that's the reasoning
behi nd the denial of the notion as proposed by the
joint CLEC s and the systemwe are going to use.

In the order, | had asked people to call ne
to get the code nane. After the order was out,
realized that's not the nost confidential way to
distribute the code, so if you are a party seeking a
code, if you would please e-nail nme and then | will
distribute the code by e-mail to your client conpany or
to you. | am keeping track of those who have signed
the Exhibit C, and so | will be strictly watching that
in terms of who gets access both to the code and the
hi ghly confidential information. Again, the code will
not be avail able to experts who signed an Exhibit C.

Anot her issue that was addressed in the order
had to do with the availability of the confidential and

hi ghly confidential responses fromthe nonparty CLEC s,
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those folks that will be responding to Order No. 3 and
Order No. 4. That order required the conmpanies to send
that information directly to the Conm ssion. The

Conmi ssion has been, in the records center they have
been posting that to the Conmi ssion's Wb Site as
indicated in the order, so that information is

avail able on the Web Site to see who has filed
information. |f you seek clarification of that, you
can call nme, and if you need information, if you need
copies of the confidential and highly confidentia

i nformati on, you can request that either through nme or
t hrough the records center, but |I'mgoing to be
advising them they will also have a list of who signed
Exhibit B and Exhibit C, and that information will be
limted to those fol ks appropriately who signed the
Exhibit A, B, and C.

I will be out of the office tonorrow and
Wednesday. So in terns of assigning codes, | will also
be instructing ny assistants, Kippy Wal ker and Margar et
Kaech. They will have the list and be able to assign
codes to those who need it; although, the infornmation
is due today, but they will be available to do that by
e-mail as well. ['ve instructed themnot to give out
any codes over the phone.

That is it on ny list of explanation and
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gui delines. Are there any questions any party has
about the order or how we administer the order?

MS. ANDERL: Yes, Your honor, | have a couple
of questions. First of all, our highly confidentia
responses that have already been subnmitted then have
information for a nunber of CLEC s in it, so should we
just e-mail you and ask for codes for all of the CLEC s
that we are going to provide data about? Because we
are required through the Bench request to provi de sone
information that is highly confidential to the CLEC s.

JUDGE RENDAHL: | understand that, and
think what | will do is since Ms. Wber is here in the

room | will give it to her, and she has signed an

Exhibit C. It's attorneys and paral egals and | ega
assi stants, understandably, since they will be using
this data. | will provide Ms. Weber with a list of the

codes so that you can resubmit the information with
t hat code nane.

MS. ANDERL: Perfect. May we have unti
tonmorrow or Wednesday to do that?

JUDGE RENDAHL: Yes. You will have an
extension to do that.

MS. ANDERL: The ot her question | have,
think at this point it's unclear whether an outside

expert would have a need to know a conpany's identity
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for specific purposes to rebut particular allegations
or whatever that a conpany m ght make that we believe
nm ght be contrary to what that conmpany's own data shows
or sonething like that. | would guess that that would
just be an issue that we could bring up for
nodi fication to this Oder No. 5 down the road or an
exception to it if it does become an issue.

JUDGE RENDAHL: At this point, | didn't
i nclude any option to request specific data because it
seens once you open that hole, everybody is going to
junmp in, and so | can understand there may need to be
down the line, but the reason why the attorneys have
access to the code and not the experts is to avoid the
possibility that that information may be distributed
i nappropriately.

In terns of outside experts, at this point,
I"mgoing to retain the imtation to attorneys and
par al egal s and | egal assistants. |If data submitted by
a conpany is inconsistent with what you have in your
records, | will suggest that you first comunicate with
the attorney for that party since you will know who
that party is. If it's a nonparty CLEC, then you m ght
want to raise the issue with the Comm ssion

MS. ANDERL: Thank you. Would you m nd

sayi ng again, just because it's not entirely clear to
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me, whether there is confidential or highly
confidential information that's been subnmtted by
nonparty CLEC s that we would need to take additiona
steps to get fromyou?

JUDGE RENDAHL: At this point, the Commi ssion
has recei ved responses, whether they contain
confidential information or not. Some of them | think
of few of themdo, and | need to go ahead and pull that
and have themreassign a nunber to it. | think |I've
recei ved about 20 responses so far in response to Order
No. 3 and Order No. 4. Mbst of themit does not apply,
so so far, there has not been too nuch substantia
that's cone in.

If you seek the confidential and highly
confidential responses though, you need to either send
someone down to the Conm ssion who has signed Exhibit C
or request it through ne, and we will send it to
someone who has signed the Exhibit C

MR. FFI TCH:  Your Honor, Sinon ffitch

JUDGE RENDAHL: Yes, M. ffitch?

MR. FFITCH: You cut out when you said, "So

far there has not been... You were describing the
responses fromthe nonparty CLEC s. Could you just
repeat what you've received, and you characterized it

in a way that you cut out right when you were
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characterizing it.

JUDGE RENDAHL: 1'Il try it given. Can you
hear me now?

MR FFI TCH  Yes.

JUDGE RENDAHL: We've received about 20
responses to Order No. 3, Order No. 4, the nonparty
CLEC s. By far, the bulk of those are responses
sayi ng, our services -- we don't have any facilities,
doesn't apply. There are a few who have filed
responses that are confidential. What is posted on the
Wb Site are all the nonconfidential responses. W are
not posting confidential information. |f you are
needi ng the confidential information, you need to
either request it through nme or the records center or
send someone down here who has signed an Exhibit C who
has access to the data, and we will provide a copy.

MR. HARLOW  Your Honor, this is Brooks
Harlow. | wonder if | could just walk through the
mechanics briefly with regard to nonparty responses;
al t hough, your answers nmmy apply to party responses as
well, and | take it that because of the handling that
potentially, a nonparty responding if they had public,
confidential, and highly confidential information would
need to split their filing up into three parts, a white

paper, yellow paper, and pink paper
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JUDGE RENDAHL: O light blue.

MR, HARLOW \Whatever. | like the hot pink

JUDGE RENDAHL: | know that, but |'ve just
about copied the maski ng codes on hot pink and realized
I wasn't conplying with ny own protective order

MR, HARLOW Doesn't it say distinguished
di fferent colored paper? Does it say |light blue?

JUDGE RENDAHL: Yes. Not that we will send
it back if it comes in hot pink. | think we al
under stand what hot pink nmeans, but | think it does say
i ght blue.

MR, HARLOW W can buy new paper, and the
confidential and highly confidential should be sealed
i n envel opes.

JUDGE RENDAHL: Correct.

MR. HARLOW And | take it what's in there
will globally replace the name of the respondent with
the code on the paper itself.

JUDGE RENDAHL: Correct.

MR, HARLOW \What about the envel opes?
Shoul d they contain only the code, or should they
contain the name of the respondent?

JUDGE RENDAHL: You might just say,
confidential information fromthe code conmpany on

behal f of so and so. |In terms of posting that, what
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cones in, |I'masking the records center to post it on
behal f of the code nane, not the conpany that files it.

It's conplicated on our end too, and it was
even nore conplicated to try to be the clearing house,
so this is going to be conplicated, but any
confidential information we will try to post by the
code nane, so if you need to file it separately, so
your cover letter says, here's the public information
for conpany nane, here's the highly confidential --
public information and confidential information for
conpany nane, and highly confidential information for
code bl ah, bl ah.

MR. HARLOW | guess the cover letter could
beconme public and that could associate the code with
t he nane.

JUDGE RENDAHL: So you m ght want to file
separate cover letters.

MR. HARLOW Do we use the same nessenger?

JUDGE RENDAHL: At sonme point we have to be
realistic here. 1'll |leave those nechanics up to you,
but if you choose to file it with a separate cover
letter that indicates only the code and the conpany,
that's fine.

MR. HARLOW Your answer did raise a

question. You tal ked about posting of the confidentia
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i nformati on, and | understood that only the public
i nformati on woul d be posted.

JUDGE RENDAHL: It won't be attached. There

will be aline itemjust in terns of the record center
keepi ng track of the docketing list. It won't have a
link to the docunment, but it will indicate that
information was filed. That way, you all will be able
to see what's been filed. It will have the code nane,
but you will be able to see what's been filed. W need

to keep track of that for our purposes. So to the
extent that confidential information was filed on
behal f of conmpany X-2, that will be on the docketing
list.

MR, HARLOW Thank you for the
clarifications, Your Honor

MR, KOPTA: |'m wondering not only to address
some of the logistics that M. Harlow was discussing
but al so the possibility that soneone could define the
code by | ooking at how responses were | abel ed as either
publicly avail able, confidential, or highly
confidential. |'mwondering whether at |least in
response to the Bench requests that are due today, the
non hot-cut Bench requests, whether we coul d designate
all of those highly confidential even if there nay be

sonmething in response that is not -- the response
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itself is not highly confidential, but because that may
be the only conpany that provides that particular piece
of information as public, then one could define that as
you | ook at the highly confidential responses, even if
you don't know the nane of the conpany, that you would
know in conbi nation with how a conpany responded to the
ot her requests what that conpany's identity was.

JUDGE RENDAHL: ['minclined to say no. Any
ot her person wi shing to weigh in on this?

MR. FFITCH: | understand the concern here on
the part of the CLEC s for confidentiality, but
essentially, | think there has to be a concern about
overdesi gnation just for adm nistrative conveni ence.
There is an underlying state | aw here that we have
publ i c proceedi ngs and public records, and the orders
t hensel ves, the protective orders tal k about keeping
t he designations very narrow, as narrow as possible

MS. ANDERL: This is Lisa Anderl. It does
seemto ne that it's inportant to keep as little of
this truly highly confidential as possible since now
access to that information, in terms of we don't
identify it by a conpany, it's severely restricted.

JUDGE RENDAHL: Another option is to just
file it all under the conpany nane saying, you know, X

conpany filed public, confidential, and highly
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1 confidential information, so you know a conpany has

2 filed highly confidential information, but whoever is
3 goi ng to have access to that highly confidentia

4 information will only have the code except for the

5 attorneys who have the conpany nane.

6 There is different ways to do this, and

7 think it depends on what your confort |level is here.

8 I'"'m not going to mandate one way or the other, but if
9 information is filed with the Comm ssion under a cover
10 letter saying it's highly confidential and it lists

11 only lists the code nane of the conpany, then the

12 records center will post it having received highly

13 confidential information from code nane.

14 If you choose to file it with your conpany
15 name and just say your conpany filed highly

16 confidential information, then it will say as posted
17 that it was filed on behalf of the conpany nanme, but
18 whoever needs access to it, they are going to get the
19 informati on fromthe Conm ssion not saying this is from
20 X conpany, so the experts won't know who it's from but
21 the attorneys wll.

22 There is many ways to make this work, and

23 think it depends on what the confort |evel of your

24 client is when you are filing the information with the

25 Conmi ssion and with other parties, because the Bench
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request responses aren't just comng to the Comm ssion
They are being sent to other parties.

MS. DECOOK: This is Becky DeCook. | have a
question about that. On the Bench requests for the
hi ghly confidential masked i nformation, how will that
get -- are we to serve another with that?

JUDGE RENDAHL: Yes.

MS. DECOOK: Is there sonme |list of who signed
an Exhibit C?

JUDGE RENDAHL: | have a list, yes.

MS. DECOOK: Can that be sent out by e-mail?

JUDGE RENDAHL: Yes.

MS. DECOOK: The second issue | need to raise
is that given our particular business, | don't think we
will be able to produce data today in masked form
because if the intent of masking is to avoid
identifying who the CLECis, we will need to engi neer
sonmehow pul |l our data together in a way that doesn't
obviously identify who we are so that maski ng has sone
purpose, and that will take tine.

JUDGE RENDAHL: What are you envi sioning?

M5. DECOOK: In terms of time?

JUDGE RENDAHL: No. In terns of other
maski ng. What | have put together is a |list of conpany

nanmes and a maski ng nunmber. What other types of
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maski ng are you tal king about?

MS. DECOOK: That's the masking |'m
envi si oni ng. However, we have a nunber of different
product groups who provide us information, and if we
produce it in the formthey provide to us, it wll
clearly identify that it's AT&T data.

JUDGE RENDAHL: So it's a matter of going
t hrough what's been provided by the various product
groups --

MS. DECOOK: Exactly, and disguising it now
Not destroying the essence of the data but disguising
in away so it's not obvious who is producing the data.

M5. ANDERL: Your Honor, |'ve been thinking
about this, and at this point, | don't oppose the
requirenent to mask things. | think to the extent that
Quest is providing a lot of information for multiple
CLEC s, either the masking makes a | ot of sense, but |
don't know if sonething cones in from M. DeCook,
don't know how anybody masks that. She can call her
conpany banana or she can call her conpany XYZ 7, but
she only represents one conpany.

MR. HARLOW  Your Honor, this kind of gets
back to nmy question, which in my own mind |I had decided
that I would probably do one letter that |ists the nanme

of the conpany and then says, confidential and highly
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confidential responses are also enclosed w thout nam ng
the code, and that then presumably, the Comm ssion will
separate those other two envel opes out, the
confidential and highly confidential, and they wll
never be connected up again except by the access code
which is, of course, restricted.

Is that a correct assunption as to how things
wi |l be handl ed? So unless sonebody is physically
there watching the nessenger hand it in, happens to see
nmy cover letter and the code on the two other
envel opes, they won't connect them up.

JUDGE RENDAHL: My understandi ng of how
records center keeps this information is they pull the
hi ghly confidential information out and the
confidential information out and store those in
separate files. However, they do keep the cover letter
that was attached to it for reference, so if somebody
is trying to find something that was filed on X date by
a certain person, then they can locate it.

So, for exanple, if |I needed to go back and
get a copy of the highly confidential information based
on what's on the docket list that was filed by, you
know, either by the conpany nane or the code nane,
that's how they would locate it in their files, but

that letter would also be in the highly confidentia
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file, so if sonebody cones in and wants to get the

hi ghly confidential attachment, | would have to nake
provisions with records to not provide the cover letter
that went along with it.

MR, HARLOW | guess if the cover letter
didn't have any codes in it, what would anybody find
out when they access that?

JUDGE RENDAHL: If the cover letter has the
conmpany nane, then if they have the cover letter and
the highly confidential attachnment, then they have the
name of the conpany.

MR, HARLOW You are saying they would
duplicate the cover letter and put it not only with the
public but also nmake a copy and stick it with the
confidential and highly confidential as well?

JUDGE RENDAHL: Yes. So maybe what we can do
is have themredact that information so they can bl ock
it out. There is ways to do it, but it's for their
tracki ng purposes. How do they know when it was filed
and what it relates to if sonebody is trying to find a
copy of it?

MR. HARLOW Maybe we need to prepare the
extra letter or letters then and stick themin the
envel opes.

JUDGE RENDAHL: Right. 1'mgoing to be
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nmeeting with the records center fol ks and goi ng t hrough
i ssues that they have, so that's another reason for
this call is to highlight issues for ne that | need to
work with the records center on to make sure that the
conpany nane is not revealed. So for posting purposes
of highly confidential information and for filing, it
may be appropriate to file a separate cover letter

that indicates the code nane.

MR. HARLOW Thank you. 1've changed ny m nd
as to howto doit, and I will be doing the extra
letters.

MS. DECOOK: Your Honor, wouldn't that by
virtue of who's the signatory disclose who the conpany
i s though?

JUDGE RENDAHL: Again, this is information
that if we can stanp the cover letter itself "highly
confidential" when it cones into the Comm ssion, |
instruct the records center to block out any
identifying information, to take a black highlighter
and block it out when it's attached. It will stil
have a date stanp on it for reference of them finding
the information for soneone who needs it. Block out
the signatory, you know. |If you file it under the code
name. There is ways to do it. This is part of the

cal culus that went into whether to grant the notion or
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not. The nmechanics of trying to do this and keep al
the information highly confidential is extraordinary
difficult.

MS. DECOOK: | don't disagree. | think the
only place where you really need to use the code and a
highly confidential letter would be on the AT&T data.

JUDGE RENDAHL: Right. It's not for
confidential and it's not for public data.

M5. DECOOK: If the highly confidentia
letter is treated as highly confidential as well, then
the only people that could see it would be the | awers
and paral egal s, etcetera.

JUDGE RENDAHL: Correct. For posting
purposes, it would just be on behalf of the code name
and woul d not have the filing person, because
frequently what the Conmi ssion does is, letter on
behal f of Qwest from Lisa Anderl, but what we could do
is just, highly confidential information filed upon
behal f of code nane, period, and the date.

MS. DECOOK: \When you post it with a date,
will that not reveal the conpany that's filing the
agency data?

JUDGE RENDAHL: No, because the date is
tomorrow, and | expect other information will be

trickling in over the next couple of days, and there
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are limts.

MS. DECOOK: | know. It wasn't ny idea.

MR. RICE: Your Honor, |I'mcurious for
nonparti es who have already filed highly confidentia
data, should they refile using the code?

JUDGE RENDAHL: |1'mgoing to be contacting
those conpanies, and after this prehearing, |'m going
to be asking the Commission to pull that information
for me. To the extent any conpany did file
confidential or highly confidential information, again,
that information is not posted, so it's not available
to anyone yet.

MR. RICE: Thank you.

JUDGE RENDAHL: But yes, if you have clients
who are nonparty CLEC s and they have filed
i nformati on, you should talk to themas well. | think
there is only two or three, to ny know edge, and |'m
going to work on that right away.

MR, RICE: Thank you.

JUDGE RENDAHL: If anything is filed that |
think needs to be refiled by that conpany, | will do
that. So there is a fair amount of coordination that
needs to happen between nme and the records center to
make this work effectively.

MR. KOPTA: Your Honor, | understand fromthe
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comrents made earlier that Qwest will need sone tine to
revise its responses to include these codes and that
AT&T will as well, and we would ask that, because |
have eight clients that we need to do all of this to,
it my take a little extra tinmne as well, so if we m ght
have until tonorrow to file all of our responses, that
woul d hel p us out a great deal

JUDGE RENDAHL: |Is tonorrow fine, or do
peopl e need until Wednesday?

MS. ANDERL: Wednesday, Your Honor

JUDGE RENDAHL: Why don't we say Wednesday is
the electronic filing date with physical filing -- that
woul d nake the mailing date on Monday because the
Commi ssion will not be open Thursday and Friday, and
everyone needs to file on the same day, which would
avoid the issue of the date that Ms. DeCook raised. So
if you are prepared to file now, you m ght want to hold
of f.

MR, THOMPSON: It creates a strong incentive
to file on Wednesday.

JUDGE RENDAHL: The records center is just
going to love nme for this, but luckily, it's all the
el ectronic that conmes in on Wednesday and not the
paper .

Okay. So what we are going to do is |l
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send out a notice today extending the filing deadline
further until Wdnesday, and you can either file by
mai | on Wednesday if you are so organi zed or delivery,
or you can do electronic mail, and you will need to
file earlier than three p.m to allow-- in fact, I'm
going to nake it noon on Wednesday just so that the
records center doesn't absolutely string nme up

So I'll send out a notice for filing by noon
on Wednesday. Electronic mail is acceptable with
filing. Followup mail filing on Monday, Decenber 1st.

MR, BUTLER: Your Honor, this is a filing
only with the Comnr ssion, or copies to be delivered to
ot her parties?

JUDGE RENDAHL: If you are responding to the
Bench request, copies need to go to other parties. So
if you are concerned about the highly confidentia
i nformati on, renenber, if it's addressed to an attorney
who has signed Exhibit C, they are going to know the
code anyway. |It's the internal distribution to those
who don't have access that you all need to worry about
how you handle that internally.

MR. FFITCH: So you will provide that
Exhibit Clist to the parties who are going to be
maki ng the Wednesday filing so that will help them know

who t hey can serve
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JUDGE RENDAHL: No. [It's the service |ist
generally. You all have the service list in this case.
I'"mgoing to be sending out by e-nmil a list | have.
I"mconpiled a list of the A's, the B's, and the Cs.
So |l will send that out so you know who signed an
Exhibit C, and | think M. Trautman intends to file one
today so | might just go ahead and add himto the list.

MR. MELNIKOFF: | will be filing a Clist
today or tonorrow, and | would do it electronically as
wel | as hard copy.

JUDGE RENDAHL: Thank you. So | should add
you as wel | ?

MR, MELN KOFF:  Yes.

JUDGE RENDAHL: If you do it as soon as
possible, I will add you to the |ist.

MS. DECOOK: Wth the code list, we got our
own codes, but how do | awyers that have signed

Exhibit C get the code list, by contacting you?

JUDGE RENDAHL: | will mail it out. [|'mnot
going to e-mail it. | don't want an el ectronic version
of this floating around. | know who is on the |ist,
and I will mail it out. |If you want to designate one
attorney for each conpany, |I'm happy to do that.

MS. ANDERL: Your Honor, Ms. Weber will be

able to pick ours up and bring it back to us, but
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again, for sone people, receiving it by mail mght be a
probl em

JUDGE RENDAHL: This is not your own code.
This is the code for the other parties.

MS. ANDERL: Ckay.

JUDGE RENDAHL: This is the identifying code,
so | don't see why mail is an issue.

M5. ANDERL: Because people will get their
own codes by contacting you directly.

JUDGE RENDAHL: Correct, by e-mail.

MS. ANDERL: And we'll get out |list of codes
to apply to CLEC s because Ms. Weber can pick it up?

JUDGE RENDAHL: Yes, and she will have it.
So in terms of Exhibit Cright now, M. Kopta has
si gned one for Advanced Tel ecom d obal Crossing,
Integra, MlLeod, Pac West, Tine Warner, and XO. For
AT&T, | only have Becky DeCook. For Conm ssion staff,
I have John Thonpson and Greg Trautman. M. Thonpson,
you might want to think about your secretarial staff.
I"'mjust listing attorneys. 1've listed everyone on
here, but I'mjust listing attorneys and support staff.

For Covad, M. Harlow, M. Rice, Karen Framne,
Megan Dober neck, and Lynn Hankins is the paral egal.
For Eschelon, also M. Kopta, M. Oxley, M. Ahlers,

Karen Cl auson. M. O son and Tobe Gol dberg and Kim
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1 Wagner are all |egal assistants or paralegals. Ray

2 Smith has al so signed one, but he's an expert.

3 For MClI, M chel Singer Nelson, Lisa Rackner

4 Sarah Wallace. Also Mark Stacy and Tim Gates, but they
5 are outside experts. Now, M. Butler, should you be on
6 here as wel | ?

7 MR. BUTLER: Yes.

8 JUDGE RENDAHL: | will check and make sure

9 have one for you.
10 MR. FFITCH: You have nothing for Public

11 Counsel ?

12 JUDGE RENDAHL: Not yet.

13 MR. FFITCH Al right. W will tend to that
14 t oday.

15 JUDGE RENDAHL: Thank you.

16 MR, BUTLER: Do you have nme for WeBTEC?

17 JUDGE RENDAHL: | do have you for WeBTEC

18 And then for the Northwest Conpetitive Comunications
19 Coalition, I have M. Harlow and M. Rice. For Quest,
20 Ms. Anderl, Adam Sherr, M. Steese, M. Weber. Now,
21 Ms. Anderl, you will have to help ne out here

22 M. Fitzsi mons?

23 MS. ANDERL: He's an expert.

24 JUDGE RENDAHL: John Hol zwart h?

25 MS. ANDERL: Expert.
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JUDGE RENDAHL: Eric Schiff?

MS. ANDERL: Expert.

JUDGE RENDAHL: Ted Snmith?

MS. ANDERL: Attorney.

JUDGE RENDAHL: That's what | thought.

M. Dethl efs?

MS. ANDERL: Attorney.

JUDGE RENDAHL: And Ms. Marcus? So she's an
expert.

M5. WEBER  Yes.

JUDGE RENDAHL: And then for WBTEC, | have
you, M. Butler, Lisa Rackner, also Susan Arrel ano,
Jill Davenport, and Sarah Wallace. Are all of you
attorneys or support staff?

MR BUTLER: Yes.

JUDGE RENDAHL: So | do need one from
M. Trautman, M. Melni koff, and one from you,

M. ffitch, and I will check, M. Butler, as to whether
you signed one for MCI. | can check right now. Let's
be off the record for a nonment.

(Di scussion off the record.)

JUDGE RENDAHL: While we were off the record,
| determined that M. Butler had not -- he had
submitted Exhibit C for WBTEC but not for MCI. He

intends to do that. M. DeCook will submt an Exhibit
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C for M. Walczak or other support staff as needed.

And al though it appears the protective order, Order No.
2 in this proceeding, may not have specified Public
Counsel to submit an Exhibit C, he has agreed to do so
to make things cleaner and nore clear to all who are
handling this information.

So I"'mgoing to recap. | will send out a
noti ce today extending the filing deadline unti
Wednesday at noon for responses to Bench requests.

M. Trautman, M. Melnikoff, M. ffitch, and M. Butler
and Ms. DeCook for support staff will be submitting
additional Exhibit Cs electronically today. | will
send out a list of those who have signed the
confidentiality agreenments A, B, and C so you will al
have it. |If there are corrections you need to make,

pl ease | et ne know and submit the appropriate exhibits.

The suggestion | think is very inportant is
if you are filing highly confidential information
either to the Commi ssion or to other parties that you
designate the highly confidential information by the
code nane, and renenber to subnit the information to
other parties, to attorneys who have signed Exhibit C
to avoid inadvertent disclosure, and | think that takes
care of it all.

MR, KOPTA: One additional point that just
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occurred to me. On the highly confidential responses
to the Bench request, because the Conmi ssion had asked
for the nane of the person and phone nunber of the
person providing the response, and that nay be
information that would all ow soneone to identify the
conpany, nay we |eave that information off with the
under st andi ng that the Conm ssion would contact counse
for that conmpany and could obtain that information?

JUDGE RENDAHL: Good point, and yes, you may;
al t hough, that information should be provided -- for
purposes of if we have soneone on the stand and we need
to know who submitted the information, I'mtrying to
think --

MS. DECOOK: Wbuldn't that be highly
confidential as well?

JUDGE RENDAHL: Yes, that would be highly
confidential, but | think in terns of experts
identifying who the conpany is, | think that's the
appropriate issue. Let's be off the record for a
moment .

(Di scussion off the record.)

JUDGE RENDAHL: To recap, notice will go out
t oday extending the deadline to Wednesday at noon for
filing Bench request responses. | will circulate by

e-mail the list of those who signed confidentiality
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agreenents, and M. Trautman, M. Ml nikoff,

M. ffitch, M. Butler, and AT&T for support staff wll
file additional Exhibit Cs today. Please circulate
that to other parties so they have that information.

I will be coordinating with records center to
insure that we keep the highly confidential information
posted appropriately and kept and distributed
accordingly. |Is there anything else | need to add to
that recap for purposes of putting in a notice and an
order?

MR. KOPTA: The redaction of the nane and the
t el ephone nunber of the preparer of the highly
confidential responses.

JUDGE RENDAHL: Thank you, M. Kopta. In
ternms of responses of Bench requests that include
hi ghly confidential information, parties may redact the
nanme and the tel ephone nunber of the preparer of the
Bench request to avoid disclosure of the identity of
the conpany. Anything further?

Again, | thank you very much for
participating this norning and hel ping us to work
through the details of this process. |f other
questions conme up as you are working through it, I wll
not be in the office tonorrow and Wednesday, but | will

be listening to nmy nessages and respondi ng, and
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Ms. Wal ker and Ms. Kaech al so have ny hone and cel
nunber, so if it's a crisis, they can reach ne.

Agai n, you can contact Ms. Kaech and
Ms. Wal ker if you don't receive your code today, which
you should e-mail ne today for your code, and | think
that's it. The court reporter needs to know if anyone
wi shes to have a copy of the transcript of today's
proceedi ng.

Thank you very much. We will be off the

record, and have a happy Thanksgi vi ng everyone.

(Prehearing concluded at 10:30 a.m)



