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I.  INTRODUCTION AND FACTS 

1  On December 27, 2018, E911 services in Washington state experienced 

interruptions. CenturyLink Communications, LLC (“CenturyLink” or “company”) provides 

E911 services in Washington state. On December 28, the Utilities and Transportation 

Commission (Commission) announced via a news release that it would open an 

investigation into the cause of the outage, the company’s emergency preparedness and 

response, restorations efforts, and communication with the public. Subsequently, the 

Commission retained the services of Glenn Roach, an independent consultant familiar with 

911 systems, to aid the Commission’s review and act as an expert witness.1 

2  As part of its investigation, Commission Staff seeks to have the consultant review 

material that has been filed in two prior Commission dockets involving CenturyLink: UT-

140597 and UT-170042.2 Docket UT-140597 pertained to a CenturyLink 911 service outage 

that occurred statewide on April 10, 2014. Docket UT-170042 concerned a merger between 

CenturyLink and another telecommunications company. Although Docket UT-170042 does 

not directly involve a CenturyLink service outage, CenturyLink has filed several 

confidential documents in that docket that may be relevant to Staff’s current investigation, 

such as an outage report for December 27-29, 2018, and a root cause analysis. 

3  Dockets UT-140597 and UT-170042 are both subject to Commission protective 

orders restricting access to information that was filed as “confidential.”3 The protective 

                                                 
1 See Appendix A. 
2 Staff no longer seeks to have its consultant access confidential information in Docket UT-132234.   
3 See Washington Utilities and Transportation Commission v. Qwest Corporation d/b/a CenturyLink QC, 

Docket UT-140597, Order 02 (April 23, 2015)(hereinafter “UT-140597 Order 02”), and In the Matter of the 

Notice of Transaction and Application of CenturyLink For an Order Declining to Assert Jurisdiction Over, or, 

in the Alternative, Expedited Approval of the Indirect Transfer of Control of Level 3 Communications, LLC, 

Broadwing Communications, LLC, Wiltel Communications, LLC, Global Crossing Local Services, Inc., and 
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orders state that confidential information subject to the protective order may not be 

requested, used, or reviewed, except for the purposes of the proceeding in which the 

protective order was entered.4 The protective orders also require the portions of the record 

containing confidential material to be sealed for all purposes unless the confidential 

information is released from the terms of the protective order through agreement of the 

parties or a lawful Commission order.5  

4  On March 8, 2019, and March 11, 2019, Commission Staff’s consultant signed 

confidential information agreements associated with Dockets UT-140597 and UT-170042 

respectively. On March 13, 2019, the Commission, in response to a public records request 

by CenturyLink, provided copies of both the consultant’s contract with the Commission and 

a February 5, 2019, non-disclosure agreement executed by Commission Staff and Mr. 

Roach.6 On March 19, CenturyLink filed a motion to enforce the terms of the protective 

orders, objecting to the consultant’s access to confidential information. Commission Staff 

notes that CenturyLink’s objection declined to mention the non-disclosure agreement 

between Commission Staff and Mr. Roach. 

II.  ARGUMENT 

A. Motion to Modify 

5  Commission Staff brings this motion to modify Order 02 in Docket UT-140597, and 

Order 01 in Docket UT-170042 to permit Staff’s consultant to review the confidential 

material filed in the respective dockets for the purpose of Commission Staff’s investigation 

                                                 
Level 3 Telecom of Washington, LLC to CenturyLink, Inc., Docket UT-170042, Order 01 (February 13, 

2017)(hereinafter “UT-170042 Order 01”). 
4 UT-140597 Order 02 at 3, UT-170042 Order 01 at 3. 
5 UT-140597 Order 02 at 5, UT-170042 Order 01 at 5. 
6 See Appendix B.  
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in UT-181051. As mentioned above, Staff believes that the confidential material in UT-

140597 and UT-170042 may have information or lead to the discovery of information that is 

relevant to the subject matter of Staff’s investigation in UT-181051. Furthermore, 

Commission Staff contends that modifying the prior orders will not compromise the 

confidentiality safeguards provided by those orders. 

 1. The Commission has authority to modify prior protective orders. 

6  Under RCW 80.04.210, the Commission “may at any time, upon notice to the public 

service company affected, and after opportunity to be heard as provided in the case of 

complaints[,] rescind, alter, or amend any order or rule made, issued or promulgated by it.” 

Similarly, Order 02 in UT-140597, and Order 01 in UT-170042 state that “[t]he Commission 

may modify this Order on [the] motion of a party or on its own motion upon reasonable 

prior notice to the parties and an opportunity for hearing.”7  

2. Modification of protective orders will not compromise confidential 

protections. 

 

7  Both UT-140597 Order 02, and UT-170042 Order 01 state that “[a]bsent a protective 

order, a significant risk exists that confidential information might become available to 

persons who have no legitimate need for such information and that injury to the information 

provider could result.” To ensure that confidential material remains confidential, Staff will 

control the consultant’s access to Staff’s SharePoint files and has entered into a non-

disclosure agreement with the consultant as referenced above. To reiterate, Commission 

Staff has no intention of allowing the consultant to have unfettered access to Commission 

files so that he may indiscriminately “rummage” through them. As part of the non-disclosure 

                                                 
7 UT-140597 Order 02 at 6, UT-170042 Order 01 at 6. 
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agreement, the consultant must seek written approval from Staff before publishing, copying, 

or otherwise disclosing any confidential information, and is required to return any material 

pertaining to confidential information at Staff’s request. Additionally, the Commission may 

enter a protective order in UT-181051 to clarify the extent and terms of the consultant’s 

access to confidential information in UT-140597 and UT-170042, as well as ensure that the 

consultant is subject to the same confidentiality safeguards as in UT-140597 Order 02, and 

UT-170042 Order 01.8 

8  Therefore, the Commission should modify UT-140597 Order 02 and UT-170042 

Order 01 to permit Commission Staff’s consultant to review the confidential information 

filed in those dockets for the purposes of Staff’s investigation in UT-181051.  

B. Investigation Subpoena 

9  In the alternative, if the Commission declines to modify the prior protective orders, 

Staff requests that the Commission issue a subpoena directing CenturyLink to refile the 

information designated as confidential in UT-140597 and UT-170042 into UT-181051 and 

to enter a protective order in UT-181051 to preserve confidentiality.  

10  Under RCW 80.04.020 “[e]ach commissioner shall have power to . . . issue 

subpoenas for . . . the production of papers, books, accounts, documents, and testimony in 

any inquiry, investigation, hearing or proceeding in any part of the state.” (Emphasis added.) 

Similarly, RCW 80.01.060 states that an administrative law judge “may . . . issue subpoenas 

for the . . . production of papers, waybills, books, accounts, documents, and testimony . . . in 

                                                 
8 Although Staff’s consultant has already signed protective agreements associated with UT-140597 Order 02, 

and UT-170042 Order 01, the entry of a protective order in Docket UT-181051 may help clarify any ambiguity 

caused by modification of the prior orders and unify the parties’ expectations regarding the treatment of and 

access to confidential information for the purposes of UT-181051.  
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any inquiry, investigation, hearing, or proceeding in any part of the state, under such rules as 

the commission may adopt.” (Emphasis added.) 

11  Furthermore, under RCW 80.04.070, “any person employed by the commission[] 

shall have the right, at any and all times, to inspect the accounts, books, papers, and 

documents of any public service company[.]” RCW 80.04.010(23) defines a “public service 

company” in part as “every . . . telecommunications company[.]” CenturyLink is presently 

regulated by the Commission as a telecommunications company.9 Therefore, pursuant to 

RCW 80.04.070, Commission Staff has the right to inspect the company’s papers and 

documents in the course of its investigation. 

12  However, Staff acknowledges that the material it seeks to review will contain 

information that the company has previously designated as confidential and subject to prior 

protection orders. In order to maintain confidentiality, Staff also requests that the 

Commission enter a protective order in UT-181051 under the same or similar terms as were 

included in UT-140597 Order 02, and UT-170042 Order 01. 

13  Therefore, if the Commission declines to modify UT-140597 Order 02, and UT-

170042 Order 01, the Commission should enter a protective order in UT-181051 governing 

access to that confidential information, and require CenturyLink to refile portions of the 

confidential information in Dockets UT-140597 and UT-170042 in Docket UT-181051.10 

                                                 
9 https://www.utc.wa.gov/regulatedIndustries/utilities/telcom/Pages/AllTelecoCompanies.aspx#Inplview 

Hash166d70cb-a993-487a-996a-511358599138=Paged%3DTRUE-p_Title%3DBCN%2520Telecom%252c 

%2520Inc%252e-p_ID%3D300-PageFirstRow%3D31. 
10 While Commission Staff suggests that modifying the prior protective orders will avoid the need for 

redundant, duplicative filing of confidential information by CenturyLink, Commission Staff is willing to work 

with the company to identify which specific materials should be refiled in Docket UT-181051. Commission 

Staff does not anticipate needing to rely on all of the material designated as confidential in Docket UT-140597 

and UT-170042 for its investigation in Docket UT-181051. 
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III.  CONCLUSION 

14  Commission Staff asks the Commission to make a limited modification of UT-

140597 Order 02, and UT-170042 Order 01 to allow Staff’s consultant to review 

confidential information in those dockets as part of Staff’s investigation in UT-181051, 

while ensuring Staff’s consultant adheres to the remainder of the confidentiality protections 

contained in the protective orders. Alternatively, the Commission should issue a protective 

order in UT-181051, and issue a subpoena directing the company to refile portions of the 

confidential information in Dockets UT-140597 and UT-170042 in Docket UT-181051. 

DATED this 22nd day of March 2019. 

Respectfully submitted,  

 

ROBERT W. FERGUSON  

Attorney General 

 

/s/ Harry Fukano, WSBA No. 52458 

Assistant Attorney General 

Sally Brown, WSBA No. 17094 

Senior Assistant Attorney General 

Office of the Attorney General 

Utilities and Transportation Division 

P.O. Box 40128 

Olympia, WA  98504-0128 

(360) 664-1225 

harry.fukano@utc.wa.gov 
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APPENDIX B 



From: Smith, Ryan (UTC)
To: lisa.anderl@centurylink.com
Subject: Request for Public Records No. 1882 - Response
Date: Wednesday, March 13, 2019 4:13:00 PM
Attachments: Final 911 Investigation Contract UT-181051.pdf

NDA 911 investigation Docket UT-181051.pdf

Ms. Anderl,
 
On March 12, 2019, you submitted a request for public records to the
commission, in which you requested:
“Commission Staff has retained an expert witness named Glenn A. Roach. Please provide a complete copy of

the professional services agreement and/or statement of work between Mr. Roach and Commission Staff.”.
 
The commission has reviewed its records and has attached responsive
documents to your request.
 
This email completes your request for public records. If you have any further
questions on this subject, please reply to this email or contact me directly at
the number listed below.
 
 
Thank you,
Ryan Smith
Forms and Records Analyst 3
Records Center
 
Utilities and Transportation Commission
utc.wa.gov
Respect • Professionalism • Integrity • Accountability
360-664-1165 • ryan.smith@utc.wa.gov
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