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BEFORE THE PUBLIC UTILITIES COMMISSION

§
I
i

OF THE STATE OF COLORADO

DOCKET NO. 06B-497T VOLUME IT
IN THE MATTER OF THE PETITION OF QWEST CORPORATION FOR
ARBITRATION WITH ESCHELON TELECOM, INC. PURSUANT TO

47 U.S.C. SECTION 252 OF THE FEDERAL TELECOMMUNICATIONS
ACT OF 1996.

PURSUANT TO NOTICE to all parties in
interest, the above-titled matter continued in hearing
before MANA L. JENNINGS-FADER, Administrative Law Judge
of the Public Utilities Commission, on April 18, 2007,
9:02 a.m., at 1560 Broadway, Suite 250, Denver,
Colorado, said proceedings having been reported in
shorthand by Robin M. McGee, Registered Professional

Reporter.

WHEREUPON, the following proceedings were
had:
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; WITNESS: INDEX PAGE 1 PROCEEDINGS
3 WILLIAM R EASTON 2 A.L.J. JENNINGS-FADER: We're back on the
Direct Examination by Mr. Topp 249 3 record. This is Docket No. 06B-497-Y in the matter of
4 Examination by A.L.J. Jennings-Fader 251 . . . R .
Cross-Examination by Mr. Merz 275 4 the petition of Qwest Corporation for arbitration with
5 Redirect Examination by Mr. Topp 279 .
Examination by AL Jonnings-Fader 234 5 Eschelon Telecom, Inc. purs-:uar'\t to 47 U.S.C Section 252
6 6 of the Federal Telecommunications Act of 1996.
MICHAEL STARKEY - : : ; :
7 Direct Examination by Mr. Merz 287 7 This is a continuation of the hearing which
Cross-Examination by Mr. Devaney 290 8 began yesterday.
8 Redirect Examination by Mr. Merz 317 P
Examination by A.L.J. Jennings-Fader 321 9 Prehmlnary matters?
9 Recross-Examination by Mr. Devaney 371 10 MR. TOPP: No.
jo Ecrossxamination by HMr. Topp 3% 11 A.L.J. JENNINGS-FADER: Status?
BONNIE JEAN JOHNbSON % 12 MR. McGANN: Let me, if I might -- David
11 Direct Examination by Mr. Merz 4
Cross-Examination by Mr. Devaney 401 13 McGann on behalf of QweSt'
12 Examination by A.L.J. Jennings-Fader 403 14 I have brought with me a copy of the joint
13 DOUGLAS DENNEY . .o . .
Direct Examination by Mr. Merz 412 15 issues matrix. I'm having somebody bring over the
14 Cross-Examination by Mr. Topp 415 16 copies of the interconnection agreement. I would like a
Cross-Examination by Mr. Devaney 421 i
15 Redirect Examination by Mr. Merz 461 17 chance to talk with counsel for Eschelon before we
Examination by A.L.J. Jennings-Fader 464 18 submit those into the record. And I just haven't had --
16 Recross-Examination by Mr. Topp 492
Redirect Examination by Mr. Merz 495 19 Iwas -- I got here too late to be able to do that, so
1273 20 I'djust like to be able to do that at a break, and we
19 21 can submit Exhibits 1 and 2 after we've done that.
2 22 A.L.J. JENNINGS-FADER: That's fine, or after
22 23 lunch if that's more time or more convenient. That's
23
2 24 fine.
25
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1 A.L.J. JENNINGS-FADER: Just kind of an 1 have any cross for Mr. Easton, although we may have
2 update request. Thank you very much. 2 follow-up things depending on your examination of him.
3 Is Qwest ready to proceed? 3 A.L.J. JENNINGS-FADER: Thank you.
4 MR. TOPP: Sure. 4 EXAMINATION
5 Qwest calls Mr. William Easton. 5 BY A.L.J. JENNINGS-FADER:
6 WILLIAM R. EASTON, 6 Q Good morning.
7 being first duly sworn in the above cause, was examined 7 A Good morning.
8 and testified as follows: 8 Q Mr. Easton, since I don't believe you were |
9 A.L.J. JENNINGS-FADER: Piease state your 9 here yesterday, my name is Mana Jennings-Fader. Perhaps |
10 name and spell your last name for the record. 10 you can tell, I am the administrative law judge who's :
11 THE WITNESS: My name is William R. Easton. 11 hearing this case on behalf of the Commission, so thank
12 That's E-a-s-t-o-n. 12 you very much for coming to answer a few questions.
13 A.L.J3. JENNINGS-FADER: Thank you, sir. 13 A My pleasure, ma'am.
14 Mr. Topp. 14 Q Sir, I'd like you to look at Exhibit 6, which
15 DIRECT EXAMINATION 15 is your direct testimony. Then particularly, I'm
16 BY MR. TOPP: 16 interested in discussing with you some of the points
17 Q  Mr. Easton, did you prepare testimony in this 17 that you make beginning on Page 5, which has to do with
18 case? 18 Issue No. 2-3, which would be date changes.
19 A Idid. 19 A Yes.
20 Q And I have your direct testimony marked as 20 Q Let me be more precise: Date changes for
21 Exhibit No. 6, answer testimony with exhibits as Exhibit 21 rates approved by the Commission. Is that --
22 No. 7, confidential exhibits to answer testimony marked 22 A That's correct.
23 as Exhibit 7A, and your rebuttal testimony marked as 23 Q Thank you, sir.
24 Exhibit 8. 24 What I'm struggling to understand is under
25 Did you prepare that testimony? 25 Qwest's proposal what Qwest means by -- as you discuss  }
Page 250 Page 252 |
1 A Idid. 1 starting on Page 5 that the -- I'm sorry -- just set the
2 Q And sitting here right now, do you have any 2 dates.
3 changes to that testimony? 3 There are two -- there are two things you
4 A Idonot. 4 discuss in your testimony. One, and I think there's no
5 MR. TOPP: Qwest would offer Exhibits 6, 7, 5 dispute, is a Commission order setting a rate may set a
6 7A-and 8. 6 specific implementation or effective date for the rate,
7 A.L.J. JENNINGS-FADER: Thank you. 7 and in that case, everyone agrees, do they not, that the
8 Exhibit 7 has been offered. Objection or 8 Commission's order establishes the date and everyone
9 voir dire? 9 acts accordingly?
10 MR. MERZ: No objection. 10 A That's correct.
11 A.L.J. JENNINGS-FADER: Exhibit -- I'm sorry. 11 Q And in the second circumstance is the issue
12 Exhibit -- did I say Exhibit 7? I should have said 6. 12 where we have the dispute as between the parties, and
13 Let me start at the beginning. 13 that is where a Commission's order sets a rate but fails
14 MR. MERZ: I have no objection to Exhibit 6. 14 specifically to state an implementation date for the
15 A.L.J. JENNINGS-FADER: 7 and 7A have been 15 rate. Is that correct?
16 offered. Objection or voir dire? 16 A That's correct.
17 MR. MERZ: No objection. 17 Q Now, so know focusing on that, on the
18 A.L.J. JENNINGS-FADER: Exhibit 8 has been 18 disputed-issue piece, under Qwest's proposal, what
19 offered. Objection or voir dire? 19 happens if the Commission does not set a date in its
20 MR. MERZ: No objection. 20 order?
21 A.L.J. JENNINGS-FADER: Thank you. 21 A If the order is silent as to a date, the
22 Exhibits 6, 7, 7A and 8 are admitted. 22 rates would be applied on a prospective basis from the
23 (Exhibits 6, 7, 7A and 8 admitted.) 23 date of the order itself. ;
24 MR. TOPP: Mr. Easton's available for cross. 24 Q@ And how is that different from Eschelon's §
25 MR. MERZ: And, Your Honor, Eschelon does not 25 I m;
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1 A Well, Eschelon's original proposal did not 1 lawyer, I didn't know why it was necessary to throw in
2 have any language dealing with what was to be done in 2 "each party reserves its right to protect the effective
3 case the order was silent. 3 date of a legally binding modification or change of the
4 Now, subsequently, Eschelon has added some 4 existing rules, and if different, other dates for
5 language that adopts the notion Qwest has presented 5 implementation or application of an order, if any," and
6 here, that where the order is silent, the rates will 6 that's the language that Eschelon seeks to add there.
7 apply prospectively. 7 To me, the Qwest language is clear. If the Commission
8 Q And now, what's the dispute as to this issue, 8 order is silent, rates will be applied prospectively,
9 then, if -- which is the source of my confusion -- which 9 and it's as simple as that.
10 seemed that there had been sort of a coalescing of 10 MR. TOPP: Your Honor, it might be helpful to
11 views, and so now I'm a little befuddled as to what the 11 Mr. Easton if he had the issues matrix in front of him.
12 dispute is if -- as you suggest is -- we're kind of 12 A.L.J. JENNINGS-FADER: I'm sorry.
13 talking about the same thing. 13 Absolutely. And we don't have it as an exhibit, so once
14 A And believe you're right. The parties have 14 again ...
15 coalesced, with Eschelon adopting the same principle 15 THE WITNESS: Thank you.
16 that Qwest has proposed here. 16 Q (By A.L.J. Jennings-Fader) And sir, if you
17 Q Now, so from your perspective, then, what 17 could, Mr. Easton, refer me to the page that you're
18 continues to be the -- talking only about 22-3, not A -- 18 looking at.
19 and I understand that there's -- excuse me -- that 19 A Well, what I was specifically quoting from
20 that's -- I'm sorry -- only on this one point about 20 was in my testimony at Page 7 of my direct, but let me
21 2. --2-3, is it your view, then, that either language 21 seeif I can find it in this issues matrix.
22 proposed at this time for 2-3 would be acceptable? 22 A.L.J. JENNINGS-FADER: Perhaps counsel might
23 A 1think in principle, that's correct. 1 23 assist us both here.
24 guess I would argue that I believe the Qwest language is | 24 MR. TOPP: The page -- actually, the first
25 a little more clear than the language that Eschelon is 25 page I gave you, which is Page 5, starts with Issue 2-3
Page 254 Page 256 i
1 proposing to add in Section 22, but I think in 1 and then there's supplemental proposals.
2 principle, you know, the language says the same thing, 2 Q (By A.LJ. Jennings-Fader) And Mr. Easton, I
3 and that is that rates would be applied prospectively 3 believe we're looking at maybe Pages 5 through 11,
4 (sic) when a Commission order is silent. 4 roughly, on this issue. Is that right?
5 Q Nonetheless, I take it that Qwest, through 5 MR. TOPP: I think that's right.
6 your testimony, still advocates its particular language, 6 A That appears to be the case, yes:
7 and I believe you just said it's because, in your view, 7 It's on Page 10 of the issues matrix.
8 the language is clearer on this particular point? 8 A.L.J. JENNINGS-FADER: Thank you, sir. And
9 A Yes. 9 just for the record, I'll note that the issues matrix
10 Q And how -- how specifically is that true? 10 will be hearing Exhibit No. 2 in this proceeding. Thank
1 A Well, I'm trying to find the Eschelon 11 vyou, sir.
12 language here. And as I recall what -- Eschelon also 12 A And specifically the language is in
13 throws in some language about the parties reserving 13 Section 22.4.1.2,
14 their rights, and it's not clear to me that that 14 Q (By A.L.J. Jennings-Fader) And that's the
15 particular language is necessary. - 15 language that you just -- that's the language
16 Q Inyour view, is that unnecessary because 16 essentially that you just read?
17 it's understood, or is it unnecessary because it's not 17 A That's correct. ,
18 true? 18 Q So I hope not to put words in your mouth, but |
19 A I'mtrying to find the particular language. 19 I understand you to be saying that it's your view that |
20 I guess that's probably a question that's better through 20 this language is unnecessary because it's -- it, if you
21 the lawyers. 21 will, muddies the water, makes it the situation Jess
22 Q Well, sir, but unfortunately, you're the 22 clear? ;
23 witness here, and I need to understand Qwest's position 23 A That's correct. And again, the intent of the %
24 from the witness's perspective. 24 Qwest language is to provide clarity, and to me, this
25 A__And from my perspective, and again, I'm not a 25 sentence at 22.4.1.2 goes aqgainst that objective.
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25 _section is -- limits the audit protection to whichyou 1

N
8, }

1 Q Andnow, sir, still referring to your direct 1 refer to no more than once every three years absent
2 testimony, Hearing Exhibit No. 6, I'd like to tumn for a 2 cause shown?
3 moment to Issue 5-16, which is discussed beginning on 3 A That's correct.
4 Page 28 of your direct testimony, and this has to do 4 Q And I understand Eschelon's concern, or
5 with the disclosure -- limited restricted disclosure of 5 perhaps I'm putting words in its mouth, that it wonders
6 Eschelon's forecast and forecasting information, 6 about its ability to show that cause absent some
7 correct? 7 information which is wholly in the possession of Qwest,
8 A Correct. 8 i.e., the signed nondisclosure agreement. Is that
9 Q And it's my understanding of Qwest's position 9 correct? ,
10 that the -- it wishes not to provide, as Eschelon 10 A That's correct.
11 requests -- Qwest wishes not to provide copies of the 11 Q Now, so can you help me to understand what it
12 signed disclosure -- excuse me -- nondisclosure 12 is, what information you believe Eschelon would have
13 agreement, correct? 13 that would allow it to show cause for more frequent
14 A  That's correct. Eschelon would like to 14 audits under that -- under that -- under Section 18.3.1?
15 receive copies, and Qwest does not feel it's necessary. 15 A Well, certainly, if Eschelon had reason to
16 Q Now, on Page 29 of your testimony, sir, 16 believe that a person who should not have access to that |§
17 beginning at Page 18, you discuss a protection that you 17 information had access to that information, it would be
18 believe already exists in the settled language of 18 allowed to come in, and Qwest could either demonstrate
19 Section 18.3.1 of the interconnection agreement, 19 or not demonstrate that person had signed a
20 correct? 20 nondisclosure agreement.
21 A Yes. Section 18.3.1 provides for audits that 21 Q My question, actually is, sir, one layer
22 would allow parties to determine that -- excuse me -- 22 below that --
23 would allow Eschelon to determine if Qwest is in 23 A  Okay.
24 compliance with the agreement. 24 Q -- which is, how does Eschelon -- could you
25 A.L.J. JENNINGS-FADER: Now, I do not have a 25 give me an example of the way in which Eschelon could |}
Page 258 Page 260 j
1 copy of the official soon-to-be-provided version of the 1 find out information which gives it reason to believe
2 agreement being negotiated, but with counsels' 2 that a person has had inappropriate access to its
3 permission, I do have a copy that was filed with the 3 forecasting information?
4 petition for arbitration. And if I may refer to that, 4 A I'm not sure how this would come up in the
5 refer the witness to that copy. Is that all right with 5 regular course of business. And quite frankly, I'm not
6 everyone? 6 sure how -- what Eschelon is proposing would address
7 MR. TOPP: Sure. 7 this issue either.
8 Q (By A.L.J. Jennings-Fader) Mr. Easton, I'm 8 Q And can you help me to understand your last
9 going to refer you to that section that you reference in 9 statement about how you're not sure how Eschelon's
10 your testimony, the section of the interconnection 10 language would address my question?
11 agreement that you reference in your testimony. i1 A Well, what Eschelon is requesting is that
12 A Excuse me. Is there a copy that I could -- 12 copies of all the nondisclosure agreements -- and 1
13 Q You may, sir. I'm going to give you mine. I 13 should point out that as people change jobs, the
14 have my notes, and I will give you mine. 14 nondisclosure agreements would be updated or filled out
15 And the reference material, at least on the 15 for new people coming into these jobs, so Qwest would
16 version that I'm handing you, begins on Page 320 and 16 continually be sending Eschelon copies of all these
17 continues onto Page 321 of the agreement being 17 nondisclosure agreements. What's unclear to me is what
18 arbitrated. 18 then, in turn, Eschelon is going to do with those.
19 Is that the section to which you're making 19 Q  Yes, sir. But I'm not -- I'm still afraid I
20 reference? 20 don't understand how that answers my question.
21 A That's correct. 21 Your response to my question was that you
22 Q Have you reviewed that, sir? 22 didn't think Eschelon's proposal would help Eschelon in
23 A Yes, I have. 23 its quest -~ in its - to address the question of
24 Q Thank you. Now, am I correct that that 24 whether there's good cause for an audit more frequently

than once every three years.
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Page 261 Page 263 |:
I I'm afraid your answer didn't help me to 1 A Okay. Well, let me first go through what's
2 understand why you think Eschelon's access to that 2 actually contained in the transit record, and then we'll i
3 information would not help it to show good cause for an 3 come back. u
4 audit more frequently than once every three years. 4 Q Thank you, sir. 3
5 A And again, I guess I don't understand exactly 5 A So it would be the originating CLLI -- or g
6 how Eschelon proposes to use the information. 6 excuse me. It does not have that. It does not have the i
7 Q Okay. And perhaps you can help me. I'm not 7 terminating CLLI. It's got the originating OCN, or 3
8 sure I recollect this from your testimony. Who pays for 8 operating company number. It does not have the !
9 an audit under the provisions? 9 terminating OCN on that record. It does not have an
10 A You know, I'm not sure of the answer to that. 10 originating state jurisdiction. It does not have
11 TI'd like to have a moment to look at the language, 11 terminating state jurisdiction. And I believe that that
12 maybe. 12 was information Eschelon was seeking.
13 Q Yes. Thank you. 13 Q Thank you, sir. Then, sir, I'd like to
14 A Section 18.2.8.1 states that "each party 14 discuss with you a little bit about your rebuttal
15 shall bear its own expenses in connection with conduct 15 testimony here in the Exhibit No. 8.
16 of the audit or examination. The requesting party will 16 I'm sorry. You still are looking for other
17 pay for the reasonable cost of special data extractions 17 information?
18 required by the party to conduct the audit or 18 A Okay. I'm ready.
19 examination." 19 Q Okay. Good. Thank you. On Page 13, you are
20 Q I'msorry, sir. Folks who were here 20 discussing Issue No. 5-8, disconnecting service for
21 vyesterday know that I have a terrible time because these | 21 nonpayment.
22 numbers are so -- so its 18 dot ... 22 A Yes,
23 A 28.1. 23 Q And the dispute not only with respect to 5-8
24 Q Thank you. Thank you very much. I think 24 but other -- I think 5-6, 5-7 and 5-8 all have to do
25 _that's all we need that for. If I can have my volume 25 _with the addition of the term "non de minimis." Is that |
Page 262 Page 264 |}
1 back. Give you a little more space down there. 1 correct?
2 A (Witness complied.) 2 A That's correct.
3 Q Sir, if you could turn to your answer 3 Q And Qwest's concern or -- as you have
4 testimony, which is Hearing Exhibit No. 7, and this -- 4 testified, is that the term is vague, is not -- Qwest
5 my questions are going to be dealing with Issues 5 basically doesn't understand the -- if you will, the
6 No. 7-18 and 7-19, which have to do with the dispute 6 parameters of that term; and, in addition, that -- that
7 regarding providing transit records. 1Is that correct? 7 in any event, it's hot Qwest's practice to either
8 A That's correct. 8 discontinue processing orders or discontinuing service
9 Q And specifically, sir, I'm going to now what 9 or any of the other concerns that Eschelon has expressed
10 generally begins on Page 29 of your testimony and 10 for trivial amounts or insignificant amounts.
11 continues on to Page 30. 11 Is that pretty much it?
12 On Page 30 at the top of page, you state that 12 A That -- that pretty much summarizes my
13 Qwest's existing transit records do not contain all the 13 testimony on this issue, yes.
14 information which Eschelon seeks, and that's at Lines 7 14 Q So my question is, is there an amount of
15 and 8 on Page 30. 15 money -- if the term "non de minimis" itself is vague,
16 A Yes. 16 can you give the Commission some sense of the amount of i
17 Q And forgive me if you provided this 17 money which from Qwest's perspective is non de minimis? i
18 information in your rebuttal testimony, but I don't 18 A Idon't know that there's a specific figure I %
19 recall seeing it. 19 would have in mind. %
20 What information does -- if you know, do the 20 I would point out that it is somewhat costly
21 transit records not contain? 21 to undertake the collections actions we're talking about 3
22 A Let me see here. I think I've got some notes 22 here, and so it certainly would not be Qwest's intent, é
23 on that. 23 and certainly has not been Qwest's practice, to do that &
24 Q And by "information," I'm referring to the 24 for small dollar amounts. |
25 information which Eschelglj‘l‘m?n?wswto receive. And, you know, it probably would depend in i
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1 part on the size of the total billing to a particular 1 With respect to Issues 5-6, 5-7 and -- yeah,
2 company and whether they were withholding a significant 2 and 5-7-A, I think maybe even 5-8, and just those two --
3 chunk of what they owed Qwest. But certainly, there 3 I'm sorry -- 5-6 and 5-7 in the interconnection
4 is -- is no evidence that Qwest has ever invoked any of 4 agreement, there is a provision - there are provisions,
5 these collection practices for what are small amounts of 5 rather, are there. not, for dispute resolution, internal
6 dollars. 6 company-to-company dispute resolut|0n7
7 Q And ] think we ought to be clear on this 7 A That's correct.
8 discussion, that at least as I understand Qwest's 8 Q And in addition, there is an opportunity for
9 position, this dispute only has -- this dispute in the 9 one or the other of the parties if -- either in lieu of
10 arbitration only has to do with amounts that are owing 10 that internal company-to-company procedure or at the end
11 that are non -- undisputed amounts. Is that correct? 11 of that process to seek either arbitration or to come to
12 A That's correct. 12 the Commission, this Commission, for resolution of the
13 Q For Qwest, undertaking -- well, let's start 13 dispute. Is that correct?
14 again. When you said it is costly for Qwest to do -- 14 A That's correct. Either party would have that
15 undertake collections -- I think that's what you said. 15 opportunity.
16 A Well, let me clarify, if I can. 16 Q  During -- during the process of the
17 Q That's what I was going to ask you. 17 escalation -- and let's start with the
18 A Not to undertake collections, but to 18 company-to-company escalation process. Is the proposed,
19 undertake these specific actions that we're referring to 19 say, disconnection of service or is the proposed
20 here, such as stopping taking orders, such as 20 discontinuance of processing of orders stayed by the
21 discontinuing service itself. 21 escalation process?
22 Q Thank you. I was going to ask you that, if 22 A Yes.
23 that's what you were talking about. Thank you for 23 Q And that's a matter of the interconnection
24 dlarifying. 24 agreement language itself provides for that stay during
25 Now, is, then, what Qwest does in 25 the process?
Page 266 Page 268 |
1 determining -- let's talk about 5-8, is what we started 1 A Well, again, I think what would be escalated
2 with, discontinuing service for nonpayment. Is that, 2 is disputes, and disputes are specifically excluded from
3 then, a business judgment by Qwest as to when to -- when 3 both of these actions.
4 to start the process that results in disconnection of 4 Q See, I guess I'm -- I understood the disputed
5 service for nonpayment? 5 amounts were excluded. And I'm not refer -- I'm not
6 . A . Yes. It would be a business-decision. It 6 referring to -- there's no dispute there's an amount
7 would also be based on a lot of activity occurring up 7 due, let's say, right? But would Eschelon in the case
8 front, meetings with the customers, try and clarify what 8 of discontinuance of processing of orders, would
9 the problem is, are there disputes, let's try and get to 9 Eschelon have a right to dispute that action by Qwest
10 the bottom of those. 10 through the internal company-to-company
11 To the extent that didn't resolve it, there 11 dispute-resolution process?
12 would be escalation, perhaps up through levels of 12 A What they would be disputing through that
13 management, there would be exchange of letters, with 13 internal process is -~ would be particular charges on
14 legal being involved, ultimately culminating in taking 14 their bill.
15 this step of disconnecting service. It's certainly 15 Q Oh, Isee. Okay.
16 something that Qwest does not take lightly. 16 A These actions would be laid out in the
17 Q And although we've been discussing 17 interconnection agreement, however that issue ends up
18 disconnection of service, are your answers the same 18 being resolved here. There will be language between the
19 for -- for discontinuing -- taking orders due to 19 two parties that state when these actions can be
20 nonpayment? 20 invoked.
21 A That's correct. 21 Now, outside of that interconnection
22 Q And also for -- what's -- 5-7. I can't 22 agreement, certainly, Eschelon would be able to come
23 remember. That's -- thank you. 23 before this Commission and say, Look, Qwest is seeking
24 I have some questions, some sort of other 24 to invoke this, and we don't think it's right.
25 issue- sgeaf' iC guestlons 25 Q I guess that's what I was trylng to
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Page 269 Page 271 |
1 understand. If it was -- if Eschelon's only option, 1 docket, most likely, and those would be rates based on
2 insofar as you understand it under the interconnection 2 cost studies that have been presented during the course
3 agreement, would be to go to a third party, in this case 3 of that proceeding.
4 the Commission, to seek to stay the proposed 4 Q  Which company's costs are reflected in those
5 discontinuance of processing of orders. 5 rates?
6 A That's correct. But what we're really 6 A They would be Qwest's costs.
7 talking about here in this language is pay the amounts 7 Q To your knowledge, are any of those rates set
8 that aren't being disputed. 8 based on Eschelon's costs?
9 Q Yes, sir. 1do understand that, but I'm just 9 A No.
10 trying to understand whether Eschelon has an ICA 10 Q I'msorry. Oh, okay. Thank you. It's
11 internal company-to-company way of dealing with a, 11 taking me a minute to catch up.
12 Please don't discontinue processing my orders, or if it 12 Now, with respect to Issue 22-90, 1
13 has to go to an external process complaint before the 13 understand that those rates, although they appear on
14 Commission. 14 Exhibit A to the interconnection agreement, at least
15 A Again, it would be Qwest's intent, and I'm 15 Qwest's proposed interconnection agreement, are rates
16 sure Eschelon's as well, to follow the language of the 16 which have not been established by the Commission, this !
17 interconnection agreement, and that would be the 17 Commission. Is that correct?
18 ultimate determination between the parties. But outside 18 A  That's correct.
19 of that, as I indicated, either party could also come 19 Q So what -- so Qwest wants the Commission in
20 before the Commission. 20 this case to do what with respect to those rates?
21 Q Now, sir, I'd like to discuss with you the 21 A What Qwest is suggesting is that this
22 rate issues generally, and those are generally the 22 arbitration between two parties is not the appropriate
23 Issues 22-90-C through 22-90-1, and I think also tied in 23 place to determine rates, that a more appropriate venue
24 with that -- also tied in with that is another question 24 for that would be a cost docket, like we were just
25 having to do with less -- whether rates in Exhibit A 25 talking about, where all parties have a chance to {
Page 270 Page 272 |}
1 should be reciprocal, so I'm going to kind of discuss 1 intervene, where days and days of testimony would be
2 this all together. 2 devoted to cost studies. You'd have all the cost
3 A Okay. 3 experts available. Qwest believes that's the
4 Q Let's start with the question of whether the 4 appropriate forum to determine rates.
5 rates in Exhibit A to the interconnection agreement 5 Now, what Qwest has suggested, and what the
6 ought to be reciprocal in the sense that reference to 6 parties have agreed to in principle, is a process-for
7 Qwest is removed, and therefore, theoretically the rates 7 dealing with unapproved rates such as we're talking
8 would apply to services also provided by Eschelon? 8 about here. And in that process, Qwest would file a
9 Is that -- that was the effect in that 9 copy of -- it would file the rate and a copy of its cost
10 dispute, right? 10 support for that rate with the Commission.
11 A That is the dispute here. 11 Q  Sir, I understand that for other rates not --
12 Q And that's Section 22 -- excuse me -- Dispute 12 for rates that are not contained in Exhibit A -- let me
13 No. 22-88. Is that correct? 13 start again. That process applies to any rate not
14 A I believe that's correct. Let me just see. 14 Commission approved even if it appears in Exhibit A to
15 It does vary from state to state here. 15 the interconnection agreement; in other words, it would
16 Q Sure. Ican refer you quickly to your direct 16 apply to the 22-90-C through I rates?
17 testimony, Hearing Exhibit No. 6, at Page 32. 17 A Yes.
18 A Yes. So 22-88, the issue we've just been 18 Q In the time between the filing -- the
19 discussing. 19 approval of the ICA with Exhibit A and the time the
20 Q Mr. Easton, the rates which are contained on 20 Commission, if it does, issues some decision with
21 Hearing Exhibit -- excuse me -- on the interconnection 21 respect to the filing made by Qwest, what rate applies? 3
22 agreement, Exhibit No. -- Exhibit A, are those rates 22 A That rate that Qwest notified the Commission i
23 based -- what are those rates based on? 23 of and has provided the cost support for. %
24 A On the Exhibit A, those would be rates that 24 Q Where is the cost support for those rates? f

25 have been determined bx this Commission through a cost
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Page 273 Page 275 |
1 been shared with Eschelon in this case, with any party 1 A That wouid be my understanding. And, you ;
2 with which Qwest is negotiating. 2 know, I guess the way I would envision it, and I'm sure ;
3 Q ButI believe the record states that the 3 it would differ from commission to commission, but a i
4 Commission doesn't have those rates, correct? We 4 staff person could look at the cost study. They could ;
5 don't --I'm sorry. We have the rates. We don't have 5 decide that they felt it was generally supportive of the i
6 the cost support. 6 rate, and the rate would go forward. They could decide,
7 A Well, Ms. Million would be able to tell you 7 Gee, there's something here that -- that bears further
8 whether the specific studies that underlie these rates 8 examination, and they could suggest the Commission open
9 have ever been shared with the Commission. I don't know 9 a docket on that.
10 that. 10 You know, a lot of it would depend on what
11 Q If I represent to you that her testimony or 11 cost dockets are on the horizon with the Commission as
12 the testimony of Qwest is that those rates -- those cost 12 well. The intent is to have some process in the
13 studies are not in the record in these proceedings, will 13 interim. Asyou're aware, you know, we don't undertake
14 you accept that? 14 the cost docket, you know, every month or even every
15 A Yes. 15 year. So there needs to be some process so that in the
16 Q What is the basis, then, for -- so, then, 16 interim, parties such as Eschelon can receive new
17 Qwest's -- I'm sorry. Let me ask you this: If the 17 services and Qwest can charge for those services.
18 Commission does not approve or address interim rates in 18 A.L.J. JENNINGS-FADER: Thank you,
19 this proceeding, then in an interim period between now 19 Mr. Easton. I appreciate that.
20 andthe time that -- never mind. Igotit. I'm sorry. 20 Mr. Merz?
21 If I understand, then, Qwest wants the 21 And by that I mean all of your testimony.
22 Commission, in essence, to approve the process for -- 22 Thank you.
23 that would allow the Commission in the future to look at 23 CROSS-EXAMINATION
24 the rates contained in Exhibit A which have not been 24 BY MR. MERZ:
25 subject to prior Commission approval. 25 Q Good morning, Mr. Easton. !
Page 274 Page 276
1 A That's correct. 1 A Good morning.
2 Q And in doing so, the Commission, in your 2 Q Ijust really had one area that I wanted to
3 view, does or does not express any view with respect to 3 talk with you about, and that concerns Issue 5-16,
4 whether the rates in Exhibit A are cost based? In other 4 the -- whether or not nondisclosure agreements will be
5 words, are you -- it's just, Approve the process. Does 5 provided to Eschelon.
6 it say anything about the-rates in making that 6 And you refer in your testimony to the audit
7 approve-the-process decision? 7 provision that is at 18.3.1 as the reason why Eschelon
8 A Well, in approving the process, a part of 8 doesn't need these nondisclosure agreements because
9 that process, again, is that before Qwest would charge 9 they'll have the opportunity to audit under that
10 these rates, they would file the rate and the cost 10 provision, correct?
11 support with the Commission. The Commission at that 11 A  That was one of the reasons I cite. In
12 time could look at it, make sure that they are 12 addition, the language is specific about which ‘
13 comfortable with the rate that Qwest is charging. 13 organization or groups within an organization would have f;
14 Q Process is, in Section 22-6 -- excuse me -~ 14 access to the information. So there's some protections
15 6.1. Is that correct? 15 built in there as well.
16 A That's correct. 16 Q Audit, as used in 18.3.1, is a defined term.
17 Q Forgive me. Does that - if you recall, does 17 Is that correct?
18 that envision a full-blown examination of the rates by 18 A I would need to borrow the book again.
19 the Commission? 19 A.L.J. JENNINGS-FADER: I'll be happy to do
20 A All 22.6.1 states is that a copy of the rate 20 so, sir. It's on Page -- the discussion, I think, is on
21 and the cost study which underlies the rate will be 21 320 and 321. I don't know. Somewhere in that vicinity.
22 provided to the Commission. 22 A ltis a capitalized term, so I would assume
23 Q And would it then be, in your understanding, 23 itis a defined term.
24 left to the Commission to determine what to do, that is 24 Q (By Mr. Merz) Then if you refer to
25 to say, whether to start a case or not? 25> _Section 18.1.1, that's where we find the definition of
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Page 277 Page 279 |
1 audit as it's used in 18.3.1. Is that correct? 1 A Well, they fall outside of the language in
2 A Yes. 2 18.1.1.
3 Q And you see there that "audit” is defined to 3 MR. MERZ: I have no further questions, Your
4 mean the comprehensive review of books, records and 4 Honor.
5 other documents used in the billing process for services 5 Thank you, sir.
6 performed, including, without limitation, reciprocal 6 A.L.J. JENNINGS-FADER: Mr. Topp?
7 compensation and facilities provided under this 7 MR. TOPP: Thank you.
8 agreement. 8 REDIRECT EXAMINATION
9 Do you see that? 9 BY MR, TOPP:
10 A Yes, 10 Q  Mr. Merz, with respect to the -- or, excuse
11 Q Now, the nondisclosure agreements that we're 11 me -- Mr. Easton, with respect to the --
12 talking about are not documents used in the billing 12 A Thank you.
13 process for services performed, are they? 13 MR. MERZ: I can answer too. I don't mind.
14 A No. 14 Q (By Mr. Topp) The issue that Mr. Merz just
15 Q So-- 15 raised, would you see any problem from Qwest's
16 A They are forecasting. It's forecasting 16 perspective if the word "audit” was not capitalized in
17 information. 17 that section to get rid of any confusion as to whether
18 Q Soin fact, the audit provision would not 18 the definition appearing earlier --
19 protect Eschelon in the event that the nondisclosure 19 A Ithink that suggestion makes sense. v
20 agreements aren't provided. 20 Q Now, the judge asked you some questions about |4
21 Do you agree with me there? 21 the dispute on Issue 2-3. And if we need to pull the :
22 A No, I wouldn't agree with you there. And the 22 matrix, we can do so. But there was a lot of discussion
23 reason I say that, again, going back to 18.3.1, it says, 23 about the language in the nature that -- isn't it also
24 “Either party may request an audit of the other party's 24 true that there's an issue related to placement of the
25 compliance with this agreement, measures and 25 rate language? 5
Page 278 Page 280 |}
1 requirements applicable to limitations on the 1 A Well, Qwest has its language in Section 2.
2 distribution, maintenance and use of proprietary or 2 Eschelon has proposed adding its language. They've got
3 other protected information that the requesting party 3 some clarifying language in Section 2 but want to add
4 has provided to the other." 4 some additional language to Section 22.
5 And to me, that specifically gets at 5 Q So that is also a part of that dispute?
6 information such as the forecasting information we're 6 A That's correct.
7 talking about here. 7 Q We also talked about nondisclosure
8 Q But an audit is limited to certain kinds of 8 agreements. You were asked some questions associated
9 documents. An audit as defined in Section 18 is limited 9 with that and its relationship to audit rights. And
10 to certain kinds of documents, correct? 10 TI've tried to come up with a situation where maybe
11 A Now, you're referring back to 18.1.1? 11 Eschelon would have cause to consider an audit, such as
12 Q Iam. 12 a bunch of Qwest retail marketing activity targeted at
13 A And ], to be honest with you, sir, cannot 13 areas where Eschelon has forecasted growth.
14 explain why they refer to billing process here when the 14 Theoretically, that could happen.
15 language in 18.3.1 clearly is -- goes beyond the scope 15 Are nondisclosure agreements going to impact
16 of billing issues. 16 Eschelon's ability to establish good cause or not?
17 Q You would agree with me that if the audit 17 A No.
18 right under 18.3.1 is limited to the documents that are 18 Q Now, moving to the issue of transit records,
19 described in 18.1.1, the nondisclosure agreements that 19 which is Issue 7-18 and 19. You were asked some
20 we're talking about fall outside the scope of that 20 questions about what information Qwest is able to
21 audit, right? 21 provide or what is contained in transit records.
22 A They are not documents that -- related to the 22 Is that the -- beyond the information
23 billing process. 23 contained in the records, does Qwest also have other
24 Q And so they fall outside the scope of that 24 significant concerns associated with providing those
25 _audit right, correct? 25 records?
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Page 283

1 A Well, again, as I mentioned, the transit i To the extent that Qwest is forced to
2 records today are provided to terminating carriers. 2 continue to provide service with the possibility that
3 This is -- 50 that they know who they can bill, the 3 they're never going to recover the revenues associated
4 originating party. They are not designed to be provided 4 with those services, every week's delay is worth roughly
5 to originating carriers such as Eschelon. And so it's 5 a million dollars.
6 an entirely different product we're talking about than 6 Q And typically, when Qwest has invoked these
7 what Qwest has. It would involve programming changes to 7 rights under its various interconnection agreements with
8 drive the information in the appropriate way. 8 CLECs, has Qwest invoked those rights in situations
9 Q So the problem is not only with the 9 where there's a dispute regarding the obligation to pay?
10 information, but the ability to create the record 10 A No.
11 itself? 11 Q Infact -- and in fact, does Qwest have some
12 A That's correct. 12 experience with the types of requirements that Eschelon
13 Q Allright. Moving to some of the collection 13 is proposing in other states?
14 questions, and generally, those topics include the 14 A Yes. AsI noted in my testimony, there --
15 ability to disconnect customers, the ability to 15 there is one state, and that's the state of Minnesota,
16 discontinue order processing, the ability to demand 16 that requires Commission approval before Qwest can
17 deposits, and I might be missing one. But with respect 17 disconnect service. And there was a company back there
18 to the rights that Qwest is proposing in its contract, 18 that was struggling financially, and the ILEC -- I can't
19 are those -- is Qwest proposing anything beyond rights 19 remember the name of the particular company -- went
20 it currently has with CLECs in Colorado? 20 before the Commission and got balled up in the fact that
21 A No. And in fact, this language is language 21 the company was now under bankruptcy.
22 that was developed during the 2-71 process. And it's 22 There was a question whether the Commission
23 language that seeks to balance the rights and needs of 23 had any jurisdiction in that case. And to make a long
24 both parties. 24 story short, any kind of recovery was delayed by several
25 Q And much of the testimony in this case from 25 months. In the meantime, this company was forced to
Page 282 Page 284 |i
1 Eschelon has focused on situations where there is a 1 continue providing service to a company that was never, .
2 dispute about the amount that they pay or a dispute 2 ever going to be able to repay them.
3 about our right to collect. 3 Q And that delay associated with Commission
4 Is that -- when there's a disputed amount 4 approval, would you consider that one of the primary
5 that needs -- when there's a dispute about whether an 5 concerns Qwest has with Eschelon's proposals?
6 amount should be paid, does Qwest have the right to 6 A That s a significant concern, yes.
7 invoke these collection activities? 7 Q Now, turning to the filing process for rates
8 A No. 8 you had some questions on.
9 Q Now, with respect to undisputed amounts, does 9 Isn't it also true that there is an
10 Qwest typically engage in some informal communication 10 opportunity for CLECs to object beyond just staff
11 with the CLEC before it starts invoking the processes 11 objecting to a rate proposal filed by Qwest?
12 discussed here? 12 A That is certainly true, yes.
13 A  Certainly, as I mentioned, there's a long 13 Q And also is it not true that Qwest has a
14 buildup with much discussion at different levels of 14 number of interconnection agreements in place right now
15 management, ultimately the involvement of legal before 15 with rates that have not gone through any sort of
16 any of these remedies would be invoked. 16 approval process with the Colorado Commission?
17 Q And in the situation where a CLEC is unable 17 A Thatis correct, yes.
18 to pay because its financial condition is deteriorating, 18 Q  Other than approving the agreement?
19 what would the impact.of Eschelon's proposals be on 19 A Yes.
20 Qwest? 20 MR. TOPP: No further questions.
21 A Well, we're talking about Eschelon, and I 21 A.L.J. JENNINGS-FADER: Thank you.
22 believe Mr. Denney has -- has stated annual billings 22 FURTHER EXAMINATION
23 from Qwest are somewhere in the neighborhood of 23 BY A.L.J. JENNINGS-FADER:
24 $55 million a year. So we're talking, you know, 24 Q  Actually, Mr. Easton, I have a couple of
25 25

[ R T R T ey zie

something over a million dollars a wegk. v

EEMSTTRES AR

E RN s P P R

11 (Pages 281 to 284)



Page 285

Page 287 s

O e T e P o T TSk Py T e e

1 is the annual billings to Eschelon from Qwest. 1 to the witness. Thank you,
2 Although you did acknowledge Mr. Denney's 2 Mr. Starkey. )
3 testimony, and if you don't know, I'll ask him, do you 3 MICHAEL STARKEY, i
4 know what the amount is in Colorado on an annual basis? 4 being first duly sworn in the above cause, was examined
5 A No, Idon't. 5 and testified as follows:
6 Q I assume -- the basis of my question is, the 6 A.L.J. JENNINGS-FADER: Thank you, sir.
7 55 million is a territory-wide number? 7 Please state your name, spell your last name for the
8 A That's correct. 8 record.
9 Q And the second area, just for clarification, 9 THE WITNESS: My name's Michael Starkey. The
10 the experience that you relate with respect to 10 last name is spelled S-t-a-r-k-e-y.
11 Minnesota, that did or did not involve Qwest? 11 A.L.J. JENNINGS-FADER: Thank you very much.
12 A That did not involve Qwest. 12 Mr. Merz.
13 A.L.J. JENNINGS-FADER: Thank you, sir. 13 MR. MERZ: Thank you, Your Honor.
14 Anything further, sir? 14 DIRECT EXAMINATION
15 MR. MERZ: No, Your Honor. 15 BY MR. MERTZ:
16 A.L.J. JENNINGS-FADER: Anything further? 16 Q Good morning, Mr. Starkey.
17 MR. TOPP: No, Your Honor. 17 A Good morning.
18 A.L.J. JENNINGS-FADER: Mr. Easton, thank you 18 Q You have prepared testimony that has been
19 very much for your written testimony and for the effort 19 filed in this case, correct?
20 to appear today. Your testimony has been extremely 20 A Yes.
21 helpful. Thank you, sir. You're excused. 21 Q And what has been marked as Exhibit 18 is
22 Sir? 22 your direct testimony, correct?
23 MR. TOPP: Your Honor, at this time it looks 23 A Yes.
24 like we have presented all of our testimony. 24 Q And in addition to your own direct testimony,
25 A.L.J. JENNINGS-FADER: Thank you very much, 25 you're also adopting, except for the background section
Page 286 Page 288 |3
1 MR. TOPP: Thank you. 1 and the expedite section, the direct testimony of James
2 A.L.J. JENNINGS-FADER: Mr. Merz, are you 2 Webber. Is that right --
3 prepared to proceed? 3 A That's correct.
4 MR. MERZ: Yes, we are, Your Honor. 4 Q  --that's been marked as Exhibit 19?
5 We call Michael Starkey to the stand. 5 A Right.
6 A.L.J. JENNINGS-FADER: Thank you. 6 - Q - Is Exhibit 20 your rebuttal testimony?
7 THE WITNESS: These are the official? 7 A Yes.
8 A.L.J. JENNINGS-FADER: Yes, they are, and I 8 Q  And is Exhibit 21 your surrebuttal testimony?
9 need them all back. 9 A Yes,
10 Counsel, Mr. Topp, excuse me, would you like 10 Q And is the information contained in the
11 your document back? I believe this is what you loaned 11 testimony that we've just described true and accurate,
12 to your witness. 12 to the best of your knowledge?
13 MR. TOPP: Thank you. 13 A Itis. I have one correction that I just
14 A.L.J. JENNINGS-FADER: Mr. Merz, before we 14 found yesterday, that I'd like to make because it's
15 proceed, does the court reporter have the official copy 15 substantive. It's in my surrebuttal. It's at Page 128 4
16 of Mr. Starkey's testimony? 16 of my surrebuttal. ’3
17 MR. MERZ: They are right here. 17 A.L.J. JENNINGS-FADER: You're going to need |
18 A.L.J. JENNINGS-FADER: Thank you. Could you 18 to take -- let me get there. E
19 provide them to him, please. 19 THE WITNESS: Okay. §
20 MR. MERZ: Sure. 20 A.L.J. JENNINGS-FADER: Thank you. We're i
21 A.L.J. JENNINGS-FADER: Thank you. 21 referring to Hearing Exhibit No. 21. Is that correct, 3:
22 Also, all counsel, all of the exhibits that 22 sir? 1
23 have been admitted are here in numerical order, so if 23 THE WITNESS: Yes. ;
24 you need to refer to them, to provide copies to the 24 A.L.J. JENNINGS-FADER: Thank you.
25 _witnesses, please grab them off of here and provide them | 25 And Mr. Starkey, as you make your correction
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Page 289 Page 291
1 or after you've explained it, I'd appreciate it if you 1 CROSS-EXAMINATION
2 would make it in the official copy, initial and date the 2 BY MR. DEVANEY:
3 correction. Thank you, sir. 3 Q Good morning, Mr. Starkey.
4 THE WITNESS: I will. Itis at Line 16 of 4 A Good morning, Mr. Devaney.
5 Page 128. The sentence currently reads near the end, 5 Q I have three or four subject areas addressed
6 "Qwest argues that they are required to be cost based." 6 in your testimony I meant to ask you about, and I'd like
7 1It's actually, "Qwest requires that they are not 7 1o begin with Issue 9-31, access to UNEs, and I'm going
8 required to be cost based." Is today the 18th? 8 to ask you to refer to Page 135 of your direct
9 A.L.). JENNINGS-FADER: Is today the 19th? 9 testimony, which is Exhibit 19.
10 MR. MERZ: The 18th. 10 A.L.J. JENNINGS-FADER: I'm sorry. His
11 A.L.J. JENNINGS-FADER: If it were the 19th, 11 direct?
12 we'd be almost through. 12 MR. DEVANEY: Yes. His direct.
13 Q (By Mr. Merz) Mr. Starkey, with that 13 A.L.J. JENNINGS-FADER: 18?
14 correction, is the information contained in Exhibits 18, 14 MR. DEVANEY: Oh, I'm sorry. I mismarked it.
15 19, 20 and 21 true and accurate, to the best of your 15 Exhibit 18.
16 knowledge? 16 A TI'mthere.
17 A Yes,itis. 17 Q (By Mr. Devaney) And the reason I'm
18 MR. MERZ: Your Honor, Eschelon offers 18 referting you to this page is that it sets out both
19 Hearing Exhibits 18, 19, 20 and 21. 19 parties’ competing language proposals with respect to
20 A.L.J. JENNINGS-FADER: Hearing Exhibit 20 this issue, so I'm asking you to keep it in front of you
21 No. 18 has been offered. Voir dire or objection? 21 for reference purposes.
22 MR. DEVANEY: No objection, Your Honor. 22 A.L.J. JENNINGS-FADER: Counsel, my
23 A.L.J. JENNINGS-FADER: Exhibit No. 18 is 23 apologies. Page number?
24 admitted. 24 MR. DEVANEY: Page 135.
25 (Exhibit 18 admitted.) 25 A.L.J. JENNINGS-FADER: Thank you.
Page 290 Page 292 |
1 A.L.J. JENNINGS-FADER: Hearing Exhibit 1 Q (By Mr. Devaney) Mr. Starkey, the language ]
2 No. 19 has been offered. Voir dire or objection? 2 used in Eschelon's proposal and, actually, also in
3 MR. DEVANEY: Neither, Your Honor. 3 Qwest's proposal "moving, adding to, repairing and
4 A.L.J. JENNINGS-FADER: Hearing Exhibit 19 is 4 changing," those terms are not defined in the
5 admitted. 5 interconnection agreement with the exception of the e.qg.
6 (Exhibit 19 admitted.) l : 6 that happens in-the language. Is that correct?
7 A.L.J. JENNINGS-FADER: Hearing Exhibit 20 7 A That's correct.
8 has been offered. Voir dire or objection? 8 Q And so the only examples of what's
9 MR. DEVANEY: Again, no objection. 9 encompassed by those terms are the examples set forth in
10 A.L.J. JENNINGS-FADER: The exhibit is 10 parens with the e.q., correct?
11 admitted. 11 A I'msorry. Was your question, Are the only
12 (Exhibit 20 admitted.) 12 examples those that we've listed here?
13 A.L.J. JENNINGS-FADER: Hearing Exhibit 13 Q  Are the only examples that are included in
14 No. 21 has been offered. Voir dire or objection? 14 the interconnection agreement those that are listed
15 MR. DEVANEY: None. 15 there?
16 A.L.]). JENNINGS-FADER: Hearing Exhibit 16 A Yes, I believe so.
17 No. 21 is admitted. 17 Q Now, I know you've testified in the past that
18 (Exhibit 21 admitted.) 18 it's Eschelon's view that this language is necessary to
19 MR. MERZ: With that, Your Honor, Mr. Starkey 19 be included in the interconnection agreement to ensure
20 is available for cross-examination. 20 nondiscriminatory access to UNEs.
21 A.L.J. JENNINGS-FADER: Thank you very much, 21 And I understand that's your position, but my
22 Counsel? 22 question specifically for contract implementation
23 MR. DEVANEY: Thank you, Your Honor. 23 purposes is, what activities does Eschelon believe are
24 24 encompassed by the terms "moving, adding to, repairing
25 25 and changing

" I'd like specific activities other than §
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Page 295 i

1 those that are listed in "e.g.” 1 Ms. Stewart who was discussing it. No, it's not my
2 A Iunderstand. And you and I have had this 2 position, nor do I believe it's Eschelon's position.
3 conversation before. I know you remember. 3 The point, and I think it gets to the heart
4 What I've said, I think, time and again, is 4 of this language, the dispute, when it comes down to
5 that the reason that we put in things like moving, 5 this language is, what rates do we have to pay. And our :
6 adding to or repairing and then give examples is because 6 understanding and what Eschelon is trying to defend
7 we're not putting a specific list of only those things 7 against here is the notion that these activities which
8 that would be included. As I suggested, the FCC, when 8 provided access to UNEs would somehow be charged at
9 in the network modernization scenario, Verizon requested 9 other than cost-based rates.
10 that they list everything that the Commission determined 10 Q Sowhat I take it from that answer is that
11 to be-- 11 Eschelon is open to paying non-recurring charges
12 Q Mr. - 12 separate from recurring monthly rates for these
13 A I'msorry. 13 activities or some of these activities. Is that
14 Q All I'm asking you is -- I'm not asking you 14 correct?
15 for what the FCC said. I'm not asking you for what 15 A Yes, And I think that should be clear given
16 other carriers might think. 16 some of the non-recurring rates that Mr. Denney has
17 I'm asking you to state what activities is 17 included in his testimony is appropriate in this case.
18 Eschelon representing are encompassed by these terms? 18 Q Okay. So with that in mind, would Eschelon
19 Do you have any activities you can cite other than the 19 be willing to add a sentence that says "applicable" --
20 examples? 20 or something to the effect of non-recurring charges for
21 A And I guess what I'm telling you is that the 21 these activities may apply?
22 reason this is written the way it is written is to be 22 A Well, again, you know, I'm always loath to
23 inclusive and not exclusive. It's meant to encompass 23 sort of negotiate from the stand, but --
24 things that fall into a general rubric of moving, adding 24 Q And I'm not asking for precise language. I'm
25 to or repairing. 25 really pursuing that concept, because Qwest's concern
Page 294 Page 296 |;
1 I don't think Eschelon intends to list every 1 here is that we're going to be asked to perform all
2 potential activity that might take place in that 2 these activities, Eschelon will say, We don't have to
3 respect. It's intending to encompass the notion that if 3 pay for those because they're included cost factors in
4 Qwest does it for itself, then nondiscrimination would 4 recurring rates, and we're not going to pay for them.
5 require that it do it for Eschelon as well. 5 That's our concern.
6 Q So you don't have a specific list of 6 And so I think I'm hearing from your
7 activities, and you would ask the Commission to 7 testimony that we actually have some conceptual ;
8 interpret those terms as broadly as possible. 8 agreement here that there could be circumstances where |;
9 Is that a fair statement? 9 Eschelon should pay non-recurring rates for these
10 A ldon't know if it's "broadly as possible.” 10 activities.
11 1 think that's one of the reasons that we give a number i1 And I'm asking, conceptually, would Eschelon
12 of examples that are specifically included in the 12 agree to contract language to that effect?
13 interconnection agreement and defined there, is to give 13 A I guess what I would say since I can't bind
14 the Commission and Qwest and the parties a sense of what | 14 Eschelon in that respect is that it would make sense to
15 we are talking about. 15 me for Qwest to offer, if it sounds like we have
16 But, as I think you well know, when you get 16 conceptual agreement, language to the effect that said
17 out into the network and you're moving, adding to or 17 "which may include recurring or non-recurring rates."
18 repairing, there are literally thousands of individual 18 Q Okay. Thanks. Changing to another issue,
19 activities that might take place in a given scenario, 19 network modernization and maintenance, Issue 9-33.
20 and the exercise of trying to list them all to be 20 A Okay.
21 inclusive, if you will, is impossible to ask. 21 Q And I'm going to ask you to take a look at
22 Q Is it your position those thousands of 22 your rebuttal, and in particular, Page 105.
23 activities are included in the monthly recurring rate 23 A.L.J. JENNINGS-FADER: Counsel, I'd
24 for UNEs? 24 appreciate -- because I get confused about answer and
25 A__No. When I heard -- I think itwas ____ 25
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25 legitimately go to Qwest and say, Hey, an adverse effect
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A It doesn't specificall

1 MR. TOPP: I'm afraid to tell you the exhibit 1 has taken place, can we fix it, or could Qwest simply
2 number because I'm not sure I've marked it. I think 2 say, We have no such obligation.
3 it's Exhibit 20. 3 Q I'm going to ask you to try to limit your
4 THE WITNESS: Itis. 4 answers, if you would, to my question.
5 MR. DEVANEY: Itis. 5 My question specifically was, who would be
6 A.L.J. JENNINGS-FADER: Sorry about that. 6 the decision-maker under this proposal you're making as
7 MR. DEVANEY: My apologies. I think I just 7 to whether there's been an adverse effect? Would it be
8 wrote down the wrong numbers. 8 Eschelon's customer that will be determinative of that?
9 A.L.J. JENNINGS-FADER: Sorry. And again? 9 Would it be Eschelon?
10 MR. DEVANEY: It's Page 105 of Exhibit 20. 10 A I think your question was, would there be
11 Q (By Mr. Devaney) And, Mr. Starkey, this 11 anyone other than the Commission who would make that |3
12 discussion will also ring a bell, since we've been in a 12 decision. What I was suggesting to you is that in the
13 couple of other states together, but nonetheless, we 13 way this contract would be managed, it could be
14 need to create the record here. 14 Eschelon, it could be Qwest, it could the two of them
15 And the reason I've asked you to refer to 15 together. And if they then disagree, then dispute
16 Page 105 is because Eschelon's different options for 16 resolution could ultimately bring it to the Commission.
17 Issue 9-33 are set forth on that page. And this has 17 Q  But that's not specified in the language
18 already been discussed yesterday. 18 proposed version 9-33, is it?
19 Option 1 and much of the dispute surrounding 19 A Idon't think I understand your question. Is
20 Option 1 concerns Eschelon's proposal that network 20 what specified?
21 changes shall not adversely affect services to end-user 21 Q In other words, an adverse effect is
22 customers. Is that a fair statement? 22 prohibited under that language. And my point is, the
23 A Yes. 23 language doesn't say who will determine whether there's
24 Q And I think you would agree that the term 24 been an adverse effect, does it?
25 "adverse effect” is not defined anywhere in the 25 A Idon't believe it does, but let me look at ]
Page 298 Page 300 |
1 interconnection agreement. Is that correct? 1 it a little more thoroughly, because I'm going to
2 A Idon't believe it is. 2 Pages 134 and 135 of my Exhibit 21, which provides a
3 Q Andis it also true that the language 3 little bit more detail on the entire section.
4 Eschelon is proposing doesn't specify who would 4 I don't think it does specify. I don't think
5 determine whether there's been an adverse effect from a 5 it needs to. I mean, I think what the language is
6 - -network change? 6 intended to do is provide an obligation not to have an
7 A I think the way I would describe that is it 7 adverse effect. I think the way it would work is,
8 doesn't limit who might raise the issue of an adverse 8 Eschelon, if it saw an adverse effect, would raise the
9 effect. 9 issue with Qwest, and they'd agree or not.
10 Q  Who's the ultimate determiner other than a 10 Q And further, the lJanguage that Eschelon's
11 Commission in a complaint proceeding about whether 11 proposing doesn't specify what criteria to apply to |
12 there's been an adverse effect? Is it Eschelon's 12 determine where there has been an adverse effect. Isn't
13 customer, is it Eschelon, or is it Qwest? 13 that true?
14 A Well, hopefully, in the way that this 14 A Itdoesn't. It uses the term "adverse
15 interconnection agreement will be managed in the future, 15 effect” much like those terms are used elsewhere in the
16 it's possible that it could be the resolution and the 16 agreement, to sort of place an obligation.
17 agreement of both Qwest and Eschelon that an adverse 17 I think we all know what "adverse" means, 1
18 effect has taken place. 18 don't think in those parameters specifically. But the
19 The real point of the language at issue in 19 intention, again, is to put the obligations so the two
20 9-33 is that without an obligation to not cause an 20 can either agree or not; if they can't, they come to the
21 adverse effect, the question arises, does Eschelon even 21 Commission.
22 have the authority to raise the issue with Qwest. 22 Q And the language Eschelon's proposing also
23 If one of these network modernization happens 23 doesn't specify what consequences would flow from an [
24 and an adverse effect takes place, can Eschelon even 24 adverse effect, correct? 2
no, no. j
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1 A.L.J. JENNINGS-FADER: Pardon me, Counsel, 1 Q  Wouldn't my suggestion be consistent with
2 butI need to understand that exchange a little bit, so 2 what you just said Eschelon’s intent is?
3 excuse me for interrupting. But what did you understand 3 A Yes.
4 consequences of the adverse effect to mean in that 4 Q Looking at Eschelon's Proposal No. 3,
5 question? 5 Option 3, and I think you've provided -- I'm sorry.
6 THE WITNESS: Well, and I was trying to just 6 Bear with me one second. I need to put my glasses on
7 be specific to his question. I understood it to mean, 7 here.
8 is there a penalty associated to Qwest or something 8 Option 3 refers to a CLEC experiencing, ‘
9 along that line. I think what the language means -- 9 quote, unacceptable changes in the transmission of voice
10 A.L.J. JENNINGS-FADER: No. I'msorry. 1 10 or data. And I think that the proposal would --
11 needed to know what you understood his question to mean. | 11 Well, let me just back up and ask you again,
12 1 have that answer. Thank you. 12 "unacceptable changes” isn't defined anywhere. Is that
13 Thank you, Mr. Devaney. 13 right?
14 MR. DEVANEY: I appreciate that 14 A Idon't believe it is.
15 clarification, and I'll follow up and ask. 15 Q And I don't want to beat this into the
16 Q (By Mr. Devaney) For example, the language 16 ground, but much like adverse effect, there's no
17 doesn't say that Qwest will be assessed with fines and 17 specification of what criteria to apply as to whether a
18 penalties if there's an adverse effect. Is that true? 18 change is unacceptable, correct?
19 A Thatis true. And I don't think that's the 19 A There's not. Ijust-- I feel compelled to
20 intention. That's why it doesn't say that. 20 point out that these types of terms are used throughout
21 Q Just contemplating that last answer, you say 21 the agreement in accepted language. So the notion that
22 that you don't think that's the intention. 22 each time it's used it must be specifically defined 1
23 Well, when it comes down to contract 23 think is negated by that fact.
24 implementation, where do we go to find out that that's 24 Q And is there -- this proposal refers both to ]
25 not indeed the intention? 25 unacceptable changes and then to restoring service to an |;
Page 302 Page 304 ||
1 A My understanding is the interconnection 1 acceptable level. And, again, I'm paraphrasing, but I
2 agreement places obligations on the parties and defines 2 want to focus on "unacceptable changes" and "acceptable
3 those obligations. 3 level"
4 To the extent we suggest here that there 4 There are no criteria or metrics set forth in
5 won't be an adverse effect, that places an obligation on 5 Eschelon's proposal as to what is, one, unacceptable
6 Qwest not to have an adverse effect. To the extent 6 change or, two, returning service to an acceptable
7 Eschelon raises a situation where a network 7 level. Is that correct?
8 modernization activity has caused an adverse effect and 8 A There's not specificity here. I'm glad you
9 then, two, can fix it such that the adverse effect no 9 pointed me to Option 3, because I believe it is the
10 longer exists, then Qwest has met its obligation. 10 proposal, the sort of self-effectuating result of an
11 I mean, the idea here is to get away from -- 11 adverse effect on the transmission that we talked about
12 to do away with the adverse effect. I don't think the 12 earlier, in that -- and it's consistent with what I
13 intention -- if the intention was for Qwest to be 13 said, which is -- the notion here is that you would fix
14 obligated to pay penalties associated with this, then I 14 it, not that you would necessarily pay penalties.
15 think the language should say that, and it doesn't, so I 15 Specifically to the parameters of what is
16 don't believe that's the intention. 16 acceptable or not, I'm trying to remember, This
17 Q So would Eschelon be willing to add language 17 language has been -- Eschelon has a number of options
18 that says under no circumstances will Qwest be assessed 18 out, attempting to accommodate each of these various
19 fines, penalties or other monetary consequences for an 19 concerns that Qwest has raised. And I thought --
20 adverse effect? 20 Well, let me just say I don't believe there's
21 A Again, Mr. Devaney, my understanding is that 21 specificity there. I believe if it was acceptable
22 this language has been being negotiated for several 22 before the adverse effect, the same level would likely
23 years. Idon't believe that offer's ever been made to 23 be acceptable after the adverse effect if it was
24 Eschelon. If it were, they probably have to -- they'd 24 restored to that condition. It seems to be a reasonable

25 probably have to respond to it.

TR o220 PR S0 A A L A28 £ R PR oL oL St APt o b e te LI

N
wi

R R e R eSS T Y E oy

e Y Y N T TP O B A RN L TR

read.

T R e R T e e P PO T I R

16 (Pages 301 to 304



Page 305

Page 307 |;

1  Q Okay. But just to clarify, there are no 1 agree it would be reasonable to include the concept in
2 metrics to apply in the proposed language. Is that 2 Eschelon’s proposal that Eschelon and its customers will
3 correct? 3 not be the sole determiners of whether there's an
4 A No. And I think one of the reasons for that 4 adverse effect or an unacceptable change and that Qwest
5 is because until you know what effect has taken place, 5 would have a role in determining that as well?
6 there are different ways to sort of adversely affect the 6 A Tguess what I would say is because we're
7 transmission quality and -- probably many different 7 talking about -- I mean, this case is about contract
8 ways. And if you wanted specificity about how to -- 8 language, that certainly is not inconsistent with what I
9 you'd have to put spedcificity regarding each one of 9 said, but the language itself is going to be the key to
10 those potential ways to adversely affect. I don't think 10 whether I think Eschelon would agree to that or not. So
11 it would be a manageable situation. 11 I mean, you've got to put these things on paper and make
12 Q  And with respect to restoring service to an 12 an offer before I think I -- certainly I, but I think
13 acceptable level, who under your proposal would 13 even Eschelon could respond.
14 determine whether the service is an acceptable level? 14 Q Understood. But conceptually, do you agree
15 Would it be Eschelon's customer who would make that 15 with that?
16 determination? 16 A It's certainly consistent with what I just
17 A Ithink I'd give you the same answer I gave 17 said, what I thought would be the practical result of
18 you a while ago, which is, I think Eschelon would in the 18 this obligation on Qwest.
19 initial matter. If they found it acceptable, they 19 Q And my final question on this subject is,
20 wouldn't complain further. If they didn't, they'd 20 would you agree with me that if Qwest were facing
21 probably complain to Qwest, and the two would either 21 contract language where the term "adverse effect” isn't
22 agree or not that additional work needed to be done. 22 defined, the term "unacceptable change" is not defined
23 And if they couldn't agree, then the Commission would 23 and the consequences for having an adverse effect or an
24 finally -- would probably be the final arbiter. 24 unacceptable change are not spelled out, that that could
25 Q Let's talk about Issue 9-34, notices of 25 create some concern on Qwest's part and perhaps some
Page 306 Page 308 |
1 network changes. 1 disincentive to engage in network modernization and
2 A.L.J. JENNINGS-FADER: Counsel? 2 maintenance activities?
3 MR. DEVANEY: Yes. 3 A No, I don't think so, because -- the reason I
4 A.L.J. JENNINGS-FADER: I perceive a good 4 say that is because these are the exact same types of
5 point for a morning break. 5 terms the FCC uses when it discusses your
6 MR. DEVANEY: Very well. 6 responsibilities under that network modernization. So
7 A.L.J. JENNINGS-FADER: We will be back on 7 the fact that it's in @ Qwest or in an Eschelon ICA
8 the record at a quarter of 11:00. 8 doesn't really put an additional obligation on you that
9 (Recess from 10:32 a.m. to 10:45 a.m.) 9 you don't have with the FCC rules.
10 A.L.J. JENNINGS-FADER: Mr. Devaney, are you 10 Q Now, the FCC's rules are quite different from
11 ready to proceed? 11 contract language, aren't they?
12 I guess I should officially say, we'll be 12 A They are different but --
13 back on the record. 13 Q In fact, they're broader than contract
14 Q (By Mr. Devaney) Mr. Starkey, I wanted to go 14 language. Isn't that true?
15 back and just ask one final question or two on 15 A They're broader than contract language.
16 Issue 9-33. 16 Q Turning to Issue 9-34, notices of network
17 I think you testified both with respect to 17 changes, and for reference purposes, I think the
18 "adverse effect" and the term "unacceptable change”, 18 language that Eschelon's proposing is at Page 106 of
19 that it would be Eschelon's hope that the parties could 19 Exhibit 20, which is titled your rebuttal testimony.
20 reach agreement on whether something was an adverse | 20 A Okay. I'm there.
21 effect or an unacceptable change. 21 Q And there were some questions about this
22 Did I hear you correctly? 22 yesterday.
23 A Yes. On sort of a case-by-case basis, yes. 23 But Eschelon’s proposal for Option 1 with
24 Q And with that in mind, and again, I'm not 24 respect to Issue 9-34 states that if the changes are
25 25

asking you to agree to specific language, but do you

specific to an end-user customer, the circuit ID and I
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Page 309

end-user customer address information, and I'm
pafaphrasing now, will be included in the notices. And
you state, I guess --

I'm sorry. Let me back up. Am I correct in
understanding that Eschelon has access to its own
customers' circuit IDs, customer addresses?

A I'msure it does.

Q And it has electronic database access to that
information. Is that correct?

A Ithink -- I just can't state factually that
that's the case. It wouldn't surprise me, but
Ms. Johnson could probably tell you.

Q If you turn to Page 119 of your rebuttal
testimony, Exhibit 20, Lines 5 through 9. I'll just
read this into the record.

The question is, "Please elaborate on what is
an end-user-customer specific change." And you answer,
"A change that's specific to an end-user customer is a
change that is made to the service of a customer at an
address and not a change made that affects a geographic
area or many customers."

And if you go back to Eschelon's proposal at
Page 106, while the proposal does refer to changes
specific to an end-user customer, it's correct that
Eschelon doesn't go on to say "specific to an end user
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Page 311

options provided for this particular language, trying to
respond to every one of the issues that Qwest has
raised. I'm not aware that Qwest has offered language
to try and settle this issue. So perhaps we'd find that
acceptable. We'd have to see it on paper.

Q My only point is this: Your testimony says
that all Eschelon wants is circuit ID and customer
address for changes that are specific to a customer
address.

And my point is, that's not set forth in your
language anywhere. Am I correct?

A Ithinkitis, in that we talk about the
individual CLEC end user and the customer address. If
your point is that it needs to be more finely tuned,
proposing language would be the way to get to that.

Q Okay. Eschelon's Option No. 2 for this
issue, also on Page 106 of your -- of Exhibit 20, states
that Qwest will provide circuit ID of Eschelon's
customer if readily available.

Do you see that?

A Ido.

Q If Qwest is required to conduct a manual
search of its records to find an Eschelon customer's
circuit ID, would you agree that wouldn't meet the
"readily available” definition?
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Page 310

customer at that customer's address." Is that correct?

A Well, again, I'm referring back to Pages 134
and 135 of Exhibit 21, because there have been
additional options with respect to this particular issue
put forward by Eschelon.

One of the additional options, and it's at
Page 134 of my surrebuttal, Exhibit 21, is that we've
defined further the term "end user" because of concerns
Qwest has had in the past that that might refer to a
Qwest end user. So we put -- we added the option to
include CLEC end user into that -- into that definition
or into that proposal.

It then goes on to suggest that the circuit
identification and the CLEC end-user customer address
information will be provided, so we are talking about a
CLEC end-user customer address, a particular address,
and not a geographic area.

Q Okay. So again, wouldn't it be more
accurate, then, in your language to say, "If the change
is specific to an end user at an end-user specific
customer address or premise, then the notice shall
contain the following"?

A Iguess, Mr. Devaney -- and I guess the
reason I struggle with this is you can tell from my

25 testimony now that we have ,”at least three to four
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Page 312

A The reason I hesitate is, I'm not sure manual
versus electronic gets to the issue of "readily." If
it's sitting on your desk and the manual search consists
of picking it up and faxing it, it may still meet the
definition.

I think "readily available” was added here in™
response to recommendations, I believe, from the
Department of Commerce in Minnesota and the A.L.J.'s
recommendations to suggest that what we're really after
here is, if it's readily available to Qwest when it
makes these types of changes that impact its own
customer, that it likewise be readily available to
Eschelon in the same way. So it's a standard, again, of
nondiscrimination more so than manual versus electronic.

Q Okay. So you don't take a position, then, as
to whether this would exempt Qwest from having to
provide circuit ID if a manual search is required?

And let's put aside the paper on somebody's
desk. If Qwest has to comb through files for hours and
hours to find a circuit ID, does that meet the "readily
available" proposal that Eschelon's putting forth?

A I can give you my personal opinion on that.

Q Please do.

A If Qwest had to go through hours and hours of
search for this and they wouldn't do that for their own
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1 customers such that the issue of nondiscrimination is 1 Q But for a commingled EEL, for example, the
2 stillin play, then I might not find that personally to 2 terms and conditions of a commingle -- of the non-UNE
3 be readily available. 3 part of the commingled EEL are not covered by this
4 Q Okay. The last issue that I want to talk 4 interconnection agreement, correct?
5 about is loop/transport combinations, Issue 9-55. 5 A I believe that is correct. Mr. Denney will
6 A Okay. 6 be able to tell you more specifically, but I believe
7 Q Let's just see if I can summarize the 7 that's correct, the commingled -- the non-EEL -~ I'm
8 dispute, and you can correct me if I'm wrong. 8 sorry -- the non-UNE component of the commingled
9 The dispute, I believe, involves Eschelon’s 9 arrangement.
10 proposed use of the term loop/transport combination as a 10 Q And the reason it's not covered by this
11 sort of defined term in the agreement. That's found in 11 interconnection agreement is because different pricing,
12 Section 9.23.4 and subparts. 12 provisioning and billing requirements apply to something
13 And by the way, this is discussed at 13 that's not covered by Section 2-51 of the act. Isn't
14 Mr. Starkey's direct testimony at Page 169, and that is 14 that right?
15 Exhibit No. 19. 15 A As a general matter, that's true.
16 A 18. 16 Q And so even though different prices,
17 Q 18. Page 169 is where this is laid out. And 17 provisioning and billing apply to a commingled EEL than
18 just to establish, I think, a few points of agreement, 18 apply to an EEL, Eschelon's proposing to use the same
19 one is that as Eschelon'’s proposal reflects, Qwest does 19 term for those two products. Isn't that correct?
20 not have a product called loop/transport combination, 20 A Well, I think there's an assumption in your
21 correct? 21 question that gets to the heart of the matter, which is
22 A We understand that at this time, Qwest does 22 that a commingled arrangement is a combination of a UNE
23 not have a product called loop/transport combination. 23 and a non-UNE. The entire purpose of this particular
24 Q And Eschelon'’s proposal for use of this term 24 proposal is to recognize that the UNE component of that
25 is intended to encompass EELs -- that's E-E-L, all 25 EEL will be governed by the ICA and specifically
Page 314 Page 316
1 caps -- commingled EELs and high-capacity EELs. Is that 1 Section 9 of the ICA.
2 correct? 2 Q  But my specific question was, even though
3 A Yes. 3 different terms and conditions govern EELs versus
4 Q And do you agree that those are the only 4 commingled EELs, Eschelon's proposing to use the same
5 products Qwest has today that are combinations of loops 5 product term for both of them, that is loop/transport
6 and transport? . 6 combinations. Is that correct?
7 A Yes. If you look at proposed language at 7 A You call it a product term and I don't think
8 9.23.49.23.4, it says, "At least as of the effective 8 we've ever described it as a product term.
9 date of this agreement, loop/transport combination is 9 Q Let's remove the word "product.” Let's call
10 not the name of a particular Qwest product. 10 itaterm.
11 Loop/transport combination includes enhanced extended 11 A We simply use it as a heading in the
12 lengths, commingled EELs and high-capacity EELs." 12 agreement to describe any combination that is a loop and
13 Q Okay. And isn't it true that different 13 transport.
14 pricing and provisioning requirements apply to EELs, for 14 Q And you use it in substantive provisions of
15 example, which are comprised of all UNEs, versus 15 the agreement, not just in headings. Isn't that
16 commingled EELs, which are a combination of a UNE witha | 16 correct?
17 non-UNE? 17 A Substantive only to the extent that it
18 A 1think that's generally true. Mr. Denney 18 defines what the loop/transport combination is and then ]
19 would probably be able to give you more specificity on 19 makes clear that the UNE component of such a combination
20 the provisioning of the arrangements regarding 20 would be governed by the ICA. 4
21 commingling, because he really deals with those issues. 21 Q And would you agree that the Minnesota
22 But with respect to the unbundled network 22 Commission rejected the use of this term as being
23 elements that are a component of those particular 23 potentially confusing?
24 combinations, those are meant to be governed by this 24 A I believe they did.
| 25 partiouer Secton 9 of the agreement. B MR DEVANEY: Tharkyou, Thetealliove
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1 A.L.J. JENNINGS-FADER: Mr. Merz? 1 would ensure that these particular functions of
2 MR. MERZ: Sorry, Your Honor. 2 providing access to the loop fall under the rubric of
3 REDIRECT EXAMINATION 3 the TELRIC-based rates.
4 BY MR. MERZ: 4 Q Has Qwest committed to perform activities
5 Q You had some questions from Mr. Devaney 5 associated with moving, adding to, repairing and
6 regarding the Issue 9-31, access to UNEs. 6 changing UNEs at TELRIC-based rates?
7 A Okay. 7 A No. The -- the important point, I think,
8 Q And I believe that one of the things that you 8 here is that they -- they have agreed to doing these
9 said was that the issue here is what Eschelon has to pay 9 things because this is closed language. The remainder
10 for access to UNEs. 10 of the dispute really comes to, under what rates.
11 A Yeah. Ithink that's the overriding issue. 11 Qwest has specifically put in "at applicable
12 Q How do you believe that the language proposed 12 rates" to reserve the opportunity to charge a tariffed
13 by Eschelon addresses that concern? 13 rate in some circumstances that wouldn't be cost based.
14 A Give me one second. I'm just going to get to 14 The intention of -- and Eschelon -- that's
15 that proposed language real quick. 15 the dispute. Eschelon does not agree with that.
16 A.L.J. JENNINGS-FADER: And when you do, can 16 Because these are access to UNEs, they should be at the
17 you give me the reference? 17 TELRIC-based rate.
18 THE WITNESS: Yeah, I will. 18 Q I want to talk with you now about the issue
19 A.L.J. JENNINGS-FADER: Thank you, sir. 19 of network modernization and maintenance, which is
20 Q (By Mr. Merz) And just to help you out, I'm 20 Issue 9-33 and at Section 9.1.9. And it -- just if you
21 looking at Hearing Exhibit 18, which is your direct 21 want to refer to it, the actual language is set out in
22 testimony, at Page 135. 22 Hearing Exhibit 21, which is your surrebuttal testimony
23 A That does help. Thank you. 23 at Pages 134 and 135.
24 A.L.J. JENNINGS-FADER: Thank you, sir. 24 My question is, Mr. Devaney had asked you a
25 A And, I'm sorry, could you ask your question 25 question this morning about whether penalties might ever |
Page 318 Page 320 |8
1 again? 1 be appropriate if Qwest were to undertake network
2 Q (By Mr. Merz) Certainly. The question is, 2 modernization and maintenance activities that have the
3 how does Eschelon's proposed language address the 3 effect of adversely affecting a customer's service.
4 concern that you described about what Eschelon has to 4 Just to give an extreme example, if Qwest
5 pay for these various activities that are set out in 5 were to take actions to intentionally have an adverse
6 this section? 6 impact on the service of one of Eschelon's-customers, is
7 A Well, it ensures that by using the term 7 it your testimony that you don't believe that penalties
8 "access to unbundled" -- "access to unbundied network 8 would ever be appropriate in those circumstances?
9 elements"” -- and I would point out, if you go to the 9 A No. Ithink what I was responding to
10 full contract language of that particular section, which 10 Mr. Devaney about is the intent of this language is to
11 is 9.1.2, and if you read the first full sentence of 11 fix the problem. His suggestion about whether penalties
12 that particular paragraph, basically just the top of the 12 would apply or not I think would be governed by other
13 sentence, it says, "Qwest shall provide 13 components of the agreement or FCC rules that might come ]
14 nondiscriminatory access to unbundle network elements."” 14 into play. '
15 And that's agreed-upon language that we're describing in 15 I don't want to say that there's never a
16 this paragraph, the access to unbundled network 16 circumstance where penalties might not apply in such a
17 elements. 17 circumstance, because there may be, but the intention of
18 What Eschelon's language does is it ensures 18 this language is to fix the problem.
19 that that access to unbundled network elements and, 19 Q And Mr. Devaney also asked you some questions
20 hence, the obligation for TELRIC-based rates, applies 20 about consequences if there is an activity that has an
21 not only to the loop itself, but also the activities 21 adverse effect on a customer or results in unacceptable
22 associated with accessing the loop, things like moving, 22 changes to the customer's service. And I believe he
23 adding to, repairing and then the other examples that we 23 said something to the effect of, Eschelon's proposals
24 provide here. 24 don't provide any consequence.

25 ; So the mtent!on of this Ianuae i thw it it
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1 A Yes. 1 that you have been very careful to point out that you
2 Q And does Eschelon's Proposal No. 2 provide a 2 can't bind Eschelon in your statements, my question is,
3 consequence? Does it -- does it say what happens if 3 what position or what of your testimony can the
4 there is an unacceptable change in the transmission 4 Commission rely on as being Eschelon's, quote, official,
5 parameters for the customer's service? 5 unquote, position?
6 A  Sorry. Let me catch up. 6 And I ask that in the sense that when I
7 Q Again, it's at Page 135, is where you'll 7 talked to Qwest witnesses yesterday, they are employees
8 find -- 135 of Hearing Exhibit 21 is where you'll find 8 of Qwest, and I think the Commission can take away from
9 Eschelon's Proposal No. 2. 9 that some sense that when they make statements, they
10 A Yes, it does. And it's what I pointed, I 10 make statements on behalf of Qwest, binding on Qwest.
11 think, out to Mr. Devaney earlier, that it's sort of a 11 For the reasons I've stated, I have not quite
12 self-effectuating proposal, in that it will take the 12 the same assurance when I hear your testimony this
13 necessary corrective action to restore the transmission 13 morning, and I read your testimony now in light of your
14 quality to an acceptable level if it was caused by a 14 statements this morning. So could you help me to
15 network change. 15 understand that.
16 Q And Qwest is to undertake that activity to 16 A Yes. Ithink the one thing that I can't do
17 restore the service? 17 from the witness stand because I'm not an employee of
18 A That's correct. 18 Eschelon is negotiate from the stand in terms of what
19 MR. MERZ: I have no further questions. 19 would be acceptable versus what's not other than what
20 Thank you, sir. 20 the parties have already talked about and what -- the
21 EXAMINATION 21 positions Eschelon has taken on paper. I think anything
22 BY A.L.J. JENNINGS-FADER: 22 that is in my testimony you can rely on as Eschelon’s
23 Q  Mr. Starkey, were you present yesterday 23 position.
24 during the hearing? 24 Q You testified. You mean --
25 A Twas. 25 A  The written -- the written pretrial
Page 322 Page 324 |
1 Q Then it will probably come as no surprise to 1 testimony, I'm sorry, and my verbal testimony unless 1
2 you that I have a few questions for you relating to your 2 qualify it differently, as I've -- as you pointed out,
3 testimony. But I'd like to start with a more general 3 I've been trying to be careful to do. And I do find it
4 discussion with you about your background and an 4 (difficult to try and kind of negotiate back and forth on
5 interesting comment which you made during the testimony 5 language with Mr. Devaney on those areas because I -- I
6 this morning. - 6 personally feel the proper way to-do that is present
7 At one point in response to Mr. Devaney's 7 those proposals to Eschelon and let Eschelon consider
8 questioning, you indicated that you -- and I think the 8 them rather than trying to do it from the stand.
9 quote goes something like "because I can't bind 9 Q And I believe that you made that clear in
10 Eschelon," then you said you felt freer, if you will, to 10 vyour presentation, but I wanted to be sure that the
11 provide a response to his question. 11 Commission understood what it could rely on in terms of
12 And I -- actually, I think you made that kind 12 the positions of Eschelon as stated in your testimony.
13 of reference a couple of times, one time particularly 13 A I think just to be concise, I think what I
14 when you were discussing Issue 9-34, information to be 14 would say is I will try and be careful, whereas if I'm
15 provided. And you said, "I can give you my personal 15 just giving my personal opinion, to say as much. And I
16 opinion," and you were quite specific with respect to 16 think everything else is the position of Eschelon and
17 that. 17 could be relied upon in that respect.
18 First of all, I understand from your 18 Q Thank you. Now, you testified at some length
19 testimony you are not an employee of Eschelon. Is that 19 on -- with respect to various matters having to do with
20 correct? 20 the operation of the change management process.
21 A Thatis correct. 21 A Yes,
22 Q And given that you have been careful in your 22 Q And the interrelationship of the change
23 testimony to distinguish your personal opinion from what 23 management process with the -- appropriate or not of --
24 1 presume would be the, quote, official, unquote, 24 with the contract terms.
25 position of Eschelon or response of Eschelon, and glven 25 A Yes.
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1 Q And you also testified, I believe, with 1 of put forward this case. A part of that process were
2 reépect to -- on the same kind of level, the product 2 sort of in-depth interviews we did with folks like ‘
3 cat - product catalog and -- that's a "yes"? 3 Ms. Johnson, Ms. Isaacs, whose name we heard earlier, g
4 A Yes. 4 folks at Eschelon who do participate on a daily basis, '
5 Q  And the service interval guides? 5 understand where in the CMP record these various
6 A Yes. 6 assertions could or could not be supported and then sort
7 Q Now, were you here yesterday when I had my 7 of compile that into -- compile that with my knowledge
8 discussion with Ms. Albersheim from Qwest? 8 of how ICAs work, what their intentions are, to sort of E
9 A Twas. 9 put forward for the Commission why it was we thought ICA §
10 Q And do you recall my questions to her about 10 language was superior to CMP in many of these '
11 her operational involvement with the -- with the change 11 circumstances.
12 management process? 12 - So it -- it encompasses all three of the
13 A Yes. 13 things you said, some personal knowledge, though not an
14 Q If you were asked the same questions, that is 14 enormous amount, interviews, a good bit of interviewing
15 to say, what is your level of personal involvement in 15 with the folks at Eschelon who do the operational
16 the operation of the change management process on behalf | 16 procedures for CMP, and then a whole bunch of document
17 of Eschelon, obviously, not from Qwest's perspective, 17 review.
18 what's your answer? 18 Q And is your answer basically the same to the
19 A From an operational perspective on behalf of 19 extent you discussed the product catalog -- excuse me --
20 Eschelon, I am not directly involved in that way. 1 20 product catalog?
21 don't know if you want me to tell you the ways I am 21 A Yes.
22 invoived. 22 Q And also with respect to service interval
23 Q Well, are you involved -- are you involved -- 23 guide?
24 in laying out -- in preparing your testimony, did you 24 A Yes.
25 rely on personal-experience involvement with this -- 25 Q Thank you. In your responses just now as
Page 326 Page 328 |§
1 with the change management process on a document review, 1 well as in your testimony at various points, you
2 on discussions with others, all of those? 2 distinguish between CMP notices and non-CMP notices.
3 A Alittle bit of each. And let me kind of 3 What is -- what is the difference when you
4 give you -- 4 use those -- well, CMP notices presumably are notices
5 Q Please do. 5 issued pursuant to the process laid out in the CMP
6 A -- the extent of each. 6 document. :
7 My own personal involvement is somewhat 7 Would that be accurate?
8 limited. I do, and have in the past -- obviously, we 8 A Yes.
9 represent a number of clients, and the CMP, because it 9 Q And non-CMP notices, what are those?
10 does affect processes and procedures, comes to light in 10 A Other notices of Qwest. I mean, many times
11 a number of the projects we do for clients. So I 11 you'll get a notice from Qwest that says it's going to
12 certainly am familiar with it. I certainly have looked 12 do the following things. And you go to the top to see
13 at the record of the CMP in other cases other than this 13 if it's a CMP-related notice or not. And sometimes it
14 one and understand what its intentions are and what it 14 is and sometimes it isn't.
15 really does in the real-world scenario. 15 I think the point of the testimony is, there
16 I do get all of the notices that come out of 16 oftentimes is not a clear line that Qwest takes as to
17 the -- out of the Qwest CMP and then also all of Qwest 17 what should be in CMP or what there isn't or what
18 notices generally, even the non-CMPs, and I review those 18 shouldn't be in CMP.
19 on a regular basis, even though it's a landslide of 19 I think the other point in the testimony is
20 information many times. So I have some familiarity 20 that --
21 there; again, no direct operational responsibility on 21 Q From the standpoint of testimony, I need to ;
22 behalf of Eschelon or really any other carrier. 22 know what you mean when you use the term "non-CMP |
23 My testimony in the primary basis was, QSI 23 notice."
24 was brought in by Eschelon really to sort of tackle the 24 A It would be a notice that is not designated
25_mountain of data that was going to be necessary 0 S0 oeer-22 -5 heing pursuiant to the requirements of the CMP__i
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1 documentation -- 1 the fact that it is another process to which Eschelon
2 Q Okay. Thank you. 2 would have to look to determine the contract terms?
3 A -- and process. 3 A It's the first of those.
4 Q If the Commission accepts Qwest's position 4 Q  Short of a -- short of the Commission's
5 that these matter -- the matters -- first of all, let me 5 writing a provision that said something to the effect
6 start -- let me start again. Do you agree with Qwest 6 that we're -- these issues in dispute having to do with
7 that there is no definition of "process” in the CMP 7 process, the contractual certainty issues, as you refer
8 document? 8 to them, short of a decision that says those contractual
9 A T've been unable to find one. 9 certainty issues are referred to the CMP but no CMP
10 Q What is Eschelon's operational definition, 10 or -- or service interval guide or product category
11 for purposes of your testimony, of "process"? 11 change will be effective unless agreed to by Eschelon,
12 A And I had a conversation with Ms, Johnson 12 short of language to that degree, is there something
13 about this yesterday. My preference would be to sort of 13 that will -- would Eschelon find acceptable some -- a
14 let her tell you that. I mean, I could give you the 14 Commission decision which accepts Qwest's proposals?
15 recount of that. 15 Personal opinion or not.
16 Q Waell, but for purposes of your testimony, I 16 A Ithink the way I'm going to answer that is
17 mean, you talk extensively in your testimony about 17 that -- let me just take the scenario you described, 5
18 process. 18 which is, assume the Commission has issued an order that
19 When you were discussing that, what had you 19 said, these things get kicked to CMP but can't be |
20 in mind? 20 changed unless Eschelon agrees.
21 A And it comes down to what Ms. Johnson 21 I don't think that would be acceptable to
22 vyesterday -- it really comes down to functionally, there 22 Eschelon for, I think, at least two reasons. One, 1
23 are changes that impact systems, and those are fairly 23 think the intention of Eschelon in this entire section
24 easy many times to define because it's going to impacta | 24 of the case is that it's entitled to under Section 2-51
25 particular system in a particular way. And then there's 25 a contract that spells out the relationship between it ;
Page 330 Page 332 [{
1 everything else. 1 and Qwest, an enforceable contract under Sections 2-51
2 And I think everything else is the sort of 2 and 2-52 of the act that it can point to and that it can
3 product, stash, process; or process, stash, product 3 further negotiate with Qwest if Qwest wants to make
4 changes. They're varied. They cover a number of 4 changes.
5 different sort of areas and topics. But I think a 5 CMP -- and -- and I think I say that in the _
6 working definition is, if it doesn't-impact a system 6 testimony. CMP is a good mechanism by which information -
7 directly, then it's a process or product change. 7 can be exchanged between the parties and can be a good
8 I would just add a little bit, that the CMP 8 mechanism when agreement is reached by all the parties.
9 document does talk about separate sort of meetings that 9 But it has serious flaws, not only in terms of requiring
10 happen for systems versus product or process. 10 Eschelon's agreement, but also in terms of -- of the
11 Ms. Johnson informs me that they're often done at the 11 notice process, how Qwest can implement things quickly
12 same time. But I think functionally, the folks who work 12 over Eschelon's objections or not, those kinds of ;
13 at CMP have this understanding of which is which and 13 shortcomings when you deal with ICA language between the
14 have to sort of deal with the different ways in which 14 two companies.
15 they're both handled in the document. 15 So I do not think Eschelon would find it
16 Q Broadly stated, I believe Eschelon’s 16 acceptable to kick things to CMP even if they had to
17 principal concern discussed in your testimony with 17 agree, because what they're really trying to do is
1B respect to referring matters to other processes rather 18 effectuate their rights under Section 2-51 for an ICA
19 than including them within the contract itself is the 19 that's meaningful and complete and a four-corners
20 lack of certainty from Eschelon's perspective. 20 document.
21 A Yes. Ithink that's fair. 21 Q And just so we kind of tie that into access
22 Q Isthere -- that's wrong. Is the issue for 22 to UNEs and that discussion, I think, and -- actually,
23 Eschelon the degree to which, from Eschelon's 23 no. And so Qwest's position is that one need not have
24 perspective, Qwest controls the process to which the 24 that detail in the interconnection agreement because the )
Issues would be referred s opposed to the issuebeing _|_25_Interconnection agreement is not for the purpose of nits__|
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1 and gnats. It is for the purpose of describing the 1 states, correct?
2 products, services and the rates that will apply to 2 A Yes.
3 those products and services? 3 Q And Eschelon has a nhumber of interconnection
4 A  And-- 4 agreements with a number of -- or does it -- with a
5 Q Imean, am I right so far? 5 number of different incumbent location change carriers?
6 A Yes. 6 A That's a question I actually do not know the
7 Q I'msorry. You said "and.” 7 answer to. Ms. Johnson certainly would, but I don't.
8 A Yes. 8 And Mr. Denney would also.
9 Q Sorry. No. That's okay. "And"? 9 Q Let's assume they do, because what I'm trying
10 A Oh,"and." You gave me an opportunity, and I 10 to get to is -- the point I'm trying to explore with
11 didn't even take it. 11 you, a question with respect to business decisions and
12 Q "And™ 12 how interconnection agreements affect the costs of
13 A And I think -- now I forgot the question. 13 companies.
14 Now I remember. And I think the other thing 14 A  Okay.
15 to keep in mind is that -- let me just take issue with 15 Q And I understand Qwest's point to be that the
16 two things that were said here. 16 more interconnection agreements it has, which have
17 I disagree with Qwest's position that the 17 company- or even company- and state-specific meaning,
18 contract isn't the proper way to spell these things out 18 like not only an Eschelon requirement but an Eschelon
19 because they are too specific, and I know Eschelon 19 Minnesota specific requirement, that the more of those
20 disagrees too. 20 it has, Qwest has, the more costly its business becomes
21 Q I think the testimony is clear on that point. 21 to operate. That's my understanding of Qwest's concern,
22 A Excellent. Secondly, I guess, it's the 22 in essence.
23 nits-and-gnats issue that I sort of would take issue 23 A T also see that concern from them, yes.
24 with, and I know that's paraphrasing, but I think it 24 Q SoIwas trying to figure out if Eschelon
25 gets to the point that these -- and the point Eschelon 25 would face that same kind of thing, but let's discuss {
Page 334 Page 336 |
1 makes in it its testimony, that these are 1 Qwest.
2 business-impacting things. These aren't small minutia. 2 If the Commission accepts -- I was trying to
3 These are the day-to-day activities that really 3 figure out how in Qwest's perspective this would work,
4 determine whether Eschelon's going to be able to compete 4 Eschelon's proposals would work. And I kind of came to
5 or not. 5 this.
6 And I think Ms. Johnson could regale you with 6 Let's assume that you have something that's
7 the day-to-day struggles sometimes she goes through with 7 on a flow-through kind of a -- meaning an electronic
8 these very types of process-related issues that, having 8 interface --
9 them in an interconnection agreement, where the 9 A Okay.
10 obligations are clear, would make it far -- would make 10 Q --kind of deal. And Qwest or Eschelon wants
11 Eschelon’s ability to compete effectively far more -- 11 to order something. So from Qwest's perspective, would
12 far more available to them. 12 it be, the screen would come up, they'd punch
13 So it's -- it's the process of having it in a 13 "Eschelon," Eschelon’s name would come up, they'd punch
14 four-corners document, having it enforceable, and having 14 something else with a drop-down that said all the
15 it at a level of detail is an important component, 15 states, and they'd pick Colorado, and -- and then it
16 having it at a level of detail that's actually 16 would -- a screen would pop up that would allow Qwest's
17 meaningful. 17 intake person to do whatever that person needed to do.
18 Q Eschelon, I believe, has -- as a responsible 18 From Qwest's perspective, I see that that
19 business has a -- has a system that it employs for 19 becomes increasingly complex and potentiaily expensive,
20 handling, processing orders -- taking orders, processing 20 to the extent it needs to modify systems, venture. That
21 orders, provisioning service, billing, correct? 21 seems not to be -- and I think that's something that
22 Would you assume so? 22 this Commission probably needs to look at. 1
23 A Yes, Ido. IthinkI know so as well. 23 understand -- so help me to -- to consider that ;
24 Q Allright. Good. To the extent that 24 question —- 4
25 Eschelon - and Eschelo rs it in @a number o A Okay. §
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1 Q -- from Eschelon's perspective. 1 that I don't think there are any issues in here that
2 A IthinkId say two things. First, I 2 Eschelon has put forward that reached that standard of
3 wouldn't disagree with anything you said, that the more 3 imposing those costs because they've largely adopted
4 complexity, the more variance, costs could go up. 4 what's currently in place or minor tweaks that they
5 What I would point out about Eschelon's 5 don't think are largely systems impacting or anything
6 proposal and the way it's approached this ICA is, first 6 like that.
7 ofall -- and I think I say this in the direct -- the 7 Q Over time, however, the -- it could develop
8 vast majority of the issues that Eschelon is raising 8 if the Commission accepts Eschelon's language that
9 here with respect to these process issues, they directly 9 there -~ that dichotomy begins and then the dichotomy
10 take the language from Qwest's current practices. 10 widens over time.
11 Take the service interval guide for an 11 A Tagree. And I think I would say two things
12 example. They're simply codifying, if you will, in the 12 tothat. Oneis, remember, and I know you do, the
13 ICA the current practice so Qwest then can't change it 13 opt-in provisions that are available that if the
14 in CMP, perhaps over their objection, and then force 14 Commission reaches, you know, a reasoned decision on the
15 Eschelon to make that change. They'd have to cometo | 15 ICA, then it's likely that if it's advantageous to
16 Eschelon and negotiate it. ’ 16 various CLECs, that they will opt into it when
17 Q And I guess that's exactly the point. The 17 available. So there is that sort of buiit-in, you know,
18 more Eschelon has Eschelon-specific point -- points in a 18 sort of bringing everybody back together in the
19 process, the more expensive it becomes for Qwest to 19 Section 2-51 and 2-52 paradigm that we see work in the
20 provide that service to Eschelon, I mean, unless I'm 20 real world all the time.
21 missing something. 21 The second thing I would say about that is --
22 A No, you're not. You're not. I mean, the -- 22 and perhaps it's argumentative, but it's -- you know,
23 1 guess the point I was making there is that Eschelon 23 sometimes you get what you ask for. And we have to
24 has done everything it can not to employ separate or 24 remember here that it was -- Qwest advocated strongly
25 distinct products and practices. What it's done is 25 against the pick-and-choose rule, saying that it was in
Page 338 Page 340
1 simply taken what's available, codify it such that it 1 favor of interconnection agreements specific to the
2 than has rights and obligations associated with those 2 needs of individual CLECs.
3 within the ICA. 3 And now they're being held to that standard,
4 The other thing I would point out, though -- 4 and I think fairly so, with folks like Eschelon, who are
5 and I guess the other thing is, in situations where the 5 saying, we want to effectuate our 2-51 rights and put an
6 Commission feels that a particular issue would cause 6 interconnection agreement together that works for our
7 undue cost on Qwest -- and I think -- personally, 1 7 business.
8 think Qwest has an obligation to show those undue costs. 8 Q  Just so the record is clear, when you're
9 But where Qwest -- where the Commission feels that Qwest 9 talking about opting in, you're not talking about pick
10 does have an undue cost, then I think on an 10 and choose opting in. You're talking about opting into
11 issue-by-issue basis, it is a fair decision of the 11 the whole enchilada or not.
12 Commission to say, In that particular issue, we think 12 A That's correct. Under the current standard.
13 the costs outweigh the advantages for the public 13 Q I'd like to talk to you about the issue of
14 interest associated with codifying these specific 14 access to UNEs, Issue 9-31.
15 responsibilities to effectuate Eschelon's 2-51 rights. 15 A  Okay.
16 So the whole point here is that -- from 16 Q Let me ask you first, is it Eschelon's
17 Eschelon is, don't just blindly kick all these to CMP, 17 position that the language -- let me see if I can find
18 because it doesn't solve the problem. This is an 18 it here. Let's take Exhibit 19, which is your direct
19 arbitration where each issue raised by the parties 19 testimony.
20 should be looked at on its own merit. And if part of 20 MR. MERZ: 18 is the direct.
21 that merit is the Commission believes the cost of 21 A.L.J. JENNINGS-FADER: I'm sorry. Did I do
22 implementing it separately would be too much, then 22 this again? Yeah 18. Thank you. Thank you, Counsel.
23 that's the finding the Commission should make. 23 Q (ByA.L.J. Jennings-Fader) 18 at 135,
24 It's this sort of gross kicking of all these 24 because it's convenient and we discussed it before.
2 is§ues to CMP that's really the problem. Id PQ?QEOUE 25 First of all, unbundled access is a --
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1 unbundled access to unbundled network elements is a 1 A It's --it really, truly is - I mean,
2 defined term. Is that correct? I mean, I noticed it in 2 "access to" is about the best way to say it. It's
3 caps here. 3 access to -- how you gain access to those unbundled
4 A Yes. 4 network elements.
5 Q And that is defined in Section 4 or somewhere 5 I'll be very brief, but some history is kind
6 else -- 6 of important, I think. And a lot of this history comes
7 A I'm going to look right now. 7 from outside the Qwest region, but given the FCC's
8 Q  -- of the interconnection agreement? 8 orders, I know similar things went on in the Qwest
9 A Actually, what I'm thinking -- let me look 9 region and also perhaps with the CRUDIC (phonetic)
10 here. Actually, I think that is a typo in my -- at 10 example in my direct testimony.
11 Page 135. If you go to the actual contract language, 11 Q I'd really rather not talk about stuff that
12 the "U" in -- before -- actually, I don't think -- I 12 happened elsewhere unless it's directly pertaining to
13 think the "unbundled access," those two words, should be 13 Qwest.
14 removed, because it's meant to read "access to unbundled | 14 A I can, pertaining to Qwest, because I think \
15 network elements." That's the way it reads in the 15 to answer your question, the issue is really, what do we
16 contract language. 16 mean by "access to." Is that really the question?
17 Q Okay. So would you mind making that 17 Q Right. But this is language -- is this
18 correction on your testimony? 18 language on 135 agreed-upon language to the extent
19 A That's a good point. Yes, I will. 19 through the -- through the parenthetical, the end of the §
20 Q Soin -- when you finish, will you just read 20 parenthetical?
21 the correction? 21 A Except for the words "access to." Qwest has
22 A  Okay. 22 proposed "activities available for," and we're proposing
23 Q Thank you. 23 instead "access to."
24 A I'm embarrassed to say I forgot the date 24 Q Oh, I'msorry. Okay. Thank you. Yes.
25 again. Is it the 18th or 19th? 25 But to the extent -- putting aside the »
Page 342 Page 344 |;
1 Q 18th. 1 disputed language, there is no dispute on the language |
2 A 18th? Thank you. Okay. I made that 2 "access to unbundled network elements includes moving,
3 correction. 3 adding to, repairing and changing the UNE," paren,
4 Q So, now -- and actually, I didn't mean to go 4 "through, e.g., design changes, maintenance of service,
5 there, but I just noticed it. 5 trouble isolation, additional dispatches and
6 So what we're talking about here is only 6 cancellation of orders," close paren?
7 access to unbundied network elements. We're not talking 7 A Everything you read with the exception of
8 about any features or anything having to do with the 8 "access to" is agreed-upon language.
9 unbundled network elements themselves. 9 Q See, now, this is why I'm confused about the
10 Do you understand what I'm asking you? 10 language.
1 A Idon't think so. 11 A Okay.
12 Q Okay. Unbundled network elements are defined 12 Q T understood from your testimony that
13 by the Federal Communications Commission, an evolving 13 Qwest -- excuse me -- Eschelon proposed the language
14 definition, correct? 14 which is on the same page, 135, at Lines 3 to 7.
15 A Yes. 15 A Yes.
16 Q So when we're discussing this issue here, 16 Q And then Lines 14 to 20 -- or 19 of this same
17 we're not -- there's no dispute about what are or are 17 page, "Qwest has since modified its proposal as
18 not unbundled network elements. Is that correct? 18 follows."
19 A 1 believe that's correct. For example, if we 19 A Yes.
20 consider unbundled switching, used to be an unbundled 20 Q And the only thing that looks to be in
21 network element and no longer is, this language would 21 dispute is, quote, activities available for, unquote,
22 not, again, make it an unbundled network element. 22 and, quote, at the applicable rates, unquote.
23 Q So the focus of this language is on what 23 A Yes.
24 activity -- from Eschelon's perspective, it is what? 24 Q Ithought everything else was okay.
25 The focus of the language is on what? 25 A 1 belleve |tr|s Qwest has roosed
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1 "activities available for" in lieu of the term "access 1 gentlemen, both. *
2 to." 2 MR. DEVANEY: And then, finally, of course,
3 Q TI'msorry. Then should in your testimony the 3 "at the applicable rates." l%
4 word "access” in Line 15 be underlined as well as the 4 A.L.J. JENNINGS-FADER: "At the applicable i
5 word "to"? 5 rates." Idon't think there's any question about that. )
6 A It's marked out because it references the 6 I was confused about the language. i
7 fact that Qwest doesn't agree. And if you'll notice on 7 Thank you very much, gentlemen. I appreciate j
8 Line 3, it is underlined, meaning that's Eschelon's 8 it. And I apologize again, Mr. Starkey. F
9 proposal, and we mark out what we don't agree with with 9 Q (By A.L.J. Jennings-Fader) Now that I'm
10 respect to Qwest's language. 10 cdearer thanks to the assistance of counsel as to the
11 A.L.J. JENNINGS-FADER: Sorry about that. 11 language differences in the proposals on Issue 9-31,
12 I'm sorry, Mr. Devaney. Can you help me out here? And 12 is -- and this is, I think, just a yes or no question, I
13 I apologize, Mr. Starkey. Qwest's final language is in 13 hope.
14 the -- on this issue is in the -- the issues matrix? 14 Mr. Starkey, is Eschelon’s concern about
15 MR. DEVANEY: Actually, our final language is 15 Qwest's language the fact that it might result in the
16 right here on Page 135. May I approach? 16 activities listed here changing -- I'm sorry -- that --
17 A.L.J. JENNINGS-FADER: Yes, sir. I'm sorry, 17 that -- the Eschelon concern -- and I wish you not to
18 and I apologize to counsel and to Mr. Starkey for my 18 repeat your testimony. I'm trying to get through this
19 confusion. If you can help me out. Mr. Starkey, if you 19 so that I can go forward here a little bit.
20 like, you can listen in to this too. 20 Eschelon's concern about Qwest's proposed
21 MR. DEVANEY: Correct me if I'm wrong, but 21 language as shown at 135, 15 to 19, is what, not at
22 Mr. Starkey's testimony -- Mr. Starkey's direct 22 applicable rates, but the other concern about the
23 testimony, Exhibit 18 on Page 135, sets forth what 1 23 difference between "access to" and "activities available
24 understand to be part of this latest and last proposals 24 for™?
25 with respect to Issue 9-31. So the language from the 25 A Idon't believe there is disagreement with ;,
Page 346 Page 348 §
1 top of the page, Lines 2 through 8 -- actually, Lines 3 1 respect to the fact that Qwest must provide those
2 through 7 -- reflect Eschelon's latest proposal. And 2 things. Idon't believe that is in disagreement.
3 then on that same page, Lines 15 through 19 refiect 3 I believe the disagreement related to whether
4 Qwest's latest proposal. 4 it should be "activities available for" or "access to"
5 MR. MERZ: And the change that he had made on 5 is directly related to the rate issue covered by "at
6 the stand was in Qwest's proposal to strike out the 6 applicable rates," because the FCC describes access to
7 words "unbundled access to" because that is a part of 7 unbundled network elements and then provides
8 Qwest's proposal. 8 responsibilities associated with them, we believe
9 A.L.J. JENNINGS-FADER: And this is where I'm 9 requiring them to be at cost-based rates, TELRIC-based
10 still confused. My question is, does -- has -- is Qwest 10 rates. So I think the two are related. They're not
11 agreeing that the language should read "access" -- 11 distinct.
12 "access to unbundled network elements," da, da, da, da, 12 Q I gather from your discussion with
13 da, "at the applicable rates"? That's my confusion. 13 Mr. Devaney with respect to his request that Eschelon
14 MR. MERZ: The correct -- 14 list with specificity those activities which are related
15 A.L.J). JENNINGS-FADER: And I apologize for 15 to moving, adding to, repairing and changing a UNE, that !
16 this. 16 those activities may -- well, might -- are those :
17 MR. DEVANEY: Qwest's proposal is "activities 17 activities set in stone, or will they -- do they change i
18 available for unbundled network elements.” That's how 18 over time? %
19 its proposal begins. By contrast, Eschelon's proposal 19 A They may change over time. They may change 3
20 begins "access to unbundled network elements," correct? | 20 over time. 3
21 MR. MERZ: Yes. We're disagreeing about what 21 Q The concern that Eschelon has expressed about §
22 to call these things, either access to UNEs or 22 lack of specificity in the contract does not extend to *é
23 activities available for UNEs. Our position is, all of 23 this provision given that you -- you're asking for a ;
24 these things constitute access to UNEs. 24 great deal of specificity in other areas, not so much §
25 A.L.J. JENNINGS-FADER: Okax Thank you 25 here. You're offering examples but not a specific or %
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1 definitive list. 1 for itself, for its affiliates or for any customer,
2 A Ithink that's fair, and I think there is a 2 whether that be a retail or wholesale customer. It
3 good reason for that. 3 doesn't limit discrimination to just among CLECs, for
4 Q There very well may be, and I believe you 4 example. It includes the activities Qwest does for its
5 actually gave that reason to Mr. Devaney, but I just 5 own retail customers.
6 wanted to be sure that I understood that the -- the -- 6 Q Right. And I appreciate that. I was trying
7 if, as you said earlier, the parties, in your -- I think 7 to figure out what -- for itself. I mean, I understand
8 vyou said you think the parties pretty much understand 8 that's a term of art. I wanted to be sure I understood
9 what these -- what the activities are. 9 what you were talking about.
10 What, then, is the harm in listing along with 10 If you know, Mr. Starkey, is the language for
11 the specificity objective of the contract those 11 Issue 9-31 drawn from any source; meaning, is it part
12 activities here as opposed to leaving it with simply a 12 of -- or was it part of the original statement of
13 list of examples? 13 generally acceptable terms and conditions? Is it
14 A Ithink there are two reasons. The first is, 14 something that's developed over time from other
15 there literally would be thousands of them. I mean, it 15 interconnection agreements?
16 literally could be as -- as easy as changing an 16 A Do you mean the entirety of the language,
17 interconnection tie pair in an FDI from one block to 17 including the agreed-upon section?
18 another. It could be as much as repairing a bad pair, 18 Q I'mtalking about all the agreed-upon
19 doing a transfer to a new pair. There are just 19 language, the agreed-upon language, the e.g. language,
20 literally hundreds, potentially thousands, of these 20 moving, adding to, repairing language.
21 individual activities that happen on a day-to-day basis 21 A I don't know the answer to that question. I
22 to provide a working facility that Qwest does for its 22 don't know where it was taken from.
23 retail customers that it also should do for Eschelon. 23 I can tell you that "moves, adds, changes” is
24 So, one, it's just not probably very 24 aterm of art in the industry. It's something that
25 efficient to list them here, but more importantly, I 25 engineers understand as the necessity of going out to
Page 350 Page 352 |
1 think, if you listed 100 and you forgot the 101st, that 1 the network to rearrange it to provide service. MAC,
2 shouldn't remove Qwest from the obligation just because 2 M-A-C, moves, adds and changes, is a generally used
3 you weren't able to list all 175 or 200, or however many 3 term.
4 of these there were, 4 Q If that's true, sir, then what's the
5 That's really the point the FCC makes in the 5 necessity of the parenthetical language?
6 TRO at about -- starting at about Paragraph 632, whenit /| 6 A Ibelieve that was specifically put in
7 talks about network modifications, because Verizon 7 there -- and Mr. Denney may be able to give you more
8 pushed it to say, List all the activities that we have 8 insight into this. But I believe that was specifically
9 to do, and the FCC said, No, that's not the right way to 9 putin there because of the concerns of Eschelon that
10 do this, because the standard is nondiscrimination. And 10 they had gotten notice that Qwest was going to start
11 it's necessary to understand what you do for your retail 11 charging tariffed rates for certain of these particular -
12 in these various circumstances to understand what you 12 activities which Eschelon believed to be encompassed ]
13 have to do for the CLEC. 13 within access to UNEs. :
14 Q And actually, that leads me to another point. 14 And so they wanted to make sure that one of
15 In your testimony with respect to this issue, 15 the issues debated in this proceeding was the extent to ‘
16 in discussion with Mr. Devaney, you talked about if 16 which those were access to UNEs that would likewise be i
17 Qwest does X activity for itself, then it would be 17 applied via TELRIC-based rates. }
18 included in this list for -- it would be considered 18 I note that Qwest's counterproposal before I
19 included, and that's a non -- because of the 19 this was -- well, let me take that back. Qwest's
20 nondiscrimination -- 20 counterproposal "at applicable rates" indicates that
21 A Yes. 21 they'll charge potentially tariffed rates for these 3
22 Q --asyou just testified. With respect to 22 things. So Eschelon wanted to be very specific that i
23 "for itself," you mean for its retail customers? 23 these particular things that they had understood would 3
24 A Imean for its retail customers, also for its 24 be charged tariffed rates were included in here to be i
| 25_sffiiates. 1 think the FCC really gives a three-prong ___| 25 debated rather than ignored and then later Qwest filea ]
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1 tariff and say they apply. 1 A.L.J. JENNINGS-FADER: We should probably
2 Q  So the Commission -- so notwithstanding 2 index this.
3 moves, adds and changes, as you testified is a generally 3 A Okay. Thank you very much, Mr. Merz. That
4 accepted and understood industry term, if the Commission 4 does help.
5 were to remove that parenthetical language, that would 5 The first proposal would have limited it to
6 not address Eschelon's concerns. Is that correct? 6 root-cause analysis or acknowledgment of mistake related
7 A Ithink that's right. First, it's 7 to product and services under this agreement.
8 agreed-upon language, so I don't know what Qwest would 8 Eschelon's second proposal would limit it a little bit
9 feel about that either. 9 more to root-cause analysis and mistakes in processing
10 Q That's true. Good point. Thank you. 10 wholesale orders, including pre-order ordering,
11 With respect to Issue No. 12-64 on cause 11 provisioning, maintenance and repair and billing, to be
12 analysis and acknowledgment of mistakes, what -- as 1 12 more specific.
13 understand it, one of Qwest's concerns is -- is besides 13 Q (By A.L.J. Jennings-Fader) Butno -- no
14 the fact that it is the same problem about the process, 14 limitation on the number of times that Eschelon might
15 the same process issue, I also got some sense that there 15 avail itself of this remedy under either proposal?
16 was a concern about the -- well, at present is 16 A No, and for a good reason.
17 Eschelon's proposal open-ended in the sense that it 17 Q Sure. Let me get there.
18 could request a root-cause analysis, if its language 18 And the second question is, is there -- is
19 were accepted, that it could request a root-cause 19 there a limitation as to severity of impact or any --
20 analysis as many times as it wished to do so within, 20 any -- whether someone was or wasn't, in words of
21 say, a 12-month period? 21 another issue, adversely affected by -- by the error
22 A I don't believe there's a limitation on the 22 sought to be analyzed?
23 number of requests they can make for root-cause 23 A Idon't believe there is sort of a threshold,
24 analysis. 24 if you will, raising an issue to root-cause analysis
25 Q Is there a limitation on the reasons Eschelon 25 other than the practical threshold of the resources 2
Page 354 Page 356 [i
1 could request a root-cause analysis? 1 Eschelon has to sort of commit to the process. But the
2 A Yes. Youll seeitat 12.1.4.1, where it 2 language itself, the language itself, I don't see a
3 says, "Mistakes in processing wholesale orders, 3 threshold.
4 inciuding pre-order ordering and provisioning, 4 Q  As between Eschelon --
5 maintenance and repair and billing. I think there's 5 A Do you mind if I supplement that?
6 also another option that says for the products -- let me 6 Q You certainly may. ”
7 justliook it up so I won't paraphrase. 7 A I would note that at the end of 12.1.4.1 --
8 Well, generally, it would be with the 8 Q I'msorry. Which version?
9 products and processes pursuant to this agreement, so it 9 A Good question. I believe it may be the same
10 certainly does limit it to just those things. 10 way. Let's do Proposal No. 2. 12.1.4.1, the last
11 Q I'msorry? 11 sentence, says, "It is expected that CLEC has followed
12 A Tt does limit it to those things that I just 12 usual procedures to correct a service-impacting
13 described. 13 condition." So there is an obligation that they don't
14 Q Right. I'm sorry. And by -- so it's a limit 14 just go immediately and ask for a root-cause analysis.
15 to the items that are covered in the -- in the 15 They must first try to determine on their own through
16 interconnection agreement? 16 the usual procedures what the service-impacting
17 A Andin fact, the -- I'm sorry -- this is one 17 condition is to correct it if they can.
18 of those issues that has changed over time, primarily 18 So there is -- in some respect, that
19 pursuant to the Minnesota case. 19 limitation, that obligation rests on them before they
20 MR. MERZ: Your Honor, could I give 20 attempt root-cause analysis with their service manager.
21 Mr. Starkey just a copy of the issues matrix to see if 21 Q And as between Eschelon and Qwest, for which
22 that might help him? 22 party is a root-cause analysis more expensive? I mean,
23 A.L.J. JENNINGS-FADER: Sure. And if you 23 if you can give some assessment.
24 could refer me to a page as well, I'd appreciate it. 24 A Idon't know. You know, Ms. Johnson could
25 MR. MERZ: Page 94. 25 probabl tell ou that, but I'm thinking it probabl
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1 varies by what the problem is, whether it's one of those 1 Qwest will continue to be the party which, at least
2 that Eschelon has to do an enormous amount of research 2 initially, determines whether testing is necessary --
3 on to even understand to bring it to Qwest for 3 recertification testing is necessary. That's not going
4 root-cause analysis. I don't know. Ms. Johnson can 4 to change, is it?
5 probably tell you that in some detail. 5 A I'm trying to understand your question. To
6 Q And finally, Mr, Starkey, with respect to 6 the extent that Qwest determines that recertification
7 Issue No. 12-87, having to do with controlled production 7 testing is necessary --
8 testing -- 8 Q Let me start again.
9 A Okay. 9 A  Okay.
10 Q --thereis -- am I correct there is no 10 Q Right now, Qwest determines and issues
11 dispute about production testing for a new roll-out, a 11 notices, let's say. "We're doing a change. We have
12 new implementation? 12 determined that you, Eschelon, need to do
13 A That's correct. 13 recertification testing. Our IT people have made that
14 Q Could you help me to understand, then -- but 14 determination," correct?
15 Eschelon does object to recertification testing, 15 A That's my understanding, yes.
16 meaning, if I understand correctly, testing which is 16 Q That will not change even if Eschelon's
17 undertaken after -- when a -- when a change is made to 17 language is accepted. Is that correct?
18 an existing computer-to-computer interface but doesn't 18 A I believe that's right. My understanding is
19 rise to the level of being an entirely new 19 that Eschelon's language would then allow Eschelon to
20 implementation. Is that correct? 20 suggest that it doesn't need new testing for the
21 A Sort of. I think I would describe it maybe 21 recertification of certain things and that they couldn't
22 differently. I think what I would say is Eschelon 22 be forced to do it absent their agreement.
23 objects to going through -- 23 Q Correct. So no matter what, Qwest makes the
24 Q I'msorry. I wantto know what 24 initial determination?
25 recertification testing is. 25 A I believe that's correct. I'm going to g
Page 358 Page 360 |}
1 A Right. And I guess what I'm saying, the 1 preface this with, Ms. Johnson can correct me if I'm
2 recertification testing, as I understand it, is the 2 wrong, but I believe that's correct.
3 process whereby Eschelon has in the past used a product 3 Q Then the question becomes, on what basis, if
4 and certified it with respect to being able to use it, 4 you know -- or perhaps Ms. Johnson is the one who will
5 that that particular component did not change in the new 5 be happy to tell me this. On what basis would
6 release but other things did, having to do the 6 Eschelon -- what basis would Eschelon haveto question ‘
7 root-cause analysis to recertify what they've already 7 the judgment of Qwest's information technology people
8 been certified to use, or at least being required to do 8 that Eschelon needs to recertify in order to make sure
9 so without their agreement. 9 that Qwest -- that Eschelon's orders flow appropriately
10 Q How is -- and Eschelon's proposal is that in 10 and that Qwest's systems will not be affected?
11 the case of a recertification, that -- I'm sorry. Let 11 A And I am going to kick that to Ms. Johnson,
12 me start again. And Eschelon has (sic) at present, nor 12 because I think it is a factual question. I think
13 would it have under the proposal, any -- any part in 13 she'll be able to give you an example that will make it
14 determining what is or is not identified by Qwest as 14 more lucid where this might come into play and why it
15 needing testing for recertification. Is that correct? 15 might be an issue. And I apologize. I think she's just
16 A I believe so. And I'm going to just be frank 16 going to be able to give you a better answer.
17 with you, that Ms. Johnson is probably going to be able 17 Q That's okay.
18 to get that level of detail better than I can. She'll 18 To your knowledge, does Eschelon have any
19 probably be able to give you examples, for example, 19 role in designing Qwest's operational support systems?
20 wherein something was previously certified that might 20 A Other than through their participation in the
21 not need the recertification. 21 CMP, and the extent to which they can impact that
22 Q That is not my question, 22 process through CMP, I don't know of any.
23 A I'msorry. 23 Q Sothey've -- but that impact is only at the
24 Q My question is under -- Eschelon's proposal 24 macro level of you -- "Please make this change." They
L 25 _does nothing to address the fact that no matter what, 25 _don't -- they have no impact at the micro level of how
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1 the change is made by the IT people. 1 AFTERNOON SESSION 1:32 p.m.
2 A Well, and I would point back to my testimony 2 A.L.J. JENNINGS-FADER: We'll be back on the
3 where I believe Eschelon was a member of -- and just to 3 record.
4 be specific, let me get back to -~ I believe it's 4 Counsel, before we -- I have a couple more
5 Mr. Webber's direct testimony. I believe Eschelon has 5 questions for Mr. Starkey, but before that, have the
6 had more involvement than what the question would just 6 parties ordered a transcript?
7 allude to. 7 MR. McGANN: I don't think we have.
8 Let me just find where it's in the record. 8 MR. MERZ: And we haven't either but need to.
9 And I'm looking at Exhibit 19 again. I hate to sound 9 A.L.J. JENNINGS-FADER: And you'll recall
10 like a broken record, but I think Ms. Johnson can 10 from my order that the transcript cost is to be split as
11 probably do this better than I, especially since I'm 11 between the parties. So would you all please make the
12 supposed to buy her a Coke each time I kick a question 12 arrangements with the court reporter.
13 to her. It's starting to rack up, but ... 13 MR. MCGANN: Yes.
14 Q Perhaps you could bargain that this is only 14 A.L.J. JENNINGS-FADER: Thank you very much.
15 just one question with a lot of subparts. Just a 15 FURTHER EXAMINATION
16 thought. 16 BY A.L.J JENNINGS-FADER:
17 A I think your thought will help me in that 17 Q Mr. Starkey, I have some questions about
18 negotiation. 18 Issue 12-67 raised by Mr. Webber's testimony.
19 Q If she's the person who more appropriately 19 A  Okay.
20 could discuss ... 20 Q I believe you've adopted that testimony, that
21 A Iapologize. I know that they participated 21 portion of his testimony as yours. Is that correct?
22 more -- I think they participated more and definitely 22 A 12-67 being expedited dated orders?
23 that she would be able to give you a better answer to 23 Q Yes.
24 that. 24 A Mr. Denney has adopted the majority of that.
25 A.L.J. JENNINGS-FADER: With that, thank you, 25 I only in my testimony, my surrebuttal, mention it
Page 362 Page 364 |{
1 sir, and lunch break until 1:30. 1 because I had expedited-orders example when I talked
2 We're in recess. 2 about the CMP.
3 (The proceedings recessed at 12:18 p.m., to 3 Q Inthatevent, you're off the hook for that.
4 be reconvened at 1:30 p.m.) 4 T'll address that with Mr. Denney. Thanks.
5 5 I'd like to refer you -- I'm sorry,
6 6 Mr. Starkey. I'd like to refer you to your direct
7 7 testimony, Exhibit No. 18. And this is just one
8 8 example, but it's at Page 91, during a discussion of
9 9 Issue 1-1.
10 10 And this is, as I said, just one example of a
11 11 point at which you assert that the Commission needs to
12 12 make decisions in this arbitration proceeding because it
13 13 is the only proceeding in which it will be in a position
14 14 to make certain decisions.
15 15 Do you recall that?
16 16 A Generally, though I don't know that I said it
17 17 that distinctly, but I understand your point.
18 18 Q Andin fact, you say, quote, at 17-18, The
19 19 Commission would have no opportunity to make these
20 20 determinations if Qwest has its way, unguote.
21 21 A For this issue, yes.
»n 22 Q ButI believe this is a -- this is a
23 23 statement which you make with respect to many issues in
24 24 this proceeding.
25 25 A Certainly a number of them yes._
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1 Q  Are you aware that the Commission has a 1 testimony particularly where I've referred you just now,
2 complaint proceeding process in which a party to an 2 but generally, 1 believe your testimony is that certain
3 interconnection agreement can seek Commission redress 3 of Eschelon's proposals are a way for the Commission
4 with respect to issues pertaining to implementation of 4 to -- I believe you refer to it as assert its regulatory
5 the interconnection agreement? 5 oversight or perform its regulatory oversight functions.
6 A I was aware that there was a complaint 6 A That's a fair characterization, yes.
7 process. I was educated further with some questions you 7 Q Now, with respect to those issues, you raise
8 asked yesterday of one of the Qwest witnesses, but I 8 that as a point, as a basis for the Commission's
9 have a general understanding, yes. 9 accepting Eschelon's position.
10 Q Andif you'd like, I happen to have -- it's 10 Is the availability of the complaint process
11 Hearing Exhibit No. 28, which, in a general way, if you 11 yet another way that the Commission can assert that
12 look at, I think it's Provision D, as in David, talks 12 regulatory oversight function?
13 about formal complaints. 13 A 1 think my answer would be much the same that
14 A Okay. 14 T just provided. I think it does provide an avenue.
15 Q And not in any detail, but simply indicates 15 Again, it sometimes shifts the burden, we think, to --
16 that the Commission is available for the resolution of 16 in a way that isn't an appropriate way.
17 disputes having to do with interconnection duties and 17 An example would be this issue we talked
18 obligations and formal complaints having to do with 18 about with respect to access to UNEs. The reason that
19 service quality. 19 Eschelon is proposing the language, is proposing that
20 A Okay. 20 section, is because it's been informed that Qwest
21 Q Is the availability of that complaint process 21 intends to charge tariffed charges for some of these
22 a factor which ameliorates or -- your stated concern in 22 things. So Eschelon has put this language in there to
23 your testimony about the Commission’s having only this 23 raise the debate here as to whether Qwest should be able
24 one opportunity to address issues? 24 to do that or not.
25 A Notreally. Sort of. Let me say it that 25 Qwest largely had wanted to leave it silent.
Page 366 Page 368 |
1 way. I think the issue here is that the parties are in 1 And I think you heard Ms. Stewart say that they didn't i
2 this -- in this proceeding. They've spent, what we've 2 intend to charge, for example, for design changes a »
3 already heard, is years negotiating these particular 3 non-cost-based rate in this proceeding, meaning we fully f
4 items. And Eschelon has gone to the time and expense of 4 think that they will come in at some point and start to
5 sort of putting all the evidence on the table with 5 charge tariffed rates for those.
6 respect to-its proposals. And I think this is the 6 So Eschelon has raised it here because the
7 proper venue for the Commission to hear these things. 7 issue is ripe. Could it also be raised elsewhere? 1
8 To the extent the Commission declines that 8 think so, but that doesn't negate the fact, at least in
9 opportunity in this case and a complaint procedure was 9 our mind, that the issue is ripe here.
10 available outside of that, I -- it seems to me the 10 Q And lastly, with respect to Issue --
11 process would be, Qwest would do something, i.e., extend | 11 Issue 9-43 having to do with conversions, particularly
12 an interval, and then it would be incumbent upon 12 dircuit-ID-change questions.
13 Eschelon to complain. 13 A Yes,
14 One of the things I talk about in my 14 Q And your testimony at Page 154 talks about -~
15 testimony is that that always puts the burden on 15 beginning at 154, Line 17 and continuing through 155,
16 Eschelon, that Eschelon is always sort of defending 16 Line 7 in your direct testimony --
17 itself against these -- these potential changes wherein 17 A Thank you.
18 its attempt through this ICA is to put itself on equal 18 Q --sorry, Exhibit 18 --
19 footing, where both parties have certain obligations. 19 A Yes,
20 And if Qwest wants to change one of these intervals, it 20 Q -- you talk about the burden on Eschelon
21 must petition the Commission to do so if it can't agree 21 imposed on -- that would be imposed on Eschelon were 3
22 with Qwest -- with Eschelon. So it's an issue not only 22 Qwest not to provide the circuit ID numbers. §
23 of which proceeding you use, but also where the burden 23 A Yes. %
24 of sort of pursuing the issue falls. 24 Q We've heard yesterday, and I believe you were g
25 Q AIso k|nd of along the same vein, not in this _ in the room when Ms. Stewart testified on behalf of j
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1 Qwest, and also in her direct -- in her written 1 A.L.J. JENNINGS-FADER: Thank you very much,

2 testimony, that Eschelon’s proposal imposes burdens on 2 sir.

3 Qwest as well, cost -- record keeping, all the similar 3 Mr. Devaney, questions based on what I asked? I

4 kind of parallel concerns that you raise in your 4 MR. DEVANEY: We do have a few, Your Honor.

5 testimony. She says, Well, us too. We, too, also have 5 And if you wouldn't mind, since some of the subject area

6 these same issues. 6 has crossed to areas that Mr. Topp was addressing, if we

7 A Right, 7 could both ask Mr, Starkey questions, not at the same

8 Q From the Commission's perspective, is this 8 time, but --

9 issue really a question of which party bears the costs? 9 A.L.J. JENNINGS-FADER: Well, that's good, {
10 A Ithink only at the smallest level. I think 10 because tag-team questioning and tag-team answering is |§
11 this issue -- and the reason this issue is somewhat 11 nota good idea. As long as it's one attorney at a |
12 unique, though not completely unique, is that Eschelon 12 time, I'm okay.

13 is proposing a process by which conversions would take 13 MR. DEVANEY: Thank you.

14 place with its language, and it's putting in particular 14 RECROSS-EXAMINATION

15 detail. 15 BY MR. DEVANEY:

16 Qwest's proposal is to have no language at 16 Q  Mr. Starkey, I believe that you said in

17 all with respect to that issue, instead to put it off to 17 response to one of the judge's questions that in this

18 the PCAT or to some other documentation for their 18 proceeding, Eschelon is not seeking to impose new

19 internal -- their internal processes. 19 processes on Qwest but, rather, I think you said it's

20 Eschelon's primary position with respect to 20 seeking to have existing processes codified.

21 this data -- with this particular issue is, we need to 21 Do you recall saying that?

22 know what the process is. It needs to be either agreed 22 A Idoremember that discussion, yes.

23 upon or decided on by the Commission, because we're 23 Q You have testified with respect to

24 going to be doing conversions, so kicking it off to 24 loop/transport combinations, for example. And one of

25 another proceeding or kicking it off to PCAT where Qwest | 25 Eschelon's proposals for loop/transport combinations is |
Page 370 Page 372 |}

1 really controls it is really not an option from 1 that Qwest would have -- excuse me -- that Qwest would

2 Eschelon's position. Now, is this issue of who bears 2 accept a single order from Eschelon rather than two

3 the cost anissue? Yeah, itis. 3 orders for the UNE piece and the non-UNE piece of a

4 Q Actually, let me -- I'm sorry. Let me be 4 commingled EEL. Is that correct?

5 more precise in my question. Is the issue of cost is 5 A 1 believe that's correct. That's not my

6 to --is not broad-enough, I don't think. Is the issue 6 issue, but I believe that's correct.

7 really here the dispute -- aside from the contractual 7 Q That's not Qwest's current process, is it?

8 certainty issue which runs through many of your 8 A Well, when you describe Qwest's current

9 concerns, is it -- is the secondary dispute here or 9 process, I guess that brings up the larger issue, which
10 concern of the parties here really whose systems are 10 s, are you talking about the process that's described
11 affected, whose processes will have to change? 11 in the PCAT or a process that was developed through CMP
12 A Thatis part of the process -- I mean that is 12 related to CLEC -- CLECs also having the ability to sort
13 part of the dispute, yes, because you see us pointing to 13 of impact that. I'm not sure which one you're
14 the FCC's orders and saying the FCC says it should just 14 describing.

15 be a billing change. 15 Q What I'm talking about now is the way CLECs

16 So we're sort of arguing to you that our 16 order commingied EELS from Qwest is that they submit two g
17 systems could be -- both systems may be impacted, but { 17 orders, one for the UNE piece and one for the non-UNE
18 the FCC had a specific way it wanted this done, and it 18 piece. Isn't that correct? g
19 supports our position. 19 A I'mnotsure. i
20 So vyes, the burden of that is at issue here. 20 Q Would you agree with me that if that were the j
21 Tjust -- I feel compelled to also describe that I don't 21 case and Eschelon is seeking to change that by having

22 think it's necessarily the primary issue. 22 just one order submitted, that that's not codification

23 Q And I do understand. 23 of an existing process but, rather, it is an attempt to

24 A Okay. Fine. 24 impose a new process?

25 Q  Thank you. 25 A Perhaps. And let me be maybe more specific

[ e e e

I Y PV T A e U RS =Y U7 P YR L R e TR e

33 (Pages 369 to 372)



Page 373

Page 375

O P T Y P Y RS e e T TP TN T

1 to my previous statement when I talk about existing 1 A Idon't know for sure. As I said earlier,
2 prbcesses. I think it's important to define the 2 I'm thinking that's the case, but I don't know,
3 difference between a process that Qwest has sort of put 3 Mr. Denney would probably know better.
4 together on its own and suggested "this is our process” 4 Q  With respect to Issue 9-34, notice of network
5 or a process that went through CMP to some extent and 5 changes, Eschelon is asking that notices include circuit
6 there was involvement by the CLECs to say, We don't like 6 IDs and customer addresses, correct?
7 that component of the process or not. 7 A Correct.
8 It certainly is the case, and I think the 8 Q And that is not Qwest's current process,
9 TRRO PCATs is one issue where Qwest has put forward 9 either for CLEC or for its own customers. Isn't that.
10 something and says, This is the current process, and if 10 right?
11 you change it, there are costs involved. And our 11 A Well, I don't know about for Qwest's own
12 response is, We weren't involved in helping you design 12 customers. You'll recall that Mr. Webber attached as
13 that process, so to the extent there are costs involved 13 Exhibit 2 to his testimony a list of circuit IDs that
14 to changing it, you should have known that going in 14 Qwest had provided to Eschelon in a particular
15 before you solicited our input. That's part of the 15 circumstance wherein these kinds of changes were going
16 issue. 16 to take place, so --
17 Q Well, let me ask this, focusing still on 17 But to be fair to your question, that is an
18 commingled EELs, Qwest -- Eschelon, rather, is seeking 18 area where we're asking for a report, perhaps, that may
19 to have just one bill instead of two bills for each 19 not currently exist. And that's the one where the
20 component of the commingled EEL. Eschelon is also 20 Commission -- but we've tempered that with If it's
21 seeking to have just one circuit ID instead of a circuit 21 readily available, for example. That's another issue
22 1D for each component of a commingled EEL. 22 where the Commission would have to weigh, is this such a i
23 Again, those are not Qwest's current 23 change that if the cost outweighs the benefit, and as I
24 processes. Is that correct? 24 think I suggested to the judge earlier, you can't base
25 A Waell, again, I think Mr. Denney would be able 25 those kinds of decisions on this sort of notion that
Page 374 Page 376 i
1 to describe the current process better than I could. 1 costs exist if there's no evidence in the record to '
2 Those are his issues, not mine. 2 describe what those costs are.
3 But assuming that you're correct, that those 3 Q Well, my question, then, is -- well, let me
4 are what Qwest currently requires CLECs to do, what 4 back up.
5 we're suggesting here is that that isn't the proper 5 Are you aware at all of how many
6 process. And I think as part of that -- and I think I'm 6 interconnection agreements Qwest has in Colorado with
7 right here in saying that that process didn't 7 other CLECs?
8 necessarily go through CMP and our input wasn't 8 A No.
9 solicited. 9 Q  Would it surprise you to learn it's somewhere
10 Q So it seems to me that you are somewhat 10 in excess of a hundred?
11 taking a different position, in that you are asking 11 A No.
12 Qwest to change processes; you're not simply asking 12 Q And do you recognize the need for Qwest to ]
13 Qwest to codify current processes. 13 have some consistency of process across CLECs? Do you
14 A Well, I think what I said originally -- no, 1 14 recognize that's a legitimate concern on our part?
15 don't think I'm changing my position. I think what I 15 A  Yes. I think some uniformity makes sense.
16 said earlier is, for the most part, what we're asking 16 And as I think I described earlier, the Section 2-51 and
17 for is codification of the existing processes. 17 2-52 process has built in the notion of allowing CLECs
18 I don't disagree that there may be one or two 18 to sort of opt into these agreements. I mean, I guess
19 scenarios where the process that Qwest currently uses 19 if the Eschelon agreement provides certain advantages
20 may need to be modified by these proposals. If 'mnot | 20 that don't currently exist from Qwest, I would think
21 mistaken, I think in each of those circumstances, those 21 CLECs might very well opt into it in order to receive
22 are processes that Qwest erected, full, without the 22 those advantages or the -- "advantage" is not a good
23 solicitation of the CLEC input. 23 word as much as sort of additional detail.
24 Q Do you know if that's true with respect to 24 Q  Well, let's say that this Commission were to i
25 commingled EELS? 25 accept some of Eschelon's proposals that change Qwest's
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1 current processes. Let's say, for example, despite our 1 activities.
2 strbng objection to this, that the Commission said, you 2 To the extent that there are costs incurred
3 know, With commingled EELs, we do want you to change 3 by Qwest to initiate changes regarding how they'll
4 your systems and have one circuit ID and not two. 4 provision UNEs, the development of unbundled network
5 And let's assume that that costs us at least 5 element rates is perfectly suited to capture those costs
6 several hundred thousand dollars and maybe millions of 6 in cost studies that are filed by Qwest.
7 dollars to implement, but we only did it for Eschelon 7 Q Let's focus on --
8 because nobody else wants it. 8 A And we'd be willing to pay those. Sorry
9 Do you think you ought to pay us for that? 9 to--
10 A T think I'd say two things in response to 10 Q Let's focus on commingled EELs for a moment.
11 that question. The first one is, I assume your hundreds 11 That includes a non-UNE component, doesn't it?
12 of millions of dollars or even thousands -- 12 A Yes.
13 Q Ididn't say hundreds of millions. If I did, 13 Q And would Eschelon be willing to agree to
14 1 didn't mean to say that, but certainly millions of 14 language in the contract -- and I know we had the
15 dollars. 15 discussion about your personal views in binding
16 A I'massuming that's a hypothetical. 16 Eschelon, but I'm going to ask you this question anyway.
17 Q  For purposes of my question to you for now, 17 Would Eschelon be willing to agree to
18 yes, it is, but we have testimony in the record about 18 language in the contract that says, We will compensate
19 what that would cost. 19 Qwest for a single-circuit ID, for a single order, for a
20 A Okay. And the other thing that's assumed in 20 single bill, for commingled EELs, which include both a
21 your question is that nobody else wants it, which, as I 21 UNE and a non-UNE component?
22 think I mentioned earlier, we represent a number of 22 A Ihave tosay I don't know. It hasn't been
23 CLECs besides Eschelon in these types of proceedings and | 23 offered to them, so I don't know.
24 others, and to the extent a CLEC could get a single 24 Q Don't you think personally, then, that would
25 circuit ID for a commingled EEL, I don't know of any of 25 be a fair thing and consistent with Qwest's right of ‘
Page 378 Page 380 i
1 my clients who wouldn't want that opportunity. 1 cost recovery under the act?
2 Q Do you know if in Colorado Qwest has received 2 A I guess the first thing I'd say is, I don't
3 demands or complaints from other CLECs about processes 3 know that the interconnection agreement doesn't already
4 for commingled EELs? Are you aware if that's taken 4 require it. To the extent we've agreed to pay
5 place? 5 TELRIC-based rates for accessing unbundled network
6 A Idon't know, but I am aware of CLECs who are 6 elements and the services that we purchased from Qwest,
7 watching closely these Eschelon arbitrations to 7 1think that agreement is probably already in place.
8 understand what the underlying agreement ultimately 8 Q Can you point to me some language that says
9 comes out of these is going to be. 9 that?
10 Q  But getting back to my guestion, if this 10 A Says what, exactly?
11 Commission were to require Qwest to change some of the 11 Q That Eschelon would compensate Qwest, for
12 processes that you and I just discussed at Eschelon's 12 example, for changing commingled -- or circuit IDs and
13 request. And Qwest incurs costs. Whatever the 13 order processing and billing processing for commingled
14 magnitude of the cost is, we can leave that issue aside. 14 EELs.
15 Do you recognize that Qwest ought to be 15 A I can't, because I don't think that language
16 compensated for the costs it incurs to comply with those 16 is in there. What I have said is that I think the
17 changes to its processes? 17 interconnection agreement is pretty clear that we will
18 A I'm going to say yes, and I'm going to 18 pay you TELRIC-based rates for the unbundled network
19 expound, because I don't think "yes" says enough. 19 elements that we order, and those include costs
20 What we're really talking about with all of 20 associated with provisioning, pre-provisioning, repair
21 these processes -- and I'm trying to make sure that that 21 and maintenance.
22 statement is accurate; let's say the majority of these 22 Q That's a nice segue into Issue No. 9-31,
23 processes -- is how we access UNEs or how we access -- 23 access to UNEs.
24 largely how we access UNEs through the ordering, 24 A Okay.
25 pre- ordenng[ provisioning, regal . mamtenance _ (2A5 Q And in your dlscu55|on both with me and with
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25 is thex ve sald, If you do it for yourself, you must do

1 the judge relating to that particular issue, we focused 1 it for them and you must do it at TELRIC-based rates.
2 on the language that says "moving, changing, repairing, 2 Q Ithen have to ask you, tell me where the FCC
3 adding to." 3 says that all activities encompassed by moving,
4 Do you know what I'm referring to? 4 changing, repairing are governed by TELRIC. Whereis it
5 A Ido. 5 stated?
6 Q And the judge asked you, Well, isn't there 6 A Idon't have a copy of the TRO. If you could
7 somewhat of a contradiction here in that -- and the 7 hand it to me, I think I could find it for you.
8 judge didn't use that word, but I'm inferring -- that 8 Q Idon't have it with me, but you think
9 you're not being specific about what activities are 9 there's a statement there that says all the activities
10 encompassed by those terms, while you do say the 10 encompassed by the terms Eschelon has proposed shall be
11 contract ought to be specific? 11 provided at TELRIC rates?
12 And your response -- and I wrote it down. 12 A I don't know that the FCC uses these specific
13 You said something to the effect of, Well, the 13 terms. I just don't know. It may.
14 activities that could be indluded within these terms 14 I guess what I'm saying is that this language
15 could number into the thousands. 15 is not being debated in this proceeding in a vacuum.
16 Do you recall saying that? 16 This very issue has been at issue for many years. And
17 A Yes. 17 the FCC finally decided it in the TRO, and specifically
18 Q And then you were also asked, Are these 18 decided it using its nondiscrimination standard. And it
19 activities going to be the same today, in the future, or 19 was very specific about what that nondiscrimination
20 could they change? And I think you said the activities 20 standard meant.
21 could actually change, there could be different 21 It did the same type of e.g. in its analysis
22 activities encompassed by the terms. 22 and said, What we're generally talking about are these
23 Do you recall saying that? 23 things but not these things. And one of the things it
24 A Isaid they may change. 24 specifically excluded was trenching a new cable, for
25 Q  They may change. So what I'm getting to here | 25 example, but it said, We refuse to list every activity i
Page 382 Page 384 |i
1 is, one of our disputes in Issue 9-31 is the language 1 that might be encompassed by this requirement.
2 that Qwest last proposed, "at the applicable rate." 2 So what I'm telling you is that the FCC has
3 And by contrast, Eschelon’s position is that 3 decided this issue and has decided it in a way that is
4 all the activities encompassed by those terms ought to 4 consistent with this language.
5 be cost-based TELRIC rates. 5 Q Well, if -- if we sit here today and we say
6 Here's my point: If, potentially, those ~ 6 that there are thousands, potentially, activities
7 terms include thousands of activities that we can't even 7 included within this language and there could be more
8 list because there's so many and because they might even 8 and different activities in the future that we don't
9 change in the future, you can't sit here today and tell 9 know about today, isn't there some prudence in saying
10 me that all those rates are legally governed by TELRIC 10 that while, sure, many of these activities could be
11 and within Section 2-51, can you? 11 governed by TELRIC, at least leaving the door open to
12 A Mr. Devaney, the FCC has already addressed 12 maybe there might be a few activities that aren't
13 this very point in the TRO, and I think starting at 13 governed by TELRIC, which is what Qwest accomplishes
14 Paragraph 632, when it talked about network 14 with its at-the-applicable-rate language?
15 modifications and the modifications that would be 15 A No, I don't think so. And the reason that
16 required at TELRIC-based rates consistent with its 16 Eschelon -- and I can tell you specifically, because
17 rules. And it put forward a standard and refused to be 17 T've had this discussion with them many times.
18 more specific about individual activities that might be 18 The reason that Eschelon cannot live with the
19 included. And the standard it put forward was the 19 at-the-applicable-rates language is because it gives
20 standard of nondiscrimination. If you do it for your 20 Qwest too much flexibility to simply say the applicable
21 customers, any customers, retail, wholesale or 21 rateis a tariffed charge for an item, a work item, that
22 otherwise, then you're required to do it for the CLEC. 22 may very well be access to UNEs.
23 So I can tell you that the FCC has already 23 So putting "at applicable rates" -- I mean, 1
24 addressed this issue, and the way they've addressed it 24 guess -- what I think I've heard Eschelon say is if you
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25 A I think my change does change your concept,

Page 385 Page 387 |:
1 not have any of the language in there because it kicks 1 but with my change, that would be how I would read the
2 the entire debate into Qwest's court. It kicks the 2 FCC's current rules.
3 entire debate out of the Commission's court, because if 3 MR. DEVANEY: Your Honor, I was just handed a
4 the Commission adopts "at applicable rates," it's made 4 note saying that the Webcast was not turned on after
5 no finding as to what if these things are access to UNEs 5 lunch.
6 ornot. 6 A.L.J. JENNINGS-FADER: It was. It continues
7 Q Now, the approach Eschelon has taken, then, 7 to be. Idon't get what's going on. But okay. And I
8 s, let's just bar any possibility of a non-TELRIC-rate 8 checked it. Thank you, note carrier.
9 and isn't that the effect of the language that you've 9 MR. DEVANEY: It's interesting to know
10 proposed? 10 there's a demand to listen.
11 A No. Because as I've said earlier, the 11 A.L.J. JENNINGS-FADER: Actually, I put that
12 standard here is nondiscriminatory access. That's the 12 more in the spooky category.
13 standard the FCC has put forward. 13 Q (By Mr. Devaney) I just have a couple more
14 If you identify an activity that you do not 14 questions.
15 do for yourself, then you're under no obligation to 15 On Issue 9-34, notice of network changes,
16 provide it as access to a UNE. In that circumstance, if 16 again, this gets back to your parity discussion,
17 you provide it at a tariffed rate, then we might debate 17 Mr. Starkey. In the end, Eschelon's position, I take it
18 it, we might fight about it, but at the end of the day, 18 from your testimony, is that Qwest ought to give to
19 the Commission may very well decide it was not truly 19 Eschelon whatever notice of network changes it gives to
20 access to a UNE and the nondiscriminatory standard 20 its own customer. Is that a fair statement?
21 didn't apply. 21 A TIjust might add to it that it would make
22 Q A final question on this: Then it sounds to 22 available to Eschelon the same types of information that
23 me like Eschelon should agree, then, to a sentence to 23 are available to itself in these circumstances.
24 the effect of, If Qwest performs an activity that's 24 Q Well, let's focus -- let's get specific.
25 moving, adding, changing, repairing that it doesn't 25 We're talking about a written notice. And is it :
Page 386 Page 388 ||
1 perform for its own customers, then TELRIC rates shall 1 Eschelon's position that as long as Qwest gives the same |i
2 not apply. 2 notice that it gives to its retail customers, that '
3 Do you agree with that? 3 that's sufficient for Eschelon?
4 A I'mrecalcitrant (sic) to say the same thing 4 A I'm hesitant to define it just to a notice.
5 to you I said a while ago, Mr. Devaney, which is, I 5 I mean, the only reason it's referenced as a notice in
6 don't know. If you have language like that, put it in 6 thecontract language is because it's got to get from
7 front of them and see what they say. 7 Qwest in some way to Eschelon.
8 Q Conceptually, do you personally agree with 8 If that information is available in some
9 that? 9 other way other than a notice inside of Qwest, which
10 A Canyou read it to me again? I'm sorry. 10 makes sense because it wouldn't necessarily notice
11 Q It was, if Qwest performs an activity that is 11 itself, then it's the availability of the information
12 encompassed by moving, adding, changing, repairing that 12 that establishes the nondiscriminatory standard, not the
13 it doesn't perform for its own customers, then TELRIC 13 notice. I8
14 rates shall not apply. 14 Q Let's say it a different way: Isit ,
15 Do you agree with that concept, not 15 Eschelon's position that whatever information Qwest 14
16 necessarily my precise language, but the concept? 16 gives to its own customers regarding network changes,
17 A I might personally add in there "or otherwise 17 that that's what Eschelon is entitled to? (
18 constitute access to UNE as defined by the FCC." But 18 A  Oris available to itself in providing i
19 again, that just raises the point that the specific 19 services to those customers. That's the distinction I 3
20 language is important and the negotiation between the 20 might also make. g
21 two parties as to the specific language to get to that 21 If Qwest engineers have information available §
22 point is what really needs to happen. 22 to them when they're providing services to a customer, é
23 Q  Other than your change, you don't disagree 23 Eschelon should have that same availability of :
24 with my concept? 24 information when it's trying to ascertain if there's 5
4
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1 provides to its customer. It's the information 1 does right now. Is that correct?
2 available that's important. 2 A No, Idon't think so. I think the way 1
3 Q  Now, what I'm really just trying to focus on 3 would say that is Qwest -- or Eschelon's proposal is to
4 is Issue 9-34 and it's -- what are the contents of a 4 more accurately use the qual -- the manner by which
5 notice sent to Eschelon of a network change. Qwest 5 Qwest has said it will classify certain jeopardies to do
6 sends notices to its own customers of network changes. 6 it more effectively, not to change those
7 All I'm asking you is, if we give you the 7 dassifications, but to make them more accurate.
8 same information that we give to our own customers in 8 Q Right now, in certain situations, Qwest
9 that notice, is that sufficient, or do you want more? 9 dassifies jeopardies as customer not ready, and
10 A Well, I think -- I think the language perhaps 10 Eschelon wants to change that to a Qwest jeopardy. Is
11 perceives more. I think generally yes, with one -- with 11 that correct?
12 .one qualification I would add to that. 12 A And the situation -- yes. The situation
13 If -- and the circuit ID is a good example. 13 you're describing is when Qwest fails to send a FOC
14 If Qwest's internal -- internal provision or internal 14 prior to the attempt to deliver the circuit. We think
15 repair folks realize there's going to be 15 that is not an appropriate classification of customer
16 network-modernization activities in a given area or 16 not ready. We think that's a -- should be a
17 given location -- let's use that as an example -- and 17 Qwest-initiated jeopardy because it's Qwest's actions
18 they have available to them the circuit IDs of their 18 which have caused the jeopardy.
19 customers who may be impacted, even though they may not | 19 Q I certainly understand that there have been
20 notice their customers, they have that information 20 arguments one way or another on that point. But my
21 available so that they can -- they can sort of test or 21 question is, and I think that you've answered it, that
22 otherwise understand an impact on those customers' 22 you're asking Qwest to do something different in that
23 service by that activity. 23 situation.
24 That's what Eschelon is after, is this notion 24 A Yes. We're asking them to more accurately
25 of, we'd like to know who may be impacted and which 25 classify their jeopardies. :
Page 390 Page 392 |i
1 circuits may be impacted so we can understand if there's 1 Q That's a process change. Do you agree?
2 an adverse impact. So you might not notice your own 2 A I'm not sure necessarily what you mean by
3 customers. You might just use the information to make 3 "process change" there, because we're not asking them to |
4 sure they're not impacted. Eschelon would like that 4 change their classifications. They're still a
5 same ability. 5 Qwest-initiated jeopardy or a customer-not-ready
6 MR. DEVANEY: May I have one moment, Your 6 jeopardy. We're just asking them to apply the facts
7 Honor? 7 more consistently with what's intended by the current
8 A.L.J. JENNINGS-FADER: You certainly may. 8 process, so I don't think it's a process change.
9 MR. DEVANEY: Thank you, Mr. Starkey. 9 Q  So under your definition of process change,
10 Mr. Topp now will ask some questions. 10 that's not a process change? :
11 FURTHER RECROSS-EXAMINATION 11 A Idon't know that I have a definition of
12 BY MR. TOPP: 12 process change, or at least I don't know that I've
13 Q Good afternoon. 13 stated one.
14 A Good afternoon. 14 I guess what I'm responding to is, I don't
15 Q Mr. Starkey, I wanted to explore some more of 15 believe what we're asking with respect to jeopardies is
16 this concept that you brought up in your discussions 16 that Qwest make process changes. What we're asking is
17 with the judge about Eschelon's proposals codifying 17 that they apply the current process more accurately.
18 existing Qwest processes. 18 Q Let's move to expedites. Expedites -- you're
19 One of the topics that you've testified on 19 asking Qwest to expedite without charge in certain
20 relates to jeopardy notices. Is that correct? 20 circumstances where it does not do so now, correct?
21 A Yes. 21 A That's generally true. I'm just going to
22 Q And in that jeopardy notice and debate, 22 preface this with, I'm not as familiar with the expedite
23 Eschelon's proposal is that -- that certain -- in 23 issue as Mr. Denney will be, but to that point, I'd have
24 certain situations, Qwest classify missed order -- or 24 to agree with your --
25Wcmlia§sxfy Jﬂ?pargles in_ ggﬁgﬂgﬁshlon than wha} it | ﬁm WQ Woulg you agree W'}'L"le that tha’g isa_ j
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1 process change under your definition? 1 may be the rebuttal -- I describe the extent to which
2 A 1know there's a long history with respect to 2 Eschelon believes it's just codifying the current
3 expedites and what the actual process is or what the 3 process which it need not do controlled production for
4 process should be given its history and CMP, so frankly, 4 recertification process. It believes that is the
5 I'm going to kick that issue to Mr. Denney, because he 5 current process. I know there's debate about that, but
6 may very well be able to explain to you that he doesn't 6 Eschelon believes that's the current process.
7 think it is a process change. I just don't feel 7 Q And you would agree with me that Qwest
8 comfortable doing it. 8 disagrees that that in fact codifies the current
9 Q Are you comfortable in saying whether or not 9 process?
10 what Eschelon is proposing right now codifies existing 10 A That's my understanding.
11 process? 11 Q I went through the issues on which you
12 A - No, I don't think so. I think I'd have to 12 testified and tried to find examples of situations where
13 leave that to Mr. Denney. 13 Eschelon is seeking to codify existing processes and
14 Q You don't know one way or the other? 14 where issues have been where Qwest's position is that an
15 A IthinkIdon't. And I would just add, in 15 issue should be handled in the CMP. The only one I
16 response to the judge's question, I said for the most 16 could come up with potentially is intervals.
17 part, this is codifying. There may very well be 17 Do you have another example beyond that?
18 changes. And that's why I described it on those 18 A  Let me be clear, the example you're looking
19 instance-by-instance basis that the Commission has to 19 for. An example of where, what?
20 decide the benefit versus the cost. 20 Q An example of where Eschelon is seeking to
21 Q We're exploring what's meant by "for the most 21 codify in contract language Qwest's existing processes
22 part," because we've got more examples here. Transit 22 and Qwest's position is that the terms and conditions
23 records: Eschelon's asking Qwest to create transit 23 should be handled in the CMP.
24 records in situations where they do not do so now. And | 24 A I think intervals is certainly one of those.
25 they've they said they cannot do so. 25 Let me go through the issues here, I ,
Page 394 Page 396
1 Is that a process change? 1 think -- as I described before, I think controlled
2 A Idon't know. I mean, again, the reason I 2 production is one of those where we think we're just
3 don't know is because I'm just not familiar with those 3 taking the existing process and putting it into place.
4 particular issues. I know there is an Eschelon witness 4 I actually think root-cause analysis and
5 who will be and will be better suited to answer that 5 acknowledgment of mistakes is, with the potential
6 question. : 6 exception of the acknowledgement of mistakes, root-cause
7 Q So when you testified that what Eschelon is 7 analysis, and I think it's described in BJJ 35, is
8 seeking to do is codify existing processes, you simply 8 already a responsibility that Qwest associates to its
9 didn't know one way or the other with respect to this 9 service -- to its customer service manager under a
10 issue? 10 number of circumstances, so I think that certainly
11 A Transit? 11 codifies the root-cause analysis process.
12 Q Correct. 12 Q Doesn't broaden it at all?
13 A No. That's correct. 13 A Idon't think so, no.
14 Q Controlled production testing: Eschelon is 14 Q Doesn't apply it in any situations where it
15 seeking to have the ability or to require Qwest to 15 doesn't apply right now?
16 obtain agreement from Eschelon before it requires 16 A Notthat I'm aware of. If we take a look at
17 controlled production testing in certain circumstances. 17 BJJ 35 -- maybe I should do that.
18 1Is that correct? 18 THE WITNESS: Do you have a copy?
19 A In drcumstances where certification has 19 (Mr. Merz handed the witness a document.)
20 already been accomplished and recertification has been 20 THE WITNESS: Thank you.
21 accomplished as well, yes. 21 A And I don't know if you have B1J 35 open in
22 Q And would you agree with me that that in fact 22 front of you. There are two pages of responsibilities
23 is a process change also? 23 and areas wherein my understanding of this document, and |
24 A No. I wouldn't - I don't think so. I mean, 24 1 think Ms. Johnson has corroborated, that these are the
25 service manager responsibilities with respect to

25 _in -- in -- I think it's my surrebuttal testimopy - it _
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1 root-cause analysis. 1 A.L.J. JENNINGS-FADER: This will be off the
2 It includes request for information, systems 2 record for a moment.
3 problems, service order problems, billing problems, 3 (Discussion off the record.)
4 compliance issues, network repair problems, product 4 A.L.J. JENNINGS-FADER: Mr. Merz, call your
5 information, chronic performance issues and isolated 5 next witness.
6 personnel performance issues. I don't know that 6 MR. MERZ: Thank you, Your Honor.
7 we're -- that our proposed language expands anything 7 Eschelon calls Bonnie Johnson.
8 beyond that. 8 A.L.J. JENNINGS-FADER: Thank you.
9 Q (By Mr. Topp) Your proposed language -- is 9 Ms. Johnson.
10 there any potential issue under your proposed language | 10 BONNIE JEAN JOHNSON,
11 there that -- that would not -- under your proposed 11 being first duly sworn in the above cause, was examined
12 language on that issue regarding the scope of the 12 and testified as follows:
13 obligation to do root-cause analysis, is there anything 13 A.L.J. JENNINGS-FADER: Please state your
14 that's not covered? 14 name, spell your last name for the record.
15 A Well, our language on root-cause analysis 15 THE WITNESS: My name is Bonnie Jean Johnson.
16 requires that we only ask for root-cause analysis if 16 The last name is spelled J-o-h-n-s-o-n.
17 it's customer impacting. As I look at these nine broad 17 A.L.J. JENNINGS-FADER: And given that Bonnie
18 categories already required of this product service 18 may be spelled more than one way, how do you spell your
19 manager or the client service manager, nothing comes 19 first name?
20 immediately to mind that wouldn't fall into those nine. 20 THE WITNESS: It's B-o-n-n-i-e.
21 Q  Other examples of -- 21 A.L.J. JENNINGS-FADER: Thank you so much,
22 A I'monly relying on the ones in my testimony 22 ma'am.
23 where I have the most knowledge about it. 23 Mr. Merz.
24 Q Sure. 24
25 A And just to recap, we've done interval 25 .
Page 398 Page 400 2
1 changes, we've done root-cause analysis, we've done 1 DIRECT EXAMINATION
2 controlled production. And as I said earlier, I believe 2 BY MR. MERZ:
3 jeopardies also would fall under, not a change to 3 Q Good afternoon, Ms. Johnson.
4 process, but simply a more accurate way of handling 4 A Good afternoon.
5 current process. 5 Q You have prepared testimony in this case. Is
6 Q So four out of the list of topics that you've 6 that right?
7 addressed Qwest disputes, whether it's a change or not 7 A Yes, I have.
8 to its current process on two of those, correct? 8 Q Your direct testimony has been marked as
9 A Ibelieve that's correct. 9 Hearing Exhibit 22. Is that correct?
10 MR. TOPP: Nothing further from me. 10 A Yes.
11 A.L.J. JENNINGS-FADER: Thank you. 11 Q And your rebuttal testimony has been marked
12 MR. MERZ: I don't have any questions, Your 12 as Hearing Exhibit 23?
13 Honor. 13 A  Correct.
14 A.L.J. JENNINGS-FADER: Thank you, Mr. Merz. 14 Q And your surrebuttal testimony has been
15 Mr. Starkey, thank you so much for your 15 marked as Hearing Exhibit 24. Is that correct?
16 testimony, oral and written. 16 A Yes.
17 THE WITNESS: Thank you. 17 MR. MERZ: And, Your Honor, I would just note
18 A.L.J. JENNINGS-FADER: I forgot to say, but 18 for the record that the exhibit list that was filed last
19 I mean it's been very helpful. Thank you. 19 Friday actually transposes the description of
20 THE WITNESS: I appreciate that. 20 Ms. Johnson's rebuttal and surrebuttal. It puts the
21 MR. MERZ: Your Honor, can Mr. Starkey be 21 surrebuttal before the rebuttal. So we've actually made |
22 excused? He has another meeting. 22 that change to the list. \
23 A.L.J. JENNINGS-FADER: I thought I just said 23 Q (By Mr. Merz) Ms. Johnson, with respect to
24 that. You're excused, sir. 24 the testimony that you've just identified, is the
25 _MR. MERZ: Thank you,_ 25 _information contained in that testimony true and
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Ms. Johnson -- let me ask ‘ﬁ‘r‘stkl,‘ Mr Meryz,__do‘

1 accurate to the best of your knowledge? 1 you have any cross-examination based on that -- redirect
2 A Yes. 2 excuse me -- based on that?
3 MR. MERZ: Your Honor, Eschelon offers 3 MR. MERZ: I do not.
4 Hearing Exhibits 22, 23 and 24, 4 EXAMINATION
5 A.L.J. JENNINGS-FADER: Thank you, Counsel. 5 BY A.L.J. JENNINGS-FADER:
6 Exhibit 22 is offered. Voir dire or objection? 6 Q Ms. Johnson, were you here during
7 MR. DEVANEY: No objection. 7 Mr. Starkey's testimony this morning and this afternoon?
8 A.L.J. JENNINGS-FADER: Exhibit 23 is 8 A Twas.
9 offered. Voir dire or objection? 9 Q And then you're aware that, a couple of
10 MR. DEVANEY: No objection. 10 things he said, perhaps you'll be able to give me more
11 A.L.J. JENNINGS-FADER: Exhibit 23 is 11 information?
12 offered. Voir dire or objection? 12 A Yes.
13 MR. DEVANEY: No objection. 13 Q Let me start with what I think may be the
14 A.L.J. JENNINGS-FADER: Thank you, Counsel. 14 easier of the two, and that has to do with Issue 12-64,
15 Exhibits 22, 23 and 24 are admitted. 15 which is root-cause analysis and acknowledgment of
16 MR. MERZ: Your Honor, Ms. Johnson's 16 mistakes.
17 available for cross-examination. 17 - And I asked him whether he had any sense of
18 A.L.J. JENNINGS-FADER: Thank you, sir. 18 the relative expense, Qwest's and Eschelon's, for --
19 CROSS-EXAMINATION 19 first he said that Eschelon would have some expense
20 BY MR. DEVANEY: 20 associated with the root-cause analysis. Do you recall
21 Q Hello, Ms. Johnson. 21 that?
22 A Good afternoon. 22 A Yes, Ido.
23 Q I actually just have one question for you. 23 Q And is that accurate?
24 When I was cross-examining Mr. Starkey, he asked youa | 24 A Thatis -- is accurate, time spent to
25 question about whether Eschelon has access to its 25 root-cause it ourself and make certain that the -- the
Page 402 Page 404
1 customers' circuit IDs and addresses, and he volunteered 1 issue or the problem lies with Qwest.
2 you for that answer, I think. And he said he thought 2 Q And then Qwest will have some expense with
3 that Eschelon did, and I want to ask you that question. 3 respect to its investigation. Is that correct?
4 Does Eschelon have access to its customer IDs -4 A I would assume that Qwest would have some
5 and addresses? 5 expense.
6 A We have that information in our systems. 6 Q Some time?
7 What I don't know is what specific electronic reporting 7 A Some time or expense. The language does read
8 capabilities we have, but we do have access to it. 8 that we agreed that it was a Qwest issue, so it's our
9 Q  And that would be circuit ID and customer 9 belief that Qwest should incur the cost for their error,
10 addresses in your -- 10 and then they also reap the benefits, you know, to any
11 A Thatis correct. 11 changes that they may make to help prevent that in the
12 Q And that information is in some electronic 12 future as well.
13 database? 13 Q And do you agree with Mr. Starkey that the
14 A Thatis correct. 14 expense borne by Eschelon and also the expense by Qwest
15 Q And it can be retrieved in one form or 15 will vary based on the circumstances of the situation?
16 another. You're just not sure how you would go about 16 A I would agree with that.
17 retrieving it. Is that correct? 17 Q I asked -- now, with respect to Issue 12-87,
18 A  That is correct. 18 having to do with controlled production testing, I was
19 Q And]I take it you've not had occasion to do 19 going through some questions with Mr. Starkey with
20 that yourself, then? 20 respect to current practice with respect to whether
21 A Thatis correct. 21 Qwest at present has control over determining when
22 MR. DEVANEY: Okay. That's all I have. 22 recertification is done and by whom it is done, meaning
23 Thank you. 23 by --isit all CLECs? Is it only a particular subset?
24 A.L.J. JENNINGS-FADER: Thank you. 24 Do you recall that?
25 A Idorecall that.
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1 Q@ And1I asked him whether the current practice 1 version, either an entire new version or changes )
2 was that Qwest has that control. And he said he didn't 2 something in its computer-to-computer processing, that ;
3 actually know, but he thought you might. 3 itis -- it determines whether or not there needs to be |4
4 So do you know whether Qwest at present has 4 either a completely new certification or é
5 that control to make those determinations? 5 recertification? i
6 A I--Tjust want to, first, before I answer 6 A Correct. 3
7 that, be clear that your conversation was in 7 Q When you talk about Qwest's current process '
8 relationship to not just recertification, but the 8 with respect to recertification, I need to know a couple
9 controlled production having to do with 9 of things. Is that based on language under an

10 recertification -- 10 interconnection agreement, or is that based on language

11 Q Okay. 11 based on Qwest's publication when it announced the new

12 A - and -- because the recetrtification is 12 version of the computer-to-computer?

13 closed language in the ICA. And the open issue is 13 Do you understand my question?

14 related to whether or not we're required to do 14 A T understand your question. I do believe

15 controlled production after -- at the point in time that 15 that the current process currently resides, if I'm not

16 we recertify. 16 mistaken, in the EDI implementation guidelines. The

17 Q Yes, ma'am. I'm sorry if I was -- 17 unique situation is that the implementation for 20.0

18 A Thank you. 18 moves to a completely different platform. So it's a

19 Q If I was misstating that, my apologies. 19 little bit different than it's been up to that point,

20 A  Okay. And Qwest -- Qwest has -- has control 20 which is business as usual.

21 about whether or not they identify the activity as being | 21 And every release may contain both new

22 new or that it's already been certified and you have to 22 implementations and then recertification or changes to

23 recertify. So they're in control of that. And we both 23 something that has already been implemented, and a CLEC

24 agree that if it's new, that both certification and 24 would have gone through the new implementation and the

25 controlled production are required. 25 controlled production. So something may currently exist i

Page 406 Page 408 |{

1 So what our language would do is to make 1 and maybe a CLEC hasn't used it before.
2 certain that if it's not new implementation, that we 2 It may be that Qwest is implementing a whole
3 would not -- we do all the other testing that's related 3 new product and anybody that was going to use that, so
4 to recertification, but we do not have to do controlled 4 the situation can actually vary depending on the CLEC
5 production, which is something Qwest currently does not 5 and what Qwest happens to be implementing in that _/
6 require us to do. 6 release and, you know, perhaps what the CLEC has done in [3
7 Q  On recertification? 7 the past. "
8 A On recertification. 8 Q So when you say "Qwest's current process,”
9 Q So from Eschelon's perspective, this is a 9 are you sort of incorporating all of those variables

10 change -- this would be a change -- Qwest's proposal 10 that you just talked about?

11 would be a change from the current process? 11 A Yes.

12 A Qwest's proposal would allow Qwest to make 12 Q And with respect to that current process and

13 that determination in the future, whereas our language 13 those variables, at present, is it Qwest that decides

14 is the current process, which is, Qwest currently, for 14 whether to require recert -- recert -~ excuse me --

15 recertification, does not require controlled production 15 controlled production for recertification?

16 unless the parties agree otherwise. 16 A Yes. By means of -- of identifying if it's

17 Q Perhaps I need to be clear about what you 17 new or recertification --

18 mean by its "current process.” 18 Q Well--

19 Do you mean the process that was in effect 19 A --they, in a sense, control that. The rule

20 for the issuances predating the 2. -- 20.0 issuance? 20 in the current process is that Qwest doesn't currently

21 A 20.0-- 21 require a CLEC to do, they do all the other

22 Q I'msorry. Ijust want to know what you mean 22 recertification testing, but they don't require the

23 by "current procedure." Do you mean everything 23 controlled production part of it. And we're just trying

24 before -- let's start again. 24 to get that in our contract so that -- that doesn't

25 Am I correct that every tlme Qwest does a new 25 change in the future, because it's costl
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1 alot of resources to do that. 1 make the decision to do controlled production in every i
2 ' Q And would it be fair to say that in the 2 case for reasons we don't support. g
3 course of doing that, that Qwest -- excuse me -- in the 3 Q Do you know whether -- just based on your i
4 course of doing controlled production, that Qwest also 4 experience in this area, or understanding, do you know §
5 incurs expense? 5 whether there have been many or even -- have there been i
6 A Yes. 6 any instances where Eschelon felt that Qwest was
7 Q And would you agree with me that the 7 overreaching in its determination that there needed to
8 systems -- and its Qwest's position, I think -- I think 8 be controlled production in a recertification
9 everyone can pretty much agree that it's important -- 9 circumstance?
10 because Qwest's systems are used not only to process 10 A Not that I'm aware.
11 Qwest's materials but also to process the orders and the 11 A.L.J. JENNINGS-FADER: Okay. Thank you.
12 repairs and all the other things that are connected with 12 Mr. Devaney, any questions?
13 UNEs and resale for all competitive local change 13 MR. DEVANEY: No.
14 carriers, that it's important that those systems work 14 A.L.J. JENNINGS-FADER: How about Mr. Topp?
15 and that everyone's orders flow through, the repair 15 Questions? Sorry about that.
16 requests flow through, that there's no glitch. 16 MR. TOPP: No.
17 Would you agree with that? 17 A.L.J. JENNINGS-FADER: Mr. Merz?
18 A Iwould agree with that. 18 MR. MERZ: No, Your Honor.
19 Q And that's important, to protect the system 19 A.L.J. JENNINGS-FADER: Ms. Johnson, thank
20 for everybody's benefit? 20 you very much, and I very much appreciate your written
21 A  Correct. 21 and your oral testimony, and thank you for helping me
22 Q If Qwest were to say to Eschelon or were to 22 understand the situation.
23 have in a recertification -- or, excuse me --ina 23 THE WITNESS: Certainly.
24 release that it would require recertification and -- 24 A.L.J. JENNINGS-FADER: You're excused.
25 excuse me -- controlled production for recertification, 25 Thank you. ,_
Page 410 Page 412 |{
1 and that particular product, for example, was something 1 MR. MERZ: And, Your Honor, I was wondering
2 Eschelon purchased and had already been certified to use 2 if before we present our next and last witness, we could
3 a system, okay, under Eschelon's language, Eschelon 3 take just a very short break.
4 would say, Oh, no, we don't think so; we -- we've looked 4 A.L.J. JENNINGS-FADER: Absolutely.
5 atit, we don't think it's really necessary, and so we 5 Absolutely. I would say until about 3:00 o'clock,
6 will not do the controlled production for 6 really. '
7 recertification. 7 (Recess from 2:39 p.m. to 3:00 p.m.)
8 Would that be the effect of Eschelon's 8 (Exhibits 1 and 2 marked for identification.)
9 language? 9 A.L.J. JENNINGS-FADER: Mr, Merz, you may
10 A Well, unless parties agree otherwise. I 10 call your next witness.
11 think that the likelihood that if Qwest presented the 11 MR. MERZ: Eschelon calls Doug Denney.
12 need and the support for having to do it, that we would 12 DOUGLAS DENNEY,
13 doit. 13 being first duly sworn in the above cause, was examined
14 If -- if we -- I -~ I don't believe that -- 14 and testified as follows:
15 that the people that work the systems, that these 15 A.L.J. JENNINGS-FADER: Thank you, sir.
16 releases within our respective companies would probably 16 Please have a seat. And please state your name and
17 disagree on that because they usually always agree. 17 spell it for the record.
18 Q Then why given what you've said about the 18 THE WITNESS: My name is Douglas Denney.
19 fact that the IT fellows when they speak to each other 19 It's D-e-n-n-e-y.
20 understand one another and generally agree, what -- 20 A.L.J. JENNINGS-FADER: Thank you, sir.
21 what's the purpose of the language that Eschelon is 21 Mr. Merz,
22 asking for? 22 MR. MERZ: Thank you, Your Honor.
23 A To ensure throughout the term of the contract 23 DIRECT EXAMINATION
24 that that remains the same, that that -- that doesn't 24 BY MR. MERZ:
25 change and that Qwest 1ust —- you know, would QOSSIb|y 25
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1 this case. Is that right? 1 A.L.). JENNINGS-FADER: Sure. That's no
2 A Yes. 2 problem. 25 -- 25 is the direct, 25A the confidential !
3 Q And your direct testimony has been marked as 3 piece of his direct, 26 is rebuttal, 27 surrebuttal, 27A §
4 Hearing Exhibit 25. Is that correct? 4 the confidential portion of the surrebuttal. .3
5 A Yes. 5 MR. DEVANEY: Thanks very much. ;
6 Q There are confidential exhibits to your 6 CROSS-EXAMINATION
7 direct testimony that have been marked as Hearing 7 BY MR. TOPP:
8 Exhibit 25A. Is that correct? 8 Q Hello, Mr. Denney.
9 A Yes, 9 A Good afternoon.
10 Q Your rebuttal testimony has been marked as 10 Q Ijust have a few questions, and Mr. Devaney
11 Hearing Exhibit 26. Is that correct? 11 will have quite a few more. i
12 A Yes. 12 If you could turn to Exhibit 27, your f
13 Q And your surrebuttal testimony has been 13 surrebuttal testimony, Page 53.
14 marked as Hearing Exhibit 27. Is that right? 14 A.L.J. JENNINGS-FADER: I'm sorry, Counsel.
15 A Yes. 15 Again, sir?
16 Q And your -- the confidential exhibits to your 16 MR. TOPP: Exhibit 27, surrebuttal testimony,
17 surrebuttal testimony have been marked as Exhibit 27A. | 17 Page 53.
18 Is that right? 18 A.L.J. JENNINGS-FADER: 53?
19 A Yes. 19 MR. TOPP: Yes.
20 Q And you are also adopting the testimony of -- 20 THE WITNESS: Mine only goes up to 25.
21 the direct testimony of Mr. Webber with regard to 21 MR. MERZ: Your surrebuttal testimony has
22 expedites. Is that correct? 22 been marked as Exhibit -- you're referring to the
23 A Yes. 23 surrebuttal testimony, correct?
24 Q And that testimony has already been admitted 24 THE WITNESS: Yes. I'm sorry.
25 as Hearing Exhibit 19. Is that correct? 25 A.L.). JENNINGS-FADER: I'm sorry, but you
Page 414 Page 416
1 A Yes. 1 wanted Exhibit 27?
2 Q Now, is the information contained in your 2 MR. TOPP: That's what I have written.
3 testimony that we've just discussed true and accurate, 3 MR. MERZ: Hearing Exhibit 27.
4 to the best of your knowledge and belief? 4 A.L.J. JENNINGS-FADER: Oh, because he also
5 A Yes. 5 has Exhibit 27.
6 MR. MERZ: Your Honor, Eschelon offers 6 MR. TOPP: I apologize.
7 Hearing Exhibits 25, 25A, 26, 27, and 27A. 7 THE WITNESS: My confusion.
8 A.L.J. JENNINGS-FADER: Thank you, Counsel. 8 A.L.J. JENNINGS-FADER: Thank you. I'm glad
9 Exhibit No. 25 and 25A has been offered. 9 to know. Thank you. So Page 27 of the testimony -- 53
10 Objection or voir dire? 10 of the testimony?
11 MR. DEVANEY: No objection. 11 MR. TOPP: Yes.
12 A.L.J. JENNINGS-FADER: Exhibit 26 has been 12 A.L.J. JENNINGS-FADER: Okay. Thank you.
13 offered. Objection or voir dire? 13 Sorry.
14 MR. DEVANEY: No objection. 14 Q (By Mr. Topp) At the -- at the question --
15 A.L.J. JENNINGS-FADER: Exhibits 27 and 27A 15 at the top of that, you have a question about whether
16 have been offered. Objection or voir dire? 16 this -- Eschelon's proposal provides protection for ;
17 MR. DEVANEY: No objection. 17 Qwest in the event of concern about Eschelon’s future %
18 A.L.J. JENNINGS-FADER: Thank you, Counsel. 18 ability to pay, and in your answer, you started out by ‘
19 Those Exhibits 25, 25A, 26, 27 and 27A are admitted. 19 saying "No. Eschelon's proposal provides for the same
20 MR. MERZ: Thank you, Your Honor. Mr. Denney | 20 protections as Qwest's proposal, the difference being
21 is available for cross-examination. 21 that Eschelon's proposal is designed to ensure that i
22 A.L.J. JENNINGS-FADER: Thank you, sir. 22 these remedies are invoked with Commission approval." 5
23 MR. DEVANEY: May I ask, can we just go over 23 Do you see where I'm referring? '
24 which exhibit number is which piece of testimony? I'm 24 A Yes.
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1 obtaining Commission approval before asking for a 1 that. One of them says you know, if parties -- if
2 deposit, before stopping order processing or before 2 parties disagree, then the Commission -- so if there's i
3 discontinuance in Colorado would be a process change 3 standards that are set out in terms of how -- you know, i§
4 from what takes place today? 4 how these provisions need to be met, if -- if the §
5 A I'm -- I do not know that to be the case. 5 standards are clear and there isn't a disagreement, then |
6 There -- I believe -- and it's been a little 6 Commission approval's not going to be -- isn't really i
7 while since I've looked at Eschelon's current contract 7 going to be the issue.
8 with Qwest, which is what we operate under here today. 8 The Commission approval protection there is
9 Idon't believe there's direct references in that 9 for the cases where there is a disagreement regarding

10 contract to deposits at all. So the fact -- I mean, 10 interpretation of whether Eschelon has paid its -- paid

11 implementing a deposit, I guess, would be a change to 11 its bills in a timely manner or followed the other

12 that process. 12 provisions in the contract, so ...

13 The time frames that are set up in that 13 Q Inthe situation where Eschelon is in

14 current contract with respect to disconnecting orders 14 financial trouble and is having difficulty paying its

15 are -- I believe are actually longer than the time 15 bills, wouldn't you expect Eschelon to take any

16 frames that may be set out here. And I don't have that 16 procedural steps it might be able to to try and keep

17 contract -- didn't bring that contract here with me. So 17 going forward as a going concern?

18 any -- I mean, any language at all here is different 18 A Twould -- yeah. I would expect Eschelon to

19 than what is in Eschelon's current contract, which is 19 take prudent business precautions to stay in business.

20 the current process that Eschelon -- Eschelon operates 20 And, yeah, I would agree -- I would agree with that

21 under with Qwest with respect to payment and deposits. 21 concept. I mean, any -- any prudent business would do

22 Q But you would agree with me, would you not, 22 that.

23 that under current process, there is not a requirement 23 That doesn't mean that Eschelon's going to

24 for obtaining Commission approval before taking one of 24 violate its contract, which has provisions that are

25 these steps? 25 spelled out in terms of when -- you know, when

Page 418 Page 420 |i

1 A T would have to review for -- I would have to 1 payment -- I mean, when deposits are required and when
2 review the contract to determine whether that is -- that 2 Qwest can disconnect orders (sic) and when Qwest can
3 isthe case. The language in the current contract is 3 discontinue order processing.
4 fairly vague. There's nowhere near the detail that is 4 So I don't agree that we would violate our
5 set out here in the contract set here. 5 contract under those scenarios, but I mean, I agree if
6 So whether -- whether-Qwest could 6 we -- you know, if we felt it legitimate to come to the
7 unilaterally invoke those provisions without first going 7 Commission and we had an argument to make on why these
8 to the Commission, I would have to review our current 8 would not be appropriate and we had the appropriate -- '
9 contract to determine whether that's the case. But the 9 the -- you know, we thought we had the evidence to show

10 language that's set forth here is much expansive (sic) 10 that we were within -- you know, within our contract

11 in terms of -~ you know, in terms of what is in our 11 right, then I would fully expect Eschelon to do that.

12 current contract. And that's why I answered that it 12 Q You've testified that Eschelon pays 50 --

13 does offer Qwest the protections they are seeking, 13 about 55.9 million per year to Qwest.

14 because it's a significant change from the process that 14 A Yes. And I think I did that number -- it was

15 is currently in our current interconnection agreement 15 a little while ago, so I suspect -- it was last year,

16 with Qwest. 16 maybe, when I collected that. So I haven't checked with

17 Q Would you agree with me that obtaining 17 the current -- current number for Qwest for region-wide

18 Commission approval before taking any of these steps 18 is.

19 involves delay in completing that step? 19 For Colorado, I believe it was - it's a --

20 A I would agree that's a possibility. 20 $7.3 million is the current annual number for what we

21 Q Isn'tit a likelihood that it's going to 21 pay Qwest. And I believe that inciudes -- that

22 delay Qwest's ability to take one of those steps if they 22 includes -- because the contract is involved in the 2-51

23 have to get Commission approval first? 23 items that we purchased, so that 7.3 million includes ;

24 A 1 mean, you need to lock at the language 24 other items, such as, you know, the QPP, other types é

25 proposals that we have, and we have so me alternatlves on 25

of -- other
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1 just to be clear what that number represents. 1 we -- and the reason I put that out there is because :
2 ' MR. TOPP: No more questions from me. 2 sometimes for some things, we don't set up specific z
3 FURTHER CROSS-EXAMINATION 3 tasks like a lot of maintenance on a loop. We don't set
4 BY MR. DEVANEY: 4 out these separate specific rates and try to identify
5 Q Good afternoon, Mr. Denney. 5 activities.
6 A Good afternoon. 6 Q You're moving to the exception. I don't
7 Q I have three or four issues to go through 7 think this is very controversial.
8 with you and would like to begin with Issue 4-5, design 8 A Ijust want to make sure I get all my caveats
9 changes. 9 in there when I agree with you, Mr. Devaney.
10 A Okay. 10 Q I didn't hear that last line.
i1 Q  Part of the dispute, of course, with design 11 A [ said I want to get all my caveats in when
12 changes concerns the rates that will apply to design 12 you get me to agree with you, make sure we're clear what
13 changes. Are you familiar with that? 13 we're agreeing to here.
14 A  That's correct. 14 Q Maybe I should just ask you, do you want to
15 Q And as I understand it, the design-change 15 throw in all your caveats now?
16 charge is a onetime, non-recurring charge as opposed to 16 A Iassume you'll be cross-examining me in the
17 a recurring charge. 17 cause case, s0O ...
18 Would you agree with that? 18 Q Well, again, to develop a non-recurring cost
19 A That's -- that's correct. 19 and price, you do have to analyze what activities go
20 Q And Eschelon's position in this case is that 20 into the particular activity in question, correct?
21 design-change charge ought to be TELRIC based, correct? 21 A Yes.
22 A Yes. 22 Q And you also need to estimate times that are
23 MR. DEVANEY: For the record, TELRIC is total 23 required, how long it takes to perform the activity. Is
24 element long-run incremental cost. 24 that correct?
25 Q (By Mr. Devaney) And we had this discussion 25 A Yes. That's generally correct.
Page 422 Page 424 |3
1 in Arizona a few weeks ago, but just to review the 1 Q And generally, you apply a labor rate to the
2 methodology for establishing recurring charges, would 2 time needed for the activity. Is that correct?
3 you agree with me that to develop the costs and the 3 A  That's correct.
4 prices for non-recurring activity, it's logical to begin 4 Q And as we said before, you do that within the
5 by asking what activities Qwest has to perform to carry 5 TELRIC construct, correct?
6 out or perform something? 6 A  Correct. '
7 A In the context -- we're talking total 7 Q And would you agree that when a Commission
8 element, which basically refers to the total -- total 8 adopts a non-recurring charge, that it ought to be
9 demand. Long-run refers to kind of a time period where 9 supported by a cost study or some verifiable cost data
10 all inputs are, you know, variable. And incremental 10 underlying the charge?
11 cost is really an economic-cost concept when we're 11 A Imean, I think that's especially -- I mean,
12 talking about efficient providers, you know, carriers 12 especially true, yes, for when the Commission is
13 acting in an efficient manner. So within that context, 13 establishing permanent rates, that is -- I mean, that is
14 that is -- then you would do the activities that you 14 the case. I do -- I mean, that's clearly not going to
15 say. 15 be the case on certain interim rates as Qwest hasn't
16 Q Agreed. No dispute. Within the TELRIC 16 provided Eschelon cost studies for certain interim
17 concept of using currently available forward-locking 17 rates. So to say we're going to establish some rate
18 technologies, assuming efficient practices, that within 18 there, there's no cost study at all to do that by.
19 that construct for developing non-recurring costs and 19 Q You're sort of jumping to the caveat.
20 charges, one should begin by asking, okay, what 20 A Yeah. I need those.
21 activities have to be performed. 21 Q As a general proposition, would you agree
22 Would you agree with that? 22 that rates adopted by this Commission -- and let's focus
23 A I--1would agree with that generally, but 23 on permanent rates.
24 just the caveat is, I mean, you need to ask, are these 24 A Okay. Permanent rates. I agree.
25 _rates being recovered somewhere else? You know, have | Q ___Permanent rates adopted by this Commission
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1 ought to be supported by cost studies that are open and 1 the $30 loop-design change charge that you've proposed *
2 verifiable? 2 is not supported by any cost study presented in this
3 A Yes. I agree with that. 3 case. Is that correct?
4 Q And interim rates, do you think the standard 4 A Well, I don't know that I would go that -- 1
5 is different, that a commission can adopt an interim 5 mean, there isn't a specific cost study that produces
6 rate that is not supported by a cost study? 6 those rates. I agree with that. But I don't agree that
7 A Ithink the commissions have more -- more 7 it's not supported. I have a lot of testimony on
8 leeways in setting interim rates. There are clearly 8 where -- kind of how we came to those rates and we
9 interim rates in Qwest -- you mentioned that Qwest had a 9 prepared -- like the $30 rate compared to the loop
10 hundred contracts out there that are interim rates, and 10 installation rate. But -- so while there's not an Excel
11 probably a majority of those contracts which the 11 file that produces those rates, I'm not sure -- I think
12 Commission has never reviewed but they've approved those | 12 those rates are -- do incorporate the TELRIC principles.
13 rates. SolI think there is more leeway in terms of 13 They've been described in term of how they're -- how
14 interim rates in terms of the standard. 14 they're developed, and they are appropriate interim
15 I think -- I mean, the standard still 15 rates.
16 applies. I believe the TELRIC standard is still there. 16 Q Let's focus on the $5 CFA charge. We just
17 But you have a little more flexibility because I believe 17 talked about how one ought to develop non-recurring
18 the general understanding with interim rates is that at 18 charges. ]
19 some point, we are going to set permanent rates to 19 What activities did you assume Qwest would §
20 replace those. 20 perform in developing the $5 CFA charge? '
21 Q Would you agree, though, that interim rates 21 A Well, there's going to be some -- there's
22 ought to attempt to comply with TELRIC? 22 going to be some technician time to do the -- kind of do
23 A Yes. 23 the lift and lay -- I mean not lift and lay, but the --
24 Q And ought to therefore reflect the costs of 24 changing that connection facility assignment and then
25 performing non-recurring activities to the best extent 25 some additional time. And then there's going to be the
Page 426 Page 428 |;
1 possible? 1 record update. And that's -- that's talking to j
2 A Yes. 2 Eschelon's engineers or -- I'm not sure that's the right
3 Q And I know from your prior answer, you know 3 title, but the people who are involved in those types of
4 where I'm headed, and that is, in this case, Eschelon 4 things on Eschelon's side. I mean they -- the times
5 has proposed for design change two rates. One is a $30 5 involved in that are very short -- that's my
6 rate for unbundled loop design change and one is a $5 6 testimony -- maybe five minutes. And so we thought $5
7 rate for CFAs, or connection facility assignments. 7 is an appropriate interim charge for that.
8 Is that correct? And actually, a third rate, 8 Q What labor rate did you use?
9 which is the Commission ordered $73, I believe it is, 9 A Ifit's five minutes, $5, that would be $60
10 for UDIT. 10 an hour, which is quite a bit higher than the Qwest
11 A For UDIT design changes. 11 rate, but I didn't specifically use a labor rate for
12 Q Right. 12 that.
13 A So there's a Commission ordered rate for the 13 Q You didn't use a labor rate. Is there
14 UDIT design changes. There are interim rate proposals 14 anywhere we can find in your testimony how much time you [
15 which is really, I mean, a compromise position on 15 assumed for a task to be performed? '
16 Eschelon's part because we believe that the Commission 16 A I think the testimony is clear that we think
17 has not ordered rates for those rate elements, so we are 17 this task shouldn't take more than five minutes.
18 agreeing to a set of interim rates where we actually 18 Q And so all CFA change activities, including
19 think -- I mean, the Commission would be within its 19 back system operation processes, any technician time, is
20 right to say those rates are zero until Qwest comes 20 there something set forth in your testimony anywhere
21 before the Commission and has a rate approved. 21 that says these are the specific activities that have to
22 Q And Mr. Denney, I am going to ask you to 22 be performed, these are the times that are required to
23 listen to my question and just respond to the question 23 perform them, and these are the labor rates that should
24 T've asked, if you could. 24 be applied? Can you point me to anywhere in your
25 _ The $5 CFA charqe thamyﬂgg 've prope 9539 angd“ _25 “testlmon‘ k\whe}re jchats set f»orth?_
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1 A Thereis a discussion of the activities that 1 Q But it also involves operation support
2 need to be performed that is in the testimony. There is 2 systems, doesn't it, for CFA changes?
3 not -- as I've said, there's not a specific labor rate. 3 A To update the record?
4 There's not an Excel file that does that calculation. 4 Q Right.
5 That's -- I mean, that's not the case for this rate. 5 A Yes.
6 That's not the case for any rate that Qwest is proposing 6 Q And so what did you assume, if anything,
7 with regard to this. 7 about what 0SS system would be used?
8 Q Is there anything other than just your 8 A I assumed there would be some time to do
9 testimony; in other words, there's no cost data? It's 9 that. Ididn't make an explicit assumption on what 0SS
10 really a narrative and your testimony that supports this 10 system.
11 rate. It's not really cost data. It's not really a 11 Q And you've described the rates of $5 and $30
12 calcuiation, is it? 12 that Eschelon's proposing as interim?
13 A Well, it's a calculation. It's nota -- it's 13 A That's correct.
14 not -- it's not a -~ an Excel sheet calculation if 14 Q And by that, do you mean that those rates
15 that's what you mean by "cost data." There is a 15 would remain in effect until some future date when this
16 description of how we came up with that interim rate, 16 Commission might set new design-change rates and then |
17 but there's not a cost calculation. 17 the interim rates would no longer be in effect? Is that
18 Q Andit's a description that's in your 18 what you have in mind?
19 narrative testimony. It's not -- it's not supported by 19 A That's the way the interim process works,
20 backup data that's an exhibit to your testimony. Is 20 correct, or parties could negotiate a separate rate,
21 that correct? 21 We've been trying to get Qwest to negotiate rates for
22 A That's correct. It's in my testimony. 22 these, but so far they've been unwilling to do that.
23 Q AndI don't want to go through the same thing 23 That's another possibility.
24 with the unbundled loop $30 charge, but would your 24 Q And Mr. Denney, the -- under your use of the
25 answers be the same for that? 25 term "interim," when -- if this Commission were to |
Page 430 Page 432§
1 A Itook a different approach to getting that 1 establish a rate in the future for design change,
2 $30 charge so, I mean, the details that are behind 2 different from the one that's already established, would
3 coming up with that $30 charge are different. 3 you -- is it your understanding that that rate would be
4 Q Waell, let me ask it this way: Again, you 4 applied retroactively and there would be a true-up from
5 didn't submit a cost study for the $30 charge Is that 5 the $5 and $30 rates that you're proposing in this case?
6 correct? . o 6 A I'mean, it's our -- it's our position that
7 A That's correct. 7 parties reserve the right to ask the Commission for
8 Q And there are no cost data attached to your 8 true-ups for interim rates. That's proposed language
9 testimony that were used to develop that charge. Is 9 that Qwest has objected to in our -- in our Section --
10 that correct? 10 you know, Section 22-6. So I think Qwest could ask the
11 A There's no cost data attached to my 11 Commission for that at the time we have that cost case.
12 testimony. There's discussion in my testimony that 12 Q I'masking you what Eschelon's proposal is
13 supports the $30 charge. 13 today as you sit here.
14 Q And that's what you would rely on, is the 14 Are you proposing that your $5 and $30 rates
15 discussion in your testimony, not anything else. Is 15 would be subject to true-up at some later point in time?
16 that correct? 16 A My proposal today, I think, is clear, that
17 A That's correct. 17 our belief is that Qwest has the right to ask the
18 Q And did you make any assumptions in coming up { 18 Commission for a true-up of interim rates.
19 with these charges about what technologies would be 19 Q That's not my question. My question is
20 used, any specific assumptions about -- currently 20 specifically, as you sit here today, is Eschelon taking
21 available for working technologies that would use 21 the position that these rates of $5 and $30 will be
22 specific assumptions? 22 trued up if the Commission establishes another rate in
23 A For CFA changes, I mean, it's pretty -- it's 23 the future? Can you answer that question?
24 pretty simple, of taking a wire and kind of plugging it 24 A No, Ican't. Eschelon does not take a
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1 Q Okay. Now, if Eschelon takes the position 1 rates are subject to true-up. Is that correct?
2 that there is no true-up, aren't these rates permanent 2 A Thaven't -- I haven't considered that, that
3 until the Commission sets a different rate? 3 possibility. There's a whole lot of interim rates in
4 A But we didn't take the position there is 4 this contract, and we haven't --
5 no.. 5 Q TI'masking you just about design changes.
6 Q You've taken no position, though? 6 A I'm not -- I don't have a position on that
7 A We've taken -- we've taken no position as to 7 today. Qwest has never asked us that question before.
8 whether or not the Commission will rule in the future 8 Q@ Have you ever performed a CFA change?
9 whether these rates are subject to true-up. We've taken 9 A No, I haven't.
10 the position that any party can petition the Commission 10 Q Have you ever observed one being performed?
11 to have rates be subject to true-up. The Commission 11 A Ihave had a -- I have not observed one being
12 will make that determination. 12 performed. I've had a technician walk me through the
13 Q Okay. 13 processes that were -- that would be done in one of
14 A It not our position that these rates cannot 14 Qwest's central offices, but they were not being
15 be subject to true-up or that Qwest cannot ask the 15 performed at the time that he walked me through that.
16 Commission to have those be subject to true-up. 16 Q And have you ever observed a loop or
17 Q Butit's also not your position that the 17 transport design change being performed?
18 rates should be trued up. Is that correct? 18 A No, I haven't.
19 A I'm not saying the rates should not be trued 19 Q I'mreferring to your rebuttal testimony now,
20 up. I'm saying that -- I don't know if that's not 20 which is Exhibit 26. I think I've made a mistake.
21 dlear, but the process that works is when you go to the 21 Well, actually, we don't need to refer to
22 Commission, you say here's the set of interim rates, 22 your testimony. You can -- if you'd like to, of course,
23 these have been in place, we'd like to have these -- 23 you can. It's probably Page 29 and 30 of your
24 these should be subject to true-up or not. And parties 24 surrebuttal, but the question I'm asking is this: You
25 can make that argument. 25 talk in your testimony about your view that the FCC .
Page 434 Page 436 |}
1 I'm not arguing today that Qwest cannot ask 1 requirement for parties to file cost studies in support '
2 that. I'm not even saying that Eschelon will disagree 2 of rates applies only to the ILECs and not the CLECs.
3 with that today. We haven't made -- done that analysis 3 That's what I want to ask you about.
4 or decision. There's nothing in this proposal that 4 Do you recall that testimony?
5 would prohibit that. 5 A TIthink it's the obligation to provide the --
6 Q Well, let me ask a-hypothetical, then. Let's :- 6 that cost support is incumbent upon the ILEC.
7 say that Eschelon takes the position that these rates 7 Q Isit your view that commissions are free to
8 aren't subject to true-up. 8 adopt either interim or permanent rates proposed by
9 Isn't it true that these rates would in fact 9 CLECs that aren't supported by cost studies?
10 be permanent for the period from their adoption until 10 A 1'd like to take the two guestions
11 the Commission adopted new rates? 11 separately.
12 A I--no, Idon't--1don't agree with that. 12 I mean, for permanent rates, I'm thinking of
13 In practice, that may be the application of that, but 13 what -- I believe there's times commissions have done --
14 there are definitions and explanations of what are 14 have set rates without -- you know, without cost 1
15 interim and what are permanent rates, and the fact that 15 studies, study support. They may have -- they may have |3
16 whether a party asks for a true-up or not does not 16 averaged rates from different places. They may have - |[§
17 change the status of whether a rate was an interim rate 17 I mean, generally for permanent rates, there's cost
18 or a permanent rate. 18 study support backing up those permanent rates.
19 So I guess I disagree with the way we've been 19 For interim rates, I think the -- it's a
20 using those terms, but I agree, if nobody asks, if the 20 little more wide, you know, a little greater ability of
21 rateis not changed, then what you pay is what you pay, 21 the Commission to determine appropriate interim rates.
22 if that's what you're asking. That would be the case 22 They've taken a variety of tasks. Commissions often
23 under that scenario. 23 have not looked at interim rates. Like many of Qwest's
24 Q That is exactly what I'm asking. And just to 24 interim rates are just out there, take-it-or-leave-it
25 _be clear, Eschelon's not willing today to say that these 25_Dproposals.
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Page 437 Page 439 |:
1 Q Please limit, if you could -- 1 A Yes, Ido.
2 A I'mtelling you how Commissions have set 2 Q I have a couple of questions for you about
3 interim rates, and I thought that's what you asked, 3 that. My first question is in the context of CFAs.
4 whether there's cost study support or not, and I'm 4 Is it your testimony that when the Colorado
5 saying sometimes there's not, and sometimes there's 5 Commission set rates for unbundled network elements,
6 specific cost study support for that. 6 that CFA design-change costs were included in the
7 Q Letme ask you this. There's, as you alluded 7 recurring rates for unbundled network elements?
8 to, a new phase in the cost docket, Phase 3, I believe, 8 A I mean, I believe that they -- I believe that
9 in Colorado, two coming up in the near future. 9 they were, and this is --
10 And is it your position that in that cost 10 Q Andjustit's a yes or no question.
11 proceeding, that Qwest must file cost studies in support | 11 A Yes.
12 of its rates, but CLECs can propose rates without 12 Q And is it your -- CFA changes result from a
13 support of cost studies because the FCC doesn't require 13 CFA that's defective in one way or another. Is that
14 that? 14 right?
15 Is that your position? 15 A That's not always the case. Sometimes there
16 A It's my position CLECs are not required to 16 are CFA changes due to Qwest-caused activities.
17 file cost studies in a -- in a cost docket. Yeah. 17 Q Isit your testimony that in Colorado, a cost
18 That's -- but is that what you asked me? Are CLECs 18 proceeding back in 2001, that the factors used to
19 required to? 19 develop recurring rates assumed that CLECs would submit
20 Q If a CLEC proposes a rate, must it be 20 defective CFAS?
21 supported by a cost study? That's my question. 21 A First, the word "CFA" I don't believe
22 A Idon't think there -- I don't think there 22 appeared in the record anywhere in that Colorado case.
23 necessarily has to be an explicit cost study for a rate. 23 But what the cost -- what it assumes is that when we set
24 1 can imagine a scenario where a CLEC says, Let's look 24 rates, when we set recurring rates, activities that
25 at these rates that have been established in, you know, 25 occur that are occurring -- when we set the cost |
Page 438 Page 440 ||
1 jurisdictions across the country. And that may be their 1 studies, activities that are occurring at that time ‘
2 support for, Here's a reasonable rate that's been -- you 2 period when we set those studies, they're either
3 know, that's been determined, and that may be the CLEC 3 explicitly recovered through rates or they're implicitly
4 proposal for that -- for that rate. 4 recovered through the factors that apply to the rates.
5 I don't know that that CLEC has to have a 5 So to the effect that a CLEC has a defective
6 specific cost study. I think typically what happens in -6 CFA at that time period, that that was part of the
7 these cases is that the CLECs looks -- reviews the 7 course of business during that time period which it
8 studies that are available in the case and makes -- 8 would be -- I don't think anything's changed with
9 looks at that study to see if it can be supported and 9 that -- that is the case -- that is the case that those
10 comes up with a proposal. 10 would necessarily have to be in the recurring -- in the
11 I think the CLEC needs to justify its cost 11 recurring rates.
12 support. It needs to be able to justify the rates that 12 Q@  For example, there's nothing in the HAI model
13 it's proposing. 13 that was used in 2001 that talks about CFA or the costs
14 Q Through cost data of some kind? 14 associated with defective CFAs. Is that correct?
15 A I would agree with cost data of some kind, 15 A There are factors --
16 vyes. 16 Q Can you answer that question?
17 Q If you could please look at Page 25 of your 17 A I need to clarify what's in there. There's
18 surrebuttal testimony, Lines 6 and 7, and that's 18 no term CFA in the HAI model. There are factors that
19 Exhibit 27. 19 cover normal activities that -- that are occurring
20 You state there, "As I explained, cost and 20 during the course of business at the time costs were
21 maintenance factors were applied to Qwest's existing 21 set. And if these costs were recovered somewhere else, [
22 recurring rates to recover costs related to network 22 then they were removed out of those factors from the HAI |}
23 operations, doing repairs, maintaining the network and 23 model and explicit charges were established. i
24 moving circuits.” 24 Q Inthis case, this arbitration, have you
25 Do you see that? 25
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Page 441 Page 443
1 example, the HAI model that was presented back in the 1 occurred.
2 2001 cost proceeding to show what costs were included, 2 Q In connection with your -- Eschelon's
3 what expenses were included in factors? 3 proposals relating to UCCRE, your proposed Section
4 A No. Idid not put the HAI model in the 4 1.7.3, which I believe is set forth in your rebuttal
5 record here in this case. 5 testimony at Page 73, and that's Exhibit 26.
6 Q Could you -- this is just a general question. 6 A Yes.
7 The $5 CFA charge you're proposing -- I'm just asking 7 Q Your Proposal No. 2 has what I'm referring to
8 for dlarification -- when would that charge apply, under 8 as product phase-out approval process.
9 what circumstance, is my only question. 9 And my question for you is this: If the FCC
10 A Al right. I mean, there's -- there is some 10 removes a network element, a product or a service from
11 language that -- you know, that does clarify that, so 11 Section 2-51 of the act, would Qwest still have to go
12 let me turn there, but ... 12 through, under your proposal, this product phase-out
13 Q Would that be Section 9.2.3.9? 13 process?
14 A Yes, yes. That is correct. 14 A There are -- there are a few different
15 Q Al I'm looking for is your narrative 15 options of phase-out processes that we've -- that we've
16 description so I can understand. When would that $5 16 laid out here, so you're just referring to the second
17 charge apply? 17 phase-out, the second proposal, because there are -- 1
18 A Right. And it's actually pretty limited in 18 believe there are three different ways we tried to
19 circumstance, because it's for a -- it's for two-, 19 get -- to get at this.
20 four-wire loop and it's for cut-overs during -- let me 20 Q  For now, let's focus on the second proposal.
21 make sure I say it right, but it's coordinated 21 A So the second proposal has the -- has the
22 cut-overs, and coordinated -- the coordinated 22 provision that, you know, if there's -- if there's
23 installation, to use the terms in the contract. 23 agreement, you know, for the CLECs in Colorado specific
24 So there's many types of installation options 24 to a case where the FCC had order the removal, I mean,
25 that you can order with the loops. This one 25 then you do not have to go through that process. 1 i
Page 442 Page 444 |,
1 specifically, this would apply specifically to the case 1 mean, you could remove it from the -- from the contract.
2 where there's two-wire, four-wire loop during the 2 It's not the case -- I believe that's not the -- that is
3 coordinated installation option. 3 different from the Proposals 3 and 4.
4 Q And this charge, the $5 charge didn't apply, 4 Q Okay. I guess my question in general, then,
5 and it was a loop, then the $30 charge would apply under 5 is, and this would apply to all of your proposals for
6 your proposal? . 6 this-particular issue, if the FCC removes something from
7 A That's correct. 7 Section 2-51, as it did in the TRO and the TRRO, and if
8 Q Okay. And ifit's transport, of course, the 8 the FCC doesn't specify a phase-out process in its
9 $73 Commission-ordered charge would apply under your 9 order, is it Eschelon's position that Qwest would have
10 proposal, correct? 10 to get approval from this Commission to stop offering
11 A That's correct. 11 the product?
12 Q And of course, there's a dispute that's 12 A Let me try to answer. There's not a simple
13 played out in your testimony and Ms. Million's testimony 13 yes or no answer because there are differences in the
14 about whether that $73 charge includes transport only, ' 14 different proposals.
15 as you say, or transport, loops and CFAs, as Ms. Million 15 So Proposal 2 came from the Department of
16 says, correct? 16 Commerce in Minnesota. And that -- that phase-out
17 A Thatis a dispute, that is correct. 17 proposal would require -- I mean, requires Qwest to go
18 Q Changing the subject to Issue 9-53, which is 18 through that phase-out proposal with the exception that
19 called UCCRE, U-C-C-R-E, all caps. 19 I just mentioned whether it was from an FCC order or
20 Am I correct that Eschelon has never ordered 20 not.
21 UCCRE from Qwest? 21 Q Okay.
22 A That is my understanding. 22 A Proposals 3 and 4 from Eschelon, which are --
23 Q And are you aware of any CLEC that has ever 23 which are, in my -- in my direct testimony, I believe,
24 ordered UCCRE from Qwest? 24 both of -- of those proposals have exceptions for cases |
25 A There's Qwest testimony that that has not 25 where the FCC removed -- had removed somethln. And
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1 that's in my direct testimony, which is Exhibit 25. 1 the parties shall enter into an amendment to that effect
2 These are on -- sorry -- on Page -- they're 2 within 30 days of the order?
3 covered -- they're covered starting about Page one 3 A No. I would -- I agree with the concept that
4 hundred -- 127. It's -- Proposal 3 is actually listed 4 we should amend -- that the contract would need to be
5 on Page 129, 5 amended. Idon't--1mean, I don't know the point of
6 Q And soit's your understanding that under 6 putting that -~ putting that specific time reference on
7 Proposals 3 and 4, that if the FCC removes something 7 it there only because, I mean, we -- often, contract --
8 from 2-51, Qwest would not have to seek FCC -- I'm 8 getting specific contract languages isn't always that
9 sorry -~ this Commission's approval to stop offering the 9 simple. Sometimes it takes Qwest 30 days to respond to
10 product, whereas with Option 2, unless the -- if the FCC | 10 an Eschelon contract fanguage.
11 doesn't express a phase-out process, then Qwest would | 11 So to say that it would have to be done
12 have to come to this Commission to obtain approval. Is 12 within 30 days is problematic. But I agree that the
13 that right? 13 contract -- we would agree that the contract should be
14 A Let me just -- I know you don't like the 14 amended to reflect -- to reflect that. And that's
15 caveats, but let me throw one in on that. 15 already in the contract under the change-of-law
16 I -- I do believe that Qwest needs to amend 16 provisions.
17 Eschelon's contract in any case before it can -- before 17 Q But with respect to your phase-out process,
18 it can stop offering a product. Even if the FCC issues 18 if not 30 days, would Eschelon be willing to agree to
19 an order, then there are processes in which parties 19 some fixed period of time by which an amendment to the
20 would negotiate changes to their contract. 20 interconnection agreement implementing the Commission's
21 Under Proposals 3 and 4, if it's an FCC 21 order would have to be executed?
22 order, then that -- those changes would follow through 22 A I'm reluctant to agree to a fixed period of
23 under the contract provision, change-of-law contract 23 time. I'm sure -- I mean, Qwest could make a proposal
24 provisions. 24 and Eschelon would review it. 1t is certainly our
25 Q  Are you aware of the fact -- I'm glad you 25 intent to have our contract amended before Qwest would &
Page 446 Page 448 ||
1 said that, because I wanted to ask you something about 1 remove any products from that.
2 that. Are you aware of the fact that following the TRO 2 Q  But you would not agree to any period of time
3 and the TRRO, that Qwest has had difficulty having CLECs 3 by which that would take place. Is that correct?
4 sign amendments to the contracts to remove elements that 4 A I don't know what that means, when you say
5 the FCC has removed from 2-51? Are you all familiar 5 "fixed period of time,” or what, then? Qwest
6 with that? 6 automatically gets the language it's proposing? That's
7 A Am I familiar that Qwest has had difficulty? 7 what -- I'm having problems with the negotiation
8 Q  Getting CLECs to negotiate contracts and 8 process. To say it's going to happen within this
9 amendments to contracts and expeditiously implement TRO 9 finite, fixed period of time does not -- it hasn't
10 and TRRO. 10 happened that way and --
11 A Iam not--1am not involved in any contract 11 Q Well, doesn't the act include a time
12 negotiations other than between Eschelon and Qwest. So 12 limitation on negotiations within Section 2-15?
13 Idon't -- I don't know that your story would be 13 A That's correct. The parties have extended --
14 accurate or inaccurate or that CLECs may have a 14 for these negotiations parties have extended -- one
15 different point of view, but ... 15 party -- you know, Qwest may have asked for an extension |
16 Q The reason I'm asking you the question is, 16 on negotiating those.
17 your Section 1.7.3 under your various proposals has this 17 Q But couldn't -- in this case, couldn't the
18 product phase-out process, where in some circumstances, 18 parties agree to a similar provision that's in the act,
19 Qwest would have to obtain an order from this Commission | 19 that there will be a fixed time period to conclude
20 to stop offering the product. 20 negotiations of amendments to product phase-outs?
21 And my question for you is, if -- if this 21 A Imean, I -- we certainly -- I agree with the
22 Commission were to adopt-that, would Eschelon view -- or 22 concept, but the contract would need to be amended for
23 would you view as reasonable a requirement in your 23 changes of law. There's already provisions in there for
24 contract language that said if the Commission issues 24 that.
25 25 If Qwest has specific proposals, I'm --
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1 certainly, we could review that and get you a response 1 Q Okay. I'm going back up. There's this one
2 expeditiously, so -- but setting -- for me to set a 2 question I wanted to ask you about moving, adding, g
3 specific period of time here, I'm not willing to do 3 changing as part of Issue 9-31. T'll be here just I;*
4 that. 4 briefly. .
5 Q Inyour various proposals for 1.7.3, am I 5 You testified earlier that you think that ]
6 correct in understanding that your proposals don't spell 6 recurring cost factors include moves, adds and changes,
7 out any criteria the Commission should apply in deciding 7 1think.
8 whether Qwest should be permitted to stop offering a 8 A Imean, I-- I somewhat disagree with -- they
9 product? 9 do -- they do include some of those. I never meant to
10 A Any criteria? 10 say that they are exclusive. I think you heard
11 Q Right. 11 testimony of Mr. Starkey saying like design changes is
12 A Ithink Proposal 3, the beginning, for 12 included in that list. There are explicit rates set out
13 example, says, if Qwest desires to phase out or 13 for that. So I mean, it's true that some of these
14 otherwise cease offering product on a wholesale basis. 14 activities are included in the recurring cost factors.
15 So I don't know what -- you want a criteria that says 15 Some of them are covered in hon-recurring cost
16 Qwest can only do this "if'? 16 factors -- or not -- non-recurring costs. Sorry.
17 Q No. You're proposing a proceeding before 17 Q One hypothetical I wanted to ask you in that
18 this Commission where this Commission will decide 18 context is, if Eschelon came to Qwest and said, We have
19 whether a product will be phased out. Is that correct? 19 a loop that goes to a customer on Elm Street and the
20 A  That's correct. 20 customer's moving two blocks over to Maple Street, is
21 Q And my question for you is, your language 21 Qwest required to move that over to the new location
22 doesn't include anything about what criteria the 22 without being able to charge something other than the
23 Commission should apply in determining whether a 23 recurring rate?
24 phase-out should be permitted. Is that right? 24 A In that scenario you described, I mean, the |
25 A There's a lot of language here, so -- so, 1 25 move in that case would be a -- you know, new install of
Page 450 Page 452
1 mean, to say there's no criteria I don't think is 1 aloop at a different location. Qwest -- there are |
2 accurate, because there are -- there's language that 2 rates set out for that, for installation of the loop.
3 spells out when this would apply and when this wouldn't 3 So I believe that would apply -- that would apply under
4 apply, when Qwest would do this. But if you're asking a 4 that scenario.
5 criteria such as if there's evaluating demand or 5 Q So that's not encompassed by any recurring
6 something like that, that's not spelled -- we're not 6 rate. Isthat correct?
7 trying to limit Qwest's ability in that respect. 7 A  There's an explicit non-recurring charge in
8 Q Let me just ask you, then, if this Commission 8 the contract spelled out for that activity.
9 were to adopt your proposal and hold a proceeding to 9 Q Andis it fair to say based on that response
10 determine whether a product phase-out was permissible, 10 thatif there's a non-recurring charge spelled out in
11 under your language, what criteria would the Commission 11 this Commission's orders, that that establishes that the
12 apply? 12 activity is not encompassed in the recurring rate?
13 A Well, I would expect the Commission would 13 A Right. That's -- yeah. That's the way the
14 take -- would take comments. It may -- CLECs would say, | 14 non-recurring works. It's either -- there's either
15 We have no interest in that product, and that would 15 explicit non-recurring charges for items or there are
16 be -- that would be their basis for that. They may -- 16 implicit charges in the recurring -- recurring rates,
17 CLECs may say, That is something that we're not ordering 17 except the whole new-product issue, which is a 3
18 today but is valuable to us to have that option, and 18 different -- a different scenario. 1
19 that would be what the Commission would evaluate. 19 Q I'dlike to ask you now a few questions about §
20 Q And I guess my point is, that criteria you 20 commingled arrangements, which is Issue No. 9-58, and
21 just articulated is not in your contract proposal. Is 21 I'm referring to your surrebuttal testimony at Page 95.
22 that right? 22 And that's Exhibit 27. 1
23 A  Right. It -- the contract proposal does not 23 A.L.J. JENNINGS-FADER: The page reference i
24 dictate what the Commission should evaluate in making 24 again, please? 3
25 that determination. 25 g
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1 A.L.J. JENNINGS-FADER: Thank you. 1 Q Right and -- go ahead. 1
2 ' Q@ (By Mr. Devaney) Lines 18 through 20, you 2 A We've gone -- I know we've gone through this, i
3 say there, "Eschelon's proposal does not seek to alter 3 but -- so I don't believe -- we view this as a §
4 the terms and conditions of the non-UNE component of the 4 billing -- as a billing change, and we do not -- we do f
5 commingled EEL." 5 not believe there are, you know, extensive activities b
6 Do you see that? 6 Qwest would need to undertake to be able to do that. %
7 A Yes. 7 They process EELs that way today and commingled EELs. ,%
8 Q Would you agree with me that today unbundied 8 It's the same facilities, with a different term attached g
9 loops are ordered through Qwest by the use of so-called 9 to one of the components. §

10 LSR, local service requests? 10 Q And we've had this discussion before, but

11 A Yes. 11 EELs are two UNEs, by definition, correct?

12 Q And that access services are ordered through 12 A  That's correct.

13 ASR, access service requests? 13 Q Commingled EEL, by contrast, is a UNE

14 A That's correct, for the most part. There are 14 combined with a non-UNE, usually a special access

15 some -- for loops, that's the case. 15 service, correct?

16 Q And am I correct in understanding that under 16 A Correct.

17 Eschelon's proposal, if any component of your proposed 17 Q Qwest has different billing provisioning and

18 loop/transport combination isn't UNE, that Eschelon 18 ordering processes for UNEs, on the one hand, and access

19 would use the remarks section of the LSR to order 19 services on the other, correct?

20 special access service? 20 A Thatis -- that is correct, and --

21 A Well, I mean, the testimony clarifies that. 21 Q And I think before you said that Qwest would

22 I mean, we're hot wedded to the LSR or the ASR in that 22 have to implement some new process if it were to move to

23 respect. 23 just one order for this commingled EEL. Is that

24 We would want to use a single -- a single 24 correct?

25 order, is the key. And I think that's spelled out in -- 25 A Under that proposal, that's -- that's g

Page 454 Page 456

1 1 believe that's in my rebuttal testimony that that's 1 correct. Eschelon does have alternative proposals here
2 spelled out. So it's not -~ the LSR isn't the issue 2 in this provision that would allow Qwest to just say,
3 here. It's the single -- the ability to place a single 3 Would you, you know, relate these on the bill if you're
4 order. 4 not going to do it this way, or make sure that they're
5 Q So the change that would be required is 5 repaired in a timely manner, so ...

- 6 either the loop would have to be the - Qwest would have 6 Q And my question for you is, if Qwest -- have
7 to change its process to permit the loop to be ordered 7 vyou studied what would be required to move to this
8 through ASR, or alternatively, to permit access to the 8 proposal that you have of using just one order to order
9 order through an LSR. Isn't that right? 9 simultaneous a UNE and an access service? Do you know

10 A The only thing I'm having a struggle with is 10 what would be involved in making that happen?

11 the change of process, because, I mean, to me, these are 11 A Ithink what I've said is that in our view

12 new -- these are completely new items. So I don't 12 what's involved is repricing one of the -- one of the

13 believe there's a current process for -- for those. But 13 components.

14 I agree with you with respect to what you said before. 14 Q I just want to know if you've studied it.

15 Loops are ordered on an LSR for unbundled loops, channel 15 A That's my study of it. I mean, the

16 terminations, what's used for loops, and access is 16 testimony, the description of what we believe is

17 ordered on an ASR. And we are requesting a single order 17 involved in doing this process, that is -- that is the

18 for that, so one of the two would need to change to be 18 extent to -- so I haven't taken a class on it, if that's

19 able to do that. 19 what you're asking.

20 Q And have you studied what would be required 20 Q@ Of course, I'm not asking you to take a

21 to -- for Qwest to make that change technically, what it 21 class. We're too old to take a class.

22 would have to do? 22 My question, though, is, have you studied OSS

23 A I mean -- I mean, unbundled EELs are ordered 23 systems, for example, to understand what would be

24 on asingle -- on a single LSR, I believe, today. Qwest 24 required to do this?

2 s et b o e L VRN studied OSS systems. Wedornot
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1 believe that -- we believe this is really a billing 1 related to unbundled dark fiber. And it's Issue 9-51.
2 chénge, in effect, and we know Qwest can do billing 2 (Brief interruption by the reporter.)
3 changes. 3 Q (By Mr. Devaney) Mr. Denney, with respect to
4 Q  If costs are -- if the Commission were to 4 this unbundled dark fiber issue, I think the question in
5 adopt your proposal for a single order for a single 5 dispute is Qwest's compensation or what compensation
6 circuit ID, for a single bill for commingled EELs, and 6 Eschelon should pay for terminations related to
7 Qwest incurred costs to comply with that order, is 7 unbundled dark fiber. Is that a fair statement?
8 Eschelon willing to compensate Qwest for those costs? 8 A I mean, the dispute is about the language
9 Yesorno. 9 that describes that rate.
10 A There's a -- there's already a provision in 10 Q That's probably a better description of it.
11 the contract, Section 5.1.6, which allows Qwest to seek 11 A Okay.
12 recovery of those -- of those costs and process setup to 12 Q Do you agree that with dark fiber, the number
13 do for (sic), and we would abide by Section 5.1.6 of the 13 of terminations Qwest must perform can depend upon the
14 contract. 14 configuration of a central office?
15 Q And I think the key word in your response was 15 A I agree with that.
16 "seek," something, allows Qwest to seek to recover the 16 Q For example, if there's a central office that
17 costs. My question is, is Eschelon willing to agree to 17 has multiple floors, multiple terminations could be
18 compensate Qwest for those costs? 18 required in that central office?
19 A Because there's a disagreement in terms of 19 A Yes.
20 what those costs are. I mean, if Qwest shows to the 20 Q And you also agree, I think, that Qwest ought
21 Commission that there are legitimate costs its incurred, 21 to be compensated for whatever number of terminations is
22 5.1.6 allows them to recover those costs. 22 required. Is that correct?
23 Q My question for you today, though, is if this 23 A It'sabit -- right. The -- I agree that --
24 Commission were to adopt the changes you're proposing, 24 I mean, assuming, you know, that there's a reasonable
25 would Eschelon be willing to commit to contract language 25 number, you know, all those that the -- I agree that
Page 458 Page 460 |{
1 that says, If these changes result in cost to Qwest, 1 Qwest should be compensated.
2 setting aside the magnitude of them, we will compensate 2 I think the question was what was in that
3 Qwest for the cost? 3 cost study that set those rates in the first place.
4 A It's already in the contract. That's my 4 Qwest has attempted here to change the language
5 response. It's in 5.1.6, and if you needed a 5 regard -- that refer to that cost study. And they
6 cross-reference in the commingled EEL section to 5.1.6, 6 refuse -- they refuse to give Eschelon that cost study
7 that's something Eschelon would be willing to do. 7 to verify that. We said we would close this --
8 Q But again, as you said, all that section does 8 Q Mr. Denney, I know that you have your
9 is it allows Qwest to seek to recover its costs. Isn't 9 position on this. I'm asking you to answer my specific
10 that right? 10 question, and your counsel will have plenty of
11 A It says, "Nothing in this agreement shall 11 opportunity to redirect you on this if he desires.
12 prevent either party from seeking to recover the costs 12 A So the question is, I agree -- I agree that
13 and expenses, if any" -- "if any, they may incur." Then 13 Qwest should be compensated when there's multiple
14 it says complying, implementing those too. 14 terminations. What I do not agree with, what we do not
15 So there is a disagreement in terms of what 15 know, is what was in that initial cost study.
16 the extent of those costs are, so I'm not going to agree 16 Q@ Okay. But what I'm trying to establish is,
17 that Qwest incurs costs where I don't think that they 17 there's no disagreement -- I recognize there's a
18 do, but I do agree that we would abide by the contract, 18 disagreement about what you think is in the cost study.
19 and we do pay Commission-ordered rates, and that's 19 What I'm trying to establish is hopefully the common
20 something Eschelon is committed -- already committed to 20 principle that both parties agree Qwest ought to be
21 in closed language in the contract. 21 compensated for whatever engineering-wise --
22 Q So you're committed to allow Qwest to seek to 22 That's a bad question. Let me strike that,
23 recover its costs, correct? 23 start again. There's agreement that Qwest should be
24 A That's closed language in the contract. 24 compensated for whatever is a reasonable number of
25 ___Q 25 terminations within a central office. Is that correct?

ST

And my final area of questioning for you is
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1 ‘A That -- yeah. That's -- for this -- all 1 A Yes.
2 right. For this rate element here -- 2 Q What initial cost study are you referring to?
3 Q Yes. 3 A Well, there's a cost study, and I believe it
4 A -- the UDF-IOF termination. Yes. 4 was in the 99A-577-T docket for this -- for this rate
5 MR. DEVANEY: And that may be all I have. 5 element. In this cost study, there had -- this cost
6 May I have one moment, Your Honor? 6 study that basically determines this rate -- this rate.
7 (Discussion off the record.) 7 And so the question, then, is, Qwest changed the
8 MR. DEVANEY: Thank you, Mr. Denney. 8 language that regards the way -- kind of the rate
9 THE WITNESS: Thank you. 9 application language.
10 MR. MERZ: I have just a couple of really 10 What we'd asked Qwest is to say, can you
11 brief areas. 11 provide us a copy of that cost study, because I believe
12 REDIRECT EXAMINATION 12 it was proprietary to that docket. And I don't have
13 BY MR. MERZ: 13 that, and if I did have it, I wouldn't -- I mean, you're
14 Q  Mr. Denney, Mr. Devaney had asked you some 14 not allowed to use something in another docket. If we
15 questions about whether Eschelon would commit to some 15 verify the way you're saying this rate applies is the
16 particular amount of time to amend its ICA if there was 16 way it was actually in the cost study, we would agree to
17 a change in law that removed a particular UNE. 17 amend that language. Qwest refused to provide that cost
18 Do you recall that testimony? 18 study, so we have no basis by which to agree to a change
19 A Yes. 19 in the language.
20 Q Would you refer to your direct testimony, 20 One of our -- our second proposal is just to
21 which is Hearing Exhibit 25, I believe, and I'm looking 21 use the existing SGAT language that described that --
22 specifically at Page 20. 22 the way that rate is applied, so this would -- this is
23 And there's some language there at the bottom 23 probably the most frustrating issue, because we would be
24 of the page that carries over to the next page that is 24 willing to close this if Qwest would just show the cost
25 proposed by Eschelon to be included as part of the 25 study, and we could verify that the way Qwest says the ;
Page 462 Page 464 |l
1 change-of-law provision. Is that right? 1 study was developed was accurate. But they're unwilling
2 A Yes. 2 to provide that study.
3 Q What does that language provide for? 3 Q And has the fact that Qwest hasn't provided
4 A That each party has the -- an obligation to 4 the study caused you to be more concerned about
5 ensure that the agreement is amended accordingly. 5 accepting the language that Qwest has proposed?
6 Q - Is that language that Qwest has agreed to? 6 A Certainly -- it certainly raises suspicions.
7 A No, Qwest has not. 7 I mean, you can't help but be -- if parties are willing
8 Q And what's -- can you explain the basis of 8 to close something, if they just showed you evidence
9 your reluctance to commit to some specific amount of 9 that they say that they have, yeah. I would like to
10 time to amend the agreement? 10 look at that. So it does cause me concern that they're
11 A Well, just in -- I mean, Qwest in proposing 11 unwilling to provide that for that purpose.
12 and agreeing to contract language, getting responses 12 MR. MERZ: Nothing further. Thank you,
13 sometimes from Qwest takes a long amount of time. 13 Mr. Denney.
14 They're -- I understand this language needs to get 14 A.L.J. JENNINGS-FADER: Mr. Denney, I do have
15 reviewed, but -- so the time that it takes to do these, 15 some questions.
16 to say it's going to be done within certain dates, I 16 EXAMINATION
17 don't control how quickly Qwest is going to respond to 17 BY A.L.J JENNINGS-FADER:
18 contract proposed language and implement that. Ionly | 18 Q Inyour discussion with Mr. Devaney with
19 have control over the side of -- Eschelon’s side of 19 respect to Issue 4-5, the design change and the rates,
20 that. So thatis why I can't commit. That's why I'm 20 you and he had a discussion with respect to what is or
21 reluctant to commit to a fixed time. 21 isn't required for -- by way of cost support for interim
22 Q@ Now, turning to the issue that we were just 22 rates.
23 discussing, the dark fiber terminations, you made the 23 A Yes.
24 statement that you don't know what was in the initial 24 Q And clearly, in the situation in which the
25 _cost study.
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1 think, can feel pretty comfortable saying, Okay, the 1 Q I appreciate that you're talking about what 5
2 pai‘ties have agreed that on an interim basis, we'll 2 you did. I'm talking about more generically, still. {
3 allow these rates to go forward. 3 What -- what amount of evidence or
4 But in cases such as the one that we're 4 information do you think this Commission needs or should
5 presented with, the Commission's presented with here, 5 have before it in order to be able to determine the
6 where the parties don't agree, do you believe that the 6 interim rates? It's something between "because I said
7 Commission needs some basis beyond a general discussion 7 so" and a full-blown cost study, but kind of where in
8 of what a party did in developing the proposed rate, a 8 that rather large spectrum do you think is a reasonable
9 proposed interim rate? 9 point?
10 A Well, and for this -- you mean for this 10 A Right. And I mean, I -- I mean, this
11 particular issue, so -- 11 probably isn't going to help you, but I believe that the
12 Q Thisis actually -- it's really more cosmic 12 evidence that we put forth is the evidence the
13 than that, because there are a lot of interim rates in 13 Commission needs to establish interim -- interim rates
14 this case, but you happen to have been discussing one in 14 so that they have information before them to make
15 particular, but there are a number that are in dispute. 15 that -- that that's the type of information they would
16 So I really -- I would like to back it up to a more 16 need to establish a set of interim rates.
17 general discussion. 17 And we took -- we took all that we had
18 A At a high level, I think, I mean, the 18 available to -- to do that, to put forth our evidence.
19 Commission -- the Commission needs to weigh the evidence | 19 We clearly felt that was enough for the Commission to
20 presented by both parties where there's dispute and 20 make that determination.
21 establish, you know, an appropriate interim rate based 21 Q You'll agree with me, full-blown cost studies
22 on the evidence that's before it. 22 aren't -- aren't necessary for -- I'm sorry -- for
23 Q Whereas for permanent rates, there will be, 23 interim rates?
24 one presumes, elaborate cost studies presented and 24 A I'm hesitating. I'm thinking of -- you know,
25 perhaps a great deal of examination of the various 25 of going -- we have a going forward proposal that will
Page 466 | Page 468 |!
1 activities and weighting and the estimation, time 1 try to remedy this problem, right, which has kind of not “
2 estimations, I mean all the things that you discussed 2 worked.
3 with Mr. Devaney. Those fact -- those concerns, issues 3 Q Thank you. That -- was it 22.6.1? Is that
4 will be examined almost in minute detail in a normal 4 the point you're talking about?
5 rate case, setting permanent rates. 5 A Right.
6 But in this kind of a situation, in an 6 Q Does that process envision that within 60
7 arbitration, I'm assuming the Commission accepts the 7 days of the triggering event, Qwest will file a
8 idea that we need to set these interim rates, something, 8 full-blown cost study to support its interim rate
9 somehow in this -- in this arbitration proceeding. 9 proposal?
10 What quantum of evidence, I mean, something 10 A And I'm only uncertain what you mean by "full
11 less than a full-blown cost study, but more than because 11 blown."
12 "I said so"? I mean -- 12 Q I'mtalking about what you talked about with
13 A 1think-- 13 Mr. Devaney, I mean, where you do the activity, you list
14 Q Where do you think is it reasonable to draw 14 all the activities, you list all the estimated time, you
15 those lines? 15 determine factors or whatever else you need to do, labor
16 A Ithink there's more than -- I mean, there is 16 rates, I mean, all that stuff, you know, productivity i
17 more than "because I said so" here, because I believe -- 17 offsets, I mean, the whole deal, and provide it, run it 33
18 we didn't -- I mean, we didn't go out and propose kind 18 through the HAI model and come up with an answer. i
19 of what we think what the permanent rate would be in 19 A Yes. Thatis what we envision there. And i
20 this docket. 20 just to be clear, that's what Qwest says they have when %
21 Really what I did was where Qwest gave me 21 they established interim rates before this. So Qwest %
22 cost studies, I looked at what did the Commission 22 says they have these studies when they're proposing 3
23 previously order, and for an interim basis, it seemed 23 interim rates. They usually have a footnote that says *
24 reasonable to me that you would at least adopt the 24 this is a TELRIC estimation, so they have these TELRIC 3’
| 25_Commission's prior dedsions intothose. | 25 estimates already. And thats what we are asking them |
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1 to file in this proposal. 1 Q If a competitive local exchange carrier were
2 Q We're talking about the 60 days after the 2 to propose a rate in that proceeding, say, Oh, Qwest's .
3 triggering event happens, Qwest has filed with the 3 cost study is -- is so flawed we can't use it and the 2
4 Commission its interim rate and supporting cost 4 rate is bad and we've done our own cost study, here it |j
5 information? 5 is, in that circumstance would the competitive local f;
6 A That's correct. 6 exchange carrier have to defend its cost -- I'm sorry - i
7 Q Thank you. But now, back to my original 7 its proposed rate by way of a cost study? I'm sorry. ¢
8 question. I'm sorry. That was down the rabbit hole 8 A You mean in the case where they had -- 1
9 there, but now let's get back to this proceeding and 9 mean, where they had a cost study to propose a rate?
10 what the Commission has in front of it now. 10 Q They come in with a proposed rate, would they
11 A Right. 11 need to support the rate for the cost study?
12 Q So now, we've got to define sort of a more 12 A Just, the only part I hesitate on the cost is
13 defined idea of what a full-blown cost study is. You're 13 like what do we actually mean by "cost study." 1 think
14 not concerned about having those -- to set interim rates 14 they have to support that rate. They've got to -- if
15 in this arbitration? 15 you have an alternative to that, then you need to put
16 A Right. I mean, that would have been ideal. 16 evidence on the record that supports that alternative
17 We did ask for those, but we're in a less-than-perfect 17 and gives it to the Commission.
18 world right now. 18 I can envision perhaps that's something a
19 Q Yes, we are. 19 CLEC does for itself, they don't have that traditional
20 A Sothisis - so I think -- right. I think 20 Excel file, but maybe they've said, Look, we have X
21 that the evidence that's put forth here is sufficient 21 people doing this and this amount of time and it cost us
22 for the Commission to make that determination. 22 this, so here's on average what it would cost.
23 Q And the same thing is true of the Qwest 23 That's not the traditional way you think of
24 information; to the extent that it's there, it's kind of 24 cost study, but that's a cost support that a CLEC could
25 the same level of information that you put forward, yes? 25 put forth via testimony to say this would be an v
Page 470 Page 472 |}
1 And by which I mean only that it's not supported by cost 1 alternative rate. They may say, We do business in these
2 studies, so it's -- it's testimonial information. 2 jurisdictions and here's what all the Commissions across
3 A And the only -- the only part T kind of take 3 the area that said this rate is; it would be reasonable
4 exception with is "the same level," because I think they 4 to set the rate, you know, around this.
5 didn't really address a lot of the issues. 5 We have this view of like range of _,
6 - Q Icanacceptthat. 6 reasonableness around TELRIC. So I think that would be
7 A Right. 7 a reasonable support for a CLEC to come in, and
8 Q Okay. You also discussed with Mr. Devaney 8 especially in a case, you know, where the incumbent
9 another issue I wanted to discuss with you from your 9 costs were so flawed that they couldn't -- they couldn't
10 testimony. And that has to do with when a competitive 10 useit.
11 local exchange carrier proposes rates. 11 Q The CLEC couldn't use it?
12 And he asked you whether in that circumstance 12 A Right, right.
13 the competitive local exchange carrier ought to 13 Q Beclear here.
14 propose -- let me back up. 14 A So I think there are other avenues other than ,
15 In a rate proceeding, I guess sometimes 15 just this -- this traditional thought of the cost study,
16 referred to as generic cost proceedings, generally 16 the Excel file cost study, but I agree with the i
17 speaking, the incumbent local exchange carrier comes in 17 principle that you need to be able to support the rates
18 with cost studies, proposed rates, TELRIC-based cost 18 that you're -- that you're proposing. ;
19 studies which it is -- which it supports, and then 19 Q Thank you. With respect to Issues 5-6, 5-7, ~
20 competitive local exchange carriers or other interested 20 and 5-7-A, which have to do with the discontinuance of |
21 parties come in and examine those cost studies. And 21 various kinds for nonpayment and including -- well, i
22 there may or may not be dispute, and the Commission 22 let's just talk about that first, and then we'll talk i
23 hears the evidence and makes a decision. 23 about 5-8, which has to do with deposits, correct? f
24 Is that basically it? 24 Do I have the numbers right? I think 5-6, 2
25 A__That's correct. 25 5-5 and 5-7 have to do with discontinuance of taking i
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Page 473 Page 475
1 orders, discontinuance of service for nonpayment, and 1 that fits.
2 5-8 has to do with the concept of deposits, correct? 2 Q  With respect to Issue 5-8, which is the
3 A 5-8and 5-9 and, I believe, 5-12, oris it -- 3 question of non de minimis as a parameter for security
4 Q That's okay. Let's just talk about 5 -- the 4 deposits, for deposits, I have a question first, which
5 numbers are -- 5 s, is it Eschelon's position that once a customer has
6 A All right. 6 started to -- excuse me -- once Eschelon has started to
7 Q --5-6 and 5-7, I understand that you want 7 receive service from Qwest, that Qwest may not
8 protections because you are afraid, in part -- wrong -- 8 thereafter impose a security deposit? It's either do it
9 concerned in part that you will not be able -- absent 9 when you first enter into the agreement arrangement or
10 specific language in the interconnection agreement, will 10 you never can?
11 not be able due to timing constraints to get to the 11 A No. That's not -- that's not our position.
12 Commission to stop a proposed action, say, 12 1 believe what's here is that, what these sections spell
13 discontinuance of service order processing. You 13 out is if certain provisions kick in, such as -- you
14 don't -- you feel you don't have a way to protect 14 know, such as if we fail to make payments in a timely
15 vyourself fast enough. Is that right? 15 manner and there's dispute over, you know, whether that
16 A Right. And our customer, really, is the key, 16 should be three consecutive months or three out of a
17 1think, to these. 17 six-month time period or, you know, there's different --
18 Q Correct, correct. 18 there's a dispute about when that would happen, but if
19 A I agree with you. 19 we don't make payments in a timely manner, then Qwest
20 Q Butthat's really it? 20 has the ability to impose a security deposit.
21 A Right. Yes, 21 Q Soljust want to be sure. I want to be sure
22 Q Areyou aware -- and I haven't had any " 22 what's not the position.
23 indication or not -- Exhibit 28 is the Commission's 23 A Right, right.
24 complaint procedures, formal complaint procedures, 24 Q You do agree that if certain conditions are
25 Rule 4, Code of Colorado Regulations 723-1-1302. And 25 met, then it's -- and conditions are stated in the ‘
Page 474 Page 476 |i
1 there is a specific provision, Subparagraph D, as in 1 interconnection agreement, that it's all right for Qwest
2 David, which allows for accelerated complaints in the 2 to impose deposit -- security deposit obligations?
3 event that there is -- a complaint is brought to enforce 3 A That'sright. I mean, the contract lays
4 a telecommunication provider their interconnection 4 those out. And the fact that they can require a deposit
5 duties or obligations, or formal complaints regarding 5 under certain circumstances, that part isn't really
6 interconnection service-quality matters. 6 disputed. .
7 Would that process which allows you to come 7 Q Now, with respect -- and I had the wrong
8 quickly to the Commission, is also procedure for the 8 issue, but let's get back to 5-8, which is the non de
9 Commission to stop whatever the proposed action is 9 minimis issue, since there seems to be a fair amount of
10 during the pendency of the complaint proceeding, does | 10 confusion or concern as to what a non -- what
11 that allay or ameliorate in any way your concerns, the 11 constitutes non de minimis, right?
12 availability of that process here in Colorado? 12 Can you give me some idea of what you were
13 A I mean, certainly, I wasn't -- I wasn't aware 13 thinking when you wrote the testimony as to what wouid
14 of this provision in Colorado, and it's been discussed 14 be non de minimis? Or I think you also say
15 here. AndI--1 mean, I would like -- I would -- 1 15 "inconsequential," or you use a lot of words, but I need
16 would really like our attorneys to look at that, because 16 a little sense of what you're talking about.
17 I'm not -- I'm not an attorney. But the key really is 17 A And I mean, we were talking about small
18 being able to -- being able to not to have this action 18 amounts. You know, there may be -- you know, Mr. Easton
19 taken unilaterally and before it's customer impacting, 19 testified about the number of bills and the complexity
20 to allow that opportunity to have the Commission 20 of billing that Eschelon receives and the different bill
21 determine that. So this type -- I mean, the way you 21 dates.
22 described this process is -- is something -- I mean, 22 So if there was a bill that was missed in the
23 it's the type of -- that is the type of protection that 23 process and it was just a small amount or the pay amount
24 we are -- that we are seeking. And I'm certain that we 24 was off by a small amount -- and, I believe, actually,
25 25 that small amount was the words that Mr. Easton said
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1 Qwest wouldn't do this for a small amount. That's what i Q You may certainly explain this, because --
2 we were trying to get into our contract here, that this 2 A So what -- I mean, when Eschelon -- when
3 wouldn't take place for a small amount, non de minimis 3 Eschelon gets its bill, reviews its bills and we dispute
4 amount. 4 an amount, we make -- we make a filing. We -- not a
5 Q Well, given that Eschelon has -- is striving 5 filing, but we send to Qwest the amount that we're
6 as an overall theme of what you're looking for in the 6 disputing on those bills.
7 contract, is striving for specificity and a way to 7 Qwest doesn't always book -- count those
8 reduce disputes by having everything very dlearly laid 8 amounts as disputed amounts for some reason or another.
9 out in the contract language so that everyone knows 9 And I've listed some of have them in my contract. Like
10 going in what -- what is -- what the agreements are, 10 they may miss -- sometimes they just misplace the fact
11 what amount of money is non de minimis? 11 that this dispute had taken place.
12 A So there's - there is two -- I don't think 12 There's cases, you know, under -- Qwest
13 it's a set dollar amount, you know, but I -- and you 13 believes under its billing provisions from CMP that it
14 kind of have two questions within the one, like if terms 14 can -- if it determines a dispute is resolved in Qwest's
15 of -- I mean, I do believe this adds specificity in 15 mind, then that's no longer under dispute. Well, it's
16 terms of reducing disputes, because we're -- what we're 16 still -- that doesn't -- it's still a disputed amount.
17 saying is we are not going to be coming to the 17 Qwest may resolve it in its own -- just
18 Commission over a small amount, you know, as Mr. Easton 18 determines it's resolved in its own favor. It doesn't
19 called it. 19 mean Eschelon agrees that this amount is not in dispute.
20 So we would only be coming here for something 20 So there is -- that's kind of where there's
21 that wasn't - the parties -- that Qwest believed was 21 some nervousness there, because we do -- this shouldn't
22 not a small amount. You know, that would be when they 22 apply to the amounts that are undisputed, but sometimes
23 would do this, and -- but I do think there are standards 23 even those amounts -- what's undisputed is in dispute.
24 kind of out there, too, that you would look to to try to 24 And that's part of the reason for having -- you know,
25 argue whether this was significant or not. 25 having that Commission, you know, interaction in that ;
Page 478 Page 480 |
1 Like we have billing accuracy measurements 1 case, because if that was -- if that was what the fight
2 that are out there, what are the standards in terms of 2 was about, then you could put in evidence to demonstrate
3 how accurate the bills have to be. There's statistical 3 that these amounts -- you know, what that nondisputed
4 tests in terms of what would be significant in terms of 4 amount was.
5 a significant amount. So there are some standards that 5 Q If an amount is -- is unequivocally
6 could be applied if we got to that level of dispute. 6 undisputed, why does it matter whether the amount is non
7 But this language is really put there to try 7 de minimis?
8 to avoid having the dispute over, you know, using this 8 A To make sure I understand the question you're
9 payment deposit in a sense of an amount that really 9 asking, so for -- suppose --
10 didn't -- that didn't really matter. That wasn't the 10 Q I'mlooking at the language of 5.4.5, Page 21
11 intent of this -- the intent of this language, because 11 of the disputed issues list, under Issue 5.8 -- or 5-8.
12 the intent of this language was to protect Qwest in a -- 12 And Eschelon's proposed language is, quote, Repeatedly
13 in a sense where there was a risk of non -- you know, 13 delinquent means payment of any undisputed non de
14 future nonpayment. So that's really what we were trying 14 minimis amount received more than 30 days after the
15 to get at with that. 15 payment due date, unquote. And the dispute is "non de
16 Q Ialso need to be clear that what we're 16 minimus." Everybody agrees with the rest of the
17 talking about when we're talking about this, these 17 language.
18 monies are disputes -~ well, are amounts of money which | 18 A  That's correct.
19 are not -- not in dispute. Is that correct? 19 Q If the amount is undisputed, why do you --
20 A That's correct. And there's -- we have -- 20 why does one need to qualify for non de minimis?
21 that makes us a little bit -- there's a little bit of 21 A I mean, it may be a case where -- I mean, it
22 nerve -- pervousness on our side around that because 22 probably doesn't work quite like this, but maybe say the
23 both parties have used that term, but we don't always 23 bili was $96 and I sent a check for $69. You know, you
24 agree with each other about what's -- what's in dispute,
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1 a question that you weren't paying your bills, but 1 from the Qwest PCAT.
2 somehow when the check got written or the check got sent 2 Q And one difference is Condition F, as in
3 or the funds got transferred or the wrong amount got 3 Frank, correct?
4 keystroked in to somebody and it was really just a 4 A That's correct.
5 small, non de minimis amount of -- amount of money that 5 Q As I read Condition F, there's no
6 was there, so it wasn't an issue of whether it was 6 requirement -- as I read this entire -- this entire
7 disputed or not. We knew we owed -- we knew we owed 7 section, there's no requirement that I -- that --
8 that money but that some mistake occurred in the paying 8 there's no determination or no fault, is that correct;
9 of that money that was just a small -- a small amount 9 that is to say that these emergencies have occurred and
10 that didn't have -- that didn't go to what these 10 it doesn't matter, really, whether it's Eschelon or
11 provisions were really intended to do in terms of 11 Qwest that caused it? I'm putting aside fire and flood
12 protecting Qwest in terms of risk of default. That's -- 12 and acts of God.
13 that's where this was intended to -- to apply. 13 A  That's what came to my mind.
14 Q Then, Mr. Denney, I understand you are the 14 Q But situations where the end-user customer is
15 person who is handling the questions of expedites and 15 completely out of service. There's no -- there's no
16 also have adopted Mr. Easton's testimony on that issue. 16 differentiation between circumstances in which Qwest is
17 A Mr. Webber. 17 at fault or Eschelon is at fault for that customer being
18 Q I mean, Mr. Webber's testimony on that issue. 18 out of service. Is that correct?
19 A Yes. 19 A That's somewhat correct, but let me -- 1
20 Q Thank you. If you adopted Mr. Easton's 20 think in some -- the way you phrased the question made
21 testimony, we wouldn't be here, right? 21 me think that you may -- some of the situations you may
22 Do you happen to have Mr. Webber's testimony 22 be thinking of fall under -- would fall under a repair
23 in front of you, sir? 23 scenario.
24 MR. MERZ: I think it's probably over -- 24 Q No. I'm talking about -- this is emergency
25 A Idohave I --1 have the section on 25 conditions that require expedited service to return a :
Page 482 Page 484 |}
1 expedites, so -- 1 customer to service. Am I correct?
2 Q (ByA.LJ. Jennings-Fader) Okay. That will 2 A  That's correct.
3 work, because I'm -- I hope we're all looking at the 3 Q Okay. And E, for example, doesn't talk about
4 same version here. And this is -- I'm referring to 4 conditions caused by Eschelon -- excuse me -- caused by
5 Hearing Exhibit No. 19, and I want to ask you a question 5 Qwest which result in an end-use customer being
6 having to do with emergency conditions discussed on 6 completely out of service, correct? There's no
7 Page 76 of that testimony. 7 differentiation as to the -- as to the causer of the
8 A Okay. 8 out-of-service condition.
9 Q If am I correct that under Eschelon's 9 A That's correct there. And I think that the
10 proposal -- and the language is found at Pages -~ I 10 caveat that -- since I like those -- that I was trying
11 believe at Pages 69 and 70 of Mr. Webber's testimony, 11 to use is that in -- where -- what may be -- what may be
12 that under Eschelon's proposal, in an emergency 12 a differentiating factor is whether this is treated as a
13 situation, that there will be no expedite charges for -- 13 an expedite scenario or a repair type scenario, so
14 in the case of the conditions that are set out, 14 Eschelon --
15 Conditions A through K. 15 Q I'msorry. We're talking about expedites
16 A  That's correct. And just so it's clear, 16 under emergency conditions and whether or not charges
17 there is an alternative proposal for that, okay. 17 for expedited handling apply. Isn't that what we're
18 Q Iwant to talk about this proposal. 18 talking about?
19 A Yes, that's correct. 19 A That's right. Just in some cases when a
20 Q And Mr. Webber represents on Page 76 of his 20 customer is out of service, it could be considered a
21 testimony that those emergency conditions listed in 21 repair. It wouldn't get to this expedite.
22 Eschelon's proposal are the same as the conditions under | 22 Q I'monly talking about --
23 which Qwest grants expedites at no additional charge 23 A That's why -- I just wanted to make sure,
24 with one exception. Is that correct? 24 Q  -- circumstances in which this precise
25 A Yes. That is his testi th%tﬁh‘ ame 25 language applies, okay? Right?
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1 A And I agree with you, then, that there isn't 1 to convey that there could be cases where there's a

2 a--there isn't a caveat there in terms of cause. 2 dispute over what's undisputed and Qwest could read that

3 Q Is the same thing also true in F, as in 3 as saying you didn't pay -- here's the amount we think

4 Frank, that is to say, the language reads, quote, 4 is undisputed, and you didn't pay that and we will

5 Disconnect in error when one of the other conditions on 5 invoke these provisions.

6 the list is present or is caused by the disconnect in 6 Q Allright. Thank you. I ask you to turn to

7 error, unquote. 7 Page 70 of your direct testimony, sir, Line 42, and this

8 A That's correct. 8 is just a term I do not understand. The sentence reads,

9 Q So there's, again, no cost causer -- excuse 9 quote, This causes Qwest's aging to be inaccurate and a v
10 me -- no dis -- no error causer identified here. 10 discrepancy between what Eschelon shows as disputed and |
11 A For the expedite, right. 11 what Qwest shows as disputed, period unquote.

12 Q  For the expedite. 12 What is aging?

13 A Yes. 13 A Inits - I think because we're talking about

14 Q Does that mean, then, that in situations in 14 past amounts that are past due, and so I think we're --

15 which Eschelon disconnects its own customer in error, 15 what I was trying to get here is how they applied -- the

16 that Eschelon will receive expedited reconnection or 16 way they're applying these amounts to -- to a past

17 expedited treatment of the reconnect with no -- with no 17 due -- what they consider a past due account.

18 charge for the expedited handling of the order? 18 Q I'msorry. Just briefly, would that be, you

19 A So -- and so to make sure we're taltking -- 1 19 make a payment and they apply it to the oldest --

20 agree there would be no expedite charge. There would be 20 oldest -- oldest shown amount due? Is that what you're

21 a charge to connect the circuits. 21 talking about?

22 Q  Absolutely. 22 A Right. And I mean, what's happened in a case

23 A ButI agree in that situation there would be 23 where -- I mean, I think maybe in this particular

24 no additional charge for the -- to expedite that 24 example where Qwest -- you know, Qwest owed a refund,

25 situation. 25 they -- typically they're providing credits to your :
Page 486 Page 488 [

1 Q Okay. Now, Mr. Denney, I'd like you to refer 1 account. They'd pick the account to which it applied.

2 to your own direct testimony, sir, which is Hearing 2 And they may have applied it to an account where we --

3 Exhibit No. 25. And if you'd turn to Page -- the 3 and this is a case, again, where we may have disputed

4 discussion beginning on Page 58, Line 14 and continuing 4 that we owe that account, but Qwest didn't recognize

5 through the top of Line -- excuse me -- of Page 59, I 5 that dispute. So then Qwest cleaned an account off its

6 was struck by the language at the very bottom of 58, - 6 books that was actually -- in our mind, was under -- at

7 continuing over, in which you talk about Qwest being 7 least part of an account that was under dispute. And so

8 able to invoke its remedies of discontinuance of service 8 that -- that's the type of scenario that we're --

9 order, of service processing and also discontinuance of 9 Q So when you refer to aging -- you use it,

10 service based on information with which Eschelon 10 actually, a couple of more times in your testimony --

11 disagrees, even when Eschelon believes that it is 11 that's the concept that you're talking about?

12 current in its payments of undisputed amounts to Qwest, | 12 A Yes.

13 okay? 13 Q Okay. Thank you. On Page -- excuse me -- 74

14 A Yes, 14 of your testimony, Line 17 to 20 -- I'm sorry -- I'm --

15 Q Now, is that the situation you described to 15 Line 16 and 17 where you're talking about what Qwest C
16 me earlier? 16 wants -- I mean what Eschelon wants, it's your view here
17 A Yes, itis, where there's a -- potentially a 17 that once Eschelon disputes an amount, that it somehow |;
18 dispute over what's -- what's undisputed. 18 becomes Qwest's responsibility to escalate the dispute?

19 Q So this -- this discussion was not intended 19 That's what you say there.

20 to convey that Eschelon believes Qwest thinks -- would 20 A Yeah,

21 discontinue processing orders or discontinue service 21 Q  What do -- escalate how? Escalate in the

22 based on disputes -- disputed amounts. Is that correct? 22 intracompany-issue escalation process?

23 I'mean, I got that sense from reading it, so I wanted to 23 A Right. I mean, there's methods by which

24 Dbe sure. 24 parties may try to work out that dispute, right, and if

25 A__Ithink -- I mean - and I was really trying _ 25 there’'s still disagreement, then there are escalation
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1 provisions in terms of dispute resolutions in the 1 every six months, correct?
2 contract and how those would go. 2 A That's correct.
3 Q Okay. If Eschelon disputes an amount, isn't 3 Q And I take it you view that as a limitation,
4 Eschelon the one that has the information to explain the 4 as a protection for -- to prevent overuse? H
5 dispute? 5 A Well, I mean, I think it was really a -- it
6 A And when we dispute the amount, we provide 6 was a compromise on our part for exactly that reason, to
7 the reason to Qwest for -- for that dispute on why this 7 try to tell Qwest this is -- the purpose -- we only want
8 amount is disputed, so we -- 8 these for billing accuracy. We do review our bills on
9 Q SoIunderstand, you do provide information 9 occasion, and this isn't -- we're not trying to abuse
10 and you give -- you -- what you have, I presume, to 10 this process or do -- create work, in a sense, for
11 Qwest. 11 Qwest.
12 A Yes. 12 Q But the proviso is from that, and I quote,
13 Q Why -- if Eschelon has the information, why 13 provided Qwest's billing is accurate, unquote. If
14 is it Qwest's obligation to escalate -- in your view, 14 Qwest's billing is not accurate, then Eschelon's
15 why is it Qwest's obligation to escalate the issue? Why 15 language would permit it to do more than one request
16 wouldn't Eschelon be responsible for doing that? 16 every six -- six months?
17 A Well, if the amount’s disputed, I mean, 17 A Right. And I think the scenario in mind is,
18 Eschelon hasn't paid that amount to Qwest. If Qwest 18 we did -- we did the request, and suppose we found a lot
19 believes that Eschelon's dispute is in error, then I 19 of errors within that request. You know, let's assume
20 think -- and they've tried -- and the parties were 20 in the ideal world then Qwest fixed those errors. We
21 unable to work -- work it out, which most of them are 21 may want to check the next month to see whether those
22 actually worked out, then -- you know, then I think that 22 were actually fixed and request those records the next
23 in a sense -- in a sense that -- I guess the reason that 23 month to do that verification.
24 it's Qwest -- it's Qwest's obligation then to -- to 24 So that would be why we didn't just limit it
25 escalate that up further, in a sense, because 25 to once every six months, because you would like to
Page 490 Page 492 |t
1 Eschelon -- I mean they're seeking to collect money from 1 check to see whether the problems that you found -- and
2 Eschelon. Eschelon is not seeking to collect money from 2 this is a case where people kind of agree where there ;
3 Qwest. If somebody owed me money, I wouldn't expect 3 were problems -- were fixed.
4 themtogo -- 4 A.L.). JENNINGS-FADER: Thank you, sir.
5 Q Then how would -- how would that process 5 Questions, anyone, starting with Qwest?
6 work? You -- Eschelon -- Qwest would say to the 6 MR. TOPP: My foot's asleep.
7 Commission, Eschelon owes us money and won't pay, for 7 A.L.J. JENNINGS-FADER: Well, at least you're
8 example. And then Eschelon comes in and says, We 8 not asleep.
9 dispute the amount, and here's why. 9 RECROSS-EXAMINATION
10 Is that how that works, in your view? 10 BY MR, TOPP:
11 A Not -- not exactly, because some of the -- 11 Q Mr. Denney, you got a humber of questions
12 Qwest has more -- would have a lot more information when | 12 about collection rights and the issue of whether a bill
13 it got to that point because they know why Eschelon is 13 is disputed or undisputed. And I'd like to ask just a
14 disputing the amount before it ever got there. And 14 couple of clarifying questions on that front.
15 that's why most of these are resolved, because parties 15 Imagine a scenario where there is a Qwest
16 are -- so by the time you get to the Commission, what 16 bill for $10, Eschelon believes that it has disputed $4
17 Qwest is going to be arguing is that Eschelon's dispute 17 of that $10 bill. So in Eschelon's mind, the undisputed
18 s inaccurate, and Eschelon would be presenting evidence 18 amount is six bucks. Qwest thinks that Eschelon -- for
19 to the Commission, if it got that far, as to why we 19 whatever reason, thinks that Eschelon only disputed $2
20 believe the dispute is a legitimate dispute. 20 of that amount, and so in Qwest's mind, the undisputed |
21 Q And finally, Mr. -- close to finally, 21 amount of that bill is $8. l!
22 Mr. Denney, on Page 103 of your direct testimony -- this 22 Do you follow each of those pieces of that?
23 is on Issue 7-18 -- you note on Lines 8to 10 -- 8to0 9 23 A Yes.
24 that Eschelon's language contains some protections in 24 Q And as I understand Eschelon's fear, or a lot
25 the sense that it limi 25
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1 undisputed has to do with the difference between that $6 1 why this has remained a concern to us. I haven't seen
2 and the $8 amount, that there is a fear that Qwest would 2 that addressed until you've said this. Now, I mean,
3 invoke these remedies in a situation where Eschelon's 3 there are other -- there are other issues about billing.
4 paid the $6 because that's what it thinks it owes, but 4 Q Understood. Understood.
5 Qwest thinks it should have paid some higher amount. Is 5 A That issue there, that is the issue there.
6 that correct? 6 MR. DEVANEY: Thank you.
7 A That's correct. That's -- I mean, that's 7 A.L.J. JENNINGS-FADER: Thank you very much.
8 part of our concerns here, yes. 8 Mr. Merz.
9 Q Now, that sort of -- now, you would agree 9 MR. MERZ: I just have, actually, one area
10 with me, would you not, that all of the contract 10 for redirect.
11 provisions we are talking about relate to undisputed 11 REDIRECT EXAMINATION
12 amounts? 12 BY MR. MERZ:
13 A Yes. I agree with that. 13 Q And Mr. Denney, this concerns the issue of
14 Q And that that ultimately -- I mean, the 14 discontinuance of service and discontinue of order
15 definite -- what that means, the contract 15 processing, and the judge had some questions regarding
16 interpretation, I mean, that's not something that Qwest 16 the Commission's procedure for expedited complaints.
17 can independently override the meaning of that word 17 I don't know if you have Hearing Exhibit 28
18 based on its actions? 18 there.
19 A And that's the concern, because in Qwest's 19 A Istill do.
20 billing process that they have set out on CMP, Qwest 20 Q Do you recall that closed language in the ICA
21 declared disputes resolved even if a carrier doesn't 21 requires that Qwest can discontinue service or order
22 agree with Qwest. That's the concern, then, that in 22 processing on 10 days' notice following some -- the
23 Qwest's mind, they're seen undisputed as the way they've 23 triggering event?
24 determined it. That's -- that's the problem -- the 24 A Yes. Thatis correct. That is closed
25 problem here. 25 language. ,,
Page 494 Page 496 ||
1 Q AndI certainly understand that. But what 1 Q And then if you look to Hearing Exhibit 28,
2 we're talking about is contract language that would be 2 this Paragraph Sub D or Subparagraph D, Roman numeral 1.
3 interpreted by this Commission or interpreted by a court 3 Do you see that there?
4 or whoever the appropriate authority might be, and it 4 A Yes, Ido.
5 would be their job to decide whether or not the 5 Q And do you see that the formal complaint
6 undisputed amount is six bucks or is eight bucks, 6 procedure requires that the party seeking expedited
7 correct? 7 treatment provide notice of its intent to file a request
8 A That's why we have provisions, to have the 8 for accelerated treatment at least 10 days prior to
9 Commission look at that before these are implemented. 9 filing the complaint?
10 Q And]I can represent to you here today, and we 10 A Sorry. Where were you?
11 have testimony to that effect, that it's Qwest's 11 Q I'm looking at Subparagraph I under letter D,
12 position that in order for an amount to be undisputed, 12 and maybe you can just read that to yourself.
13 both parties have to agree that the billing's 13 A Subparagraph I, under D?
14 appropriate. And I can represent to you that it's 14 Q Yeah.
15 Qwest's position that the $6 represents the undisputed 15 A It says "nothing said offered during."
16 amount. 16 Q No. I'mlooking at -- actually, it's Page 29
17 Now, if in fact that were the case, that 17 at the top of the page.
18 would take care of at least that concern that Eschelon 18 A Under 13-0 -- under 13-02 you're looking,
19 has with this proposed language, would it not? 19 then?
20 A That would take care of that concern. 1 20 A.L.J. JENNINGS-FADER: Yes.
21 have -- what I've read, Qwest's testimony is just 21 Q (By Mr. Merz) Yes. That's correct.
22 referring to undisputed amount. It has never responded 22 A Then yes, I do see what you're referring --
23 to the issue I brought up about Qwest considering these 23 language you're referring to.
24 amounts resolved, you know, through their -- through 24 Q Now, I mean, given that language and given

25 _their billing dispute process. And so that's - that is
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1 that there would be a hurdle in seeking expedited 1 parties that my -- well, we're going to need the
2 treatment under this provision? 2 Exhibits 1 and 2 before I can close the record.
3 A Yes, yes. Iwould agree. 3 MR. McGANN: That is what I'd like do, is
4 (Discussion off the record.) 4 I've had the court reporter mark as Exhibit 1 for
5 A.L.). JENNINGS-FADER: 13-02. He's right. 5 identification the parties' interconnection agreement
6 That's the correct reference. 6 with its draft language, and I have had the court
7 MR. MERZ: I've got the right reference? 7 reporter mark as Exhibit 2 for identification the
8 A.L.J. JENNINGS-FADER: Counsel? 8 parties' joint issues matrix, and I would move for the
9 MR. MERZ: Yes. 9 admission of these two exhibits.
10 A.L.J. JENNINGS-FADER: Just, I don't -- that 10 A.L.J. JENNINGS-FADER: Just to be sure that
11 provision would only apply, if you look at the language, | 11 does -- the Exhibit No. 1 does include all pertinent
12 if the party filing the complaint was seeking 12 exhibits referenced in the testimony and so the
13 accelerated treatment. 13 commissioners have that information?
14 MR. MERZ: Isee. Right. 14 MR. McGANN: That is correct.
15 I don't have anything further. 15 A.L.J. JENNINGS-FADER: And also, the joint
16 A.L.J. JENNINGS-FADER: It's not a 16 issues matrix is the joint issues matrix filed with the
17 prerequisite to filing the complaint. 17 commission on the 13th of April 2007?
18 Mr. -- 18 MR. McGANN: That's correct.
19 THE WITNESS: Denney. That's okay. 19 A.L.J. JENNINGS-FADER: Excellent.
20 A.L.J. JENNINGS-FADER: Oh, yes. I'm sorry. 20 Exhibits 1 and 2 are admitted.
21 Mr. Denney. 21 Now with that, I will review that exhibits ;
22 THE WITNESS: I know I'm the only one here, 22 through and including -- 1 through and including 32 have |
23 so you know I'll respond. 23 been admitted. Is there anything else by way of ‘
24 A.L.J. JENNINGS-FADER: Thank you, sir, very 24 evidence for any party?
25 much for your written testimony, for taking the time to 25 MR. McGANN: No.
Page 498 Page 500 |}
1 testify and for answering our questions today. It's 1 MR. MERZ: No, Your Honor.
2 been very helpful, and we thank you very much. 2 A.L.J. JENNINGS-FADER: Excellent.
3 You're excused, sir. 3 The evidentiary record is closed, and we'll
4 And I appreciate that. I just didn't want to 4 go off the record for a few minutes to talk about what
5 leave the impression that that's a prerequisite to 5 you all -- whether you want hearing statements of
6 filing the complaint. . 6 position, whether you want to do responses, when you
7 MR. MERZ: Understood. 7 want to file those, if you want to file them.
8 A.L.J. JENNINGS-FADER: Thank you, 8 (Biscussion off the record.)
9 Mr. Denney, and I remembered your name this time. 9 A.L.J. JENNINGS-FADER: Off the record we've
10 Please leave all of the official exhibits here. I 10 discussed statement of position filing dates. The
11 appreciate that. 11 parties suggest May 22, 2007 for simultaneous filings of
12 With that, has Eschelon anything further? 12 statement of position, no response to be filed. That's
13 MR. MERZ: No, Your Honor. Mr. Denney isour | 13 acceptable.
14 last witness, and Eschelon rests its case. 14 With respect to the transcript, I understand
15 A.L.J. JENNINGS-FADER: Thank you. 15 the parties either have or are willing to order a
16 Anything further from Qwest? 16 transcript but have a question.
17 MR. McGANN: Yes. Hopefully - 17 MR. McGANN: Yes. The question was, in terms
18 A.L.J. JENNINGS-FADER: No. 18 of the transcript that will be required by the
19 MR. McGANN: I'm sorry. 19 Commission, we were simply wondering what form the
20 A.L.J. JENNINGS-FADER: With respect to the 20 Commission would like that in. I was assuming the
21 evidentiary portion of the hearing. 21 Commission would want a hard copy for the record and
22 MR. McGANN: I apologize. 22 then didn't know if the Commission would also want an
23 MR. TOPP: No, Your Honor. 23 electronic copy as well.
24 A.L.J. JENNINGS-FADER: Before I close the 24 A.L.J. JENNINGS-FADER: Yes. That would be
25 eVIdentla[_y record, 1 just want to review with the 25 if ou could arrange to have that
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1 provided, but definitely the hard copy. 1 the time that I know that it took to prepare this case
2 Just so everyone knows, this is required 2 and thank you for the preparation of your witnesses and
3 because since the Commission will be issuing an initial 3 for your own preparation. It was a very nice
4 decision here, the Commission will need to read the 4 proceeding.
5 record in order to render its decision. So that is the 5 Thank you very much, and we are adjourned.
6 need for the record. And I appreciate the parties 6 (The proceedings concluded at 5:08 p.m.,
7 providing it. Thank you for that. 7 April 18, 2007.)
8 Anything further from Qwest? 8
9 MR. TOPP: No, Your Honor. 9
10 A.L.J. JENNINGS-FADER: Anything further from 10
11 Eschelon? 11
12 MR. MERZ: One issue that I think we need to 12
13 determine is an end point. Right now the nine-month 13
14 window would be the beginning of June, which obviously 14
15 isn't going to be a date that works. We're having a 15
16 number of these cases stipulated for additional time but 16
17 just need to know how -- you know, when there's goingto | 17
18 be a determination. 18
19 A.L.]. JENNINGS-FADER: I wish I could tell 19
20 you. In large part, it's because one of the issues that 20
21 I believe Eschelon has raised is the possibility of 21
22 leaving this record open pending the determine -- the 22
23 resolution of a case that -- it was yesterday, and I've 23
24 already forgotten it, but there is -- 24
25 MR. MERZ: The wire center case. 25
Page 502 Page 504 ||
1 A.L.J. JENNINGS-FADER: Yes. But thereis 1 STATE OF COLORADO )
2 that suggestion, so the result of that is that I can't 2 ) ss. REPORTER'S CERTIFICATE
3 give you an estimate, 5o ... 3 COUNTY OF DENVER )
4 MR. MERZ: Understood. 4 I, ‘Robin M. Mche, do hereby certify that 1 _
5 A.L.J. JENNINGS-FADER: And while we're on 2 am @ Rtig'sgg f: :f "égelzswd”a' Reporter and Notary Public
. . within the rado.
7 thefoceral St whot 1 anceretood et the || 7 Tfurther cry thatthese proceecings
i ! . . 8 were taken in shorthand by me at the time and place
8 parties had agreed to waive that entirely and not to 9 herein set forth, that it was thereafter reduced to
9 raise that as an issue. Is my understanding incorrect? 10 typewritten form, and that the foregoing constitutes a
10 MR. MERZ: In other cases I know that we've 11 true and correct transcript.
11 had actually an outside date, but we'd be willing to 12 I further certify that I am not related to,
12 waive that here. 13 employed by, nor of counsel for any of the parties or
13 A.L.J. JENNINGS-FADER: Qwest? 14 attorneys herein, nor otherwise interested in the result
14 MR. TOPP: We're willing to do that as well. 15 of the within action.
15 A.L.J. JENNINGS-FADER: Will you do that? 16 In witness thereof, 1 have affixed my
16 MR. DEVANEY: As opposed to willing? 17 signature and seal. thjs 30th'day of April, 2007.
17 A.L.J. JENNINGS-FADER: As opposed to ig My commission expires July 31, 2009.
18 willing. 20
19 MR. TOPP: Yes, we do. Robin M. McGee, RPR
20 A.L.J. JENNINGS-FADER: Eschelon? 21 216 - 16th Street, Suite 650
21 MR. MERZ: Yes. Denver, Colorado 80202
22 A.L.J. JENNINGS-FADER: Thank you, Counsel. 22
23 1 appreciate that very much, as does the Commission. 23
24 Thank you for that clarification. 24 j
25

B e o f R e b AT

Everybody, I want to thank ea‘g:_hwof‘ you fgrv

T D R DA S GRS TR e L G LS 0 e TR e

o s i LA A TR SR

66 (Pages 501 to 504)



AGREN-'BLANDO COURT REPORTING & VIDEO

Page 505

A
abide 457:13 458:18
ability 259:6 280:16
281:10,15,15,16
334:11 372:12 390:5
394:15 416:18
418:22 436:20 450:7
454:3,25 475:20
able 248:19,20 268:22
273:7 280:20 284:2
314:19 315:6 334:4
350:3 352:7 358:4,17
358:19 360:13,16
361:23 367:23
373:25 393:6 403:10
419:16 438:12
451:22 454:19 455:6
467:5 472:17 473:9
473:11 474:18,18
486:8
above-titled 244:11
absent 259:1,6 359:22
473:9
Absolutely 255:13
412:4,5 485:22
abuse 491:9
accelerated 474:2
496:8 497:13
accept 273:14 372:2
376:25 470:6
acceptable 253:22
304:1,2,6,16,21,23
305:13,14,19 311:5
321:14 323:19
331:13,21 332:16
351:13 500:13
accepted 303:21 353:4
353:19 359:17
accepting 367:9 464:5
accepts 329:4 331:14
336:2 339:8 466:7
access 259:16,17 260:2
261:2 276:14 291:7
292:20 295:8 309:5,8
317:6,10 318:8,8,14
318:16,19 319:2,16
332:21 340:14,25
341:1,13,14 342:7
343:2,3,3,16,21,23
344:2.8 345:1,4
346:7,11,12,20,22,24
347:23 348:4,6
352:13,16 367:18
378:23,23,24 380:23
384:22 385:5,12,16

385:20 386:18
401:25 402:4,8
453:12,13,20 454:8
454:16 455:14,18
456:9

accessing 318:22 380:5

accommodate 304:18

accomplished 394:20
394:21

accomplishes 384:13

account 487:17 488:1,1
488:2,4,5,7

accuracy 478:1 491:8

accurate 288:11 289:15
310:19 328:7 378:22
391:7 398:4 401:1
403:23,24 414:3
446:14 450:2 464:1
478:3491:13,14

accurately 391:4,24
392:17

acknowledge 285:2

acknowledgement
396:6

acknowledgment
353:12 355:6 396:5
403:15

act 244:7 248:6 315:13
332:2 380:1 443:11
448:11,18

acting 422:13

action 268:9 321:13
473:12 474:9,18
504:15

actions 264:21 265:19
268:3,16,19 320:5
391:17 493:18

activities 282:7 292:23
292:25 293:17,19
294:7,19,23 295:7,13
295:13,21 296:2,10
308:2 318:5,21 319:4
320:2 334:3 343:22
344:21 345:1 346:17
346:23 347:16,23
348:4,14,16,17 349:9
349:12,21 350:8
351:4 352:12 379:1
381:9,14,19,20,22
382:4,7,18 383:3,9
384:6,8,10,12 389:16
422:5,14,21 423:5,19
425:25 427:19
428:18,21 429:1
439:16,24 440:1,19

451:14 455:5 466:1
468:14

activity 266:7 280:12
294:2 302:8 320:20
321:16 342:24
350:17 383:25
385:14,24 386:11
389:23 405:21 422:4
423:20,23 424:2
452:8,12 468:13

acts 252:9 483:12

actual 319:21 341:11
393:3

add 254:1 255:6 280:3
295:19 302:17 330:8
386:17 387:21
389:12 393:15

added 253:4 310:10
312:6

adding 280:2 292:3,24
293:6,24 294:17
318:23 319:5 344:3
348:15351:20381:3
385:25 386:12 451:2

addition 263:25 264:6
267:8276:12 287:24

additional 280:4
305:22 308:8 310:4,6
344:5 376:23 427:25
482:23 485:24
501:16

address 260:6,10,23
273:18 309:1,20
310:1,14,16,16,21
311:8,9,13 318:3

. 353:6 358:25 364:4
365:24 470:5

addressed 291:5
382:12,24,24 398:7
495:2

addresses 309:6 317:13
375:6 402:1,5,10

addressing 371:6

adds 351:23 352:2
353:3451:6 477:15

adjourned 503:5

administrative 244:12
251:10

admission 499:9

admitted 247:1 250:22
250:23 286:23
289:24,25 290:5,6,11
290:12,17,18 401:15
413:24 414:19
499:20,23

b (T L TR At VR RPNACR] £ e Ok o 5 B 7S T B

oSk LT AL i S b o T ol 158 et P

adopt 425:5 436:8
446:22 450:9 457:5
457:24 466:24

adopted 339:3 363:20
363:24 424:22 25
434:11 481:16,20

adopting 253:15
287:25 413:20

adoption 434:10

adopts 253:5 385:4
424:8

advantage 376:22

advantageous 339:15

advantages 338:13
376:19,22

adverse 297:25 298:5,8
298:12,17,21,24 .25
299:7,21,24 300:7,8
300:12,14,17,24
301:4,18 302:5,6,8,9
302:12,20 303:16
304:11,22,23 306:18
306:20 307:4,21,23
320:5,21 390:2

adversely 297:21 305:6
305:10 320:3 355:21

advocated 339:24

advocates 254:6

affect 297:21 305:6,10
326:10 335:12

affiliates 350:25 351:1

affixed 504:16

afraid 260:19 261:1
297:1 473:8

afternoon 363:1 390:13

+390:14 400:3 4
401:22 403:7 415:9
421:5,6

aging 487:9,12 488:9

ago 305:18 386:5
420:15 422:1

agree 277:21,22 278:17
296:12 297:24 300:9
300:20 305:22,23
306:25 307:1,10,14
307:20 311:24 314:4
316:21 319:15 329:6
332:17 339:11 345:7
345:9 366:21 372:20
379:13,17 385:23
386:3,8,15 392:1,24
392:25 394:22 395:7
404:13,16 405:24
406:16 409:7,9,17,18
410:10,17,20 416:25

417:22 418:17,20
419:20,20 420:4,5
421:18 422:3,2223 |
423:9,12 424:7,21,24
425:3,21 427:6,6 '
434:12,20 438:15
447:3,12,13,18,22
448:2,18,21 453:8
454:14 457:17
458:16,18 459:12,15
459:20,23,25 460:12
460:12,14,20 463:16
463:18 465:6 467:21
472:16 473:19
475:24 478:24 485:1
485:20,23 492:2
493:9,13,22 494:13
497:3
agreed 272:6 319:8
331:11 369:22 380:4
404:8 422:16 462:6
464:25 465:2 502:8
agreed-upon 318:15
343:18 344:8 351:17
351:18,19 353:8
agreeing 346:11 423:13 §
426:18 462:12
agreement 248:16
257:13,19,24 258:2
258:11,17 259:8,20
267:4,24 268:17,22
269:3,17 270:5,22
271:14,15 272:15
277:8,25 284:18
292:5,14,19 294:13
296:8,16 298:1,15,17
300:16 302:2 303:21
306:20 313:11,18
314:9,25 315:4,11
316:12,15 320:13
332:8,10,24,25 334:9 |2
340:6 341:8 354:9,16 |
355:7 358:9 359:22
365:3,5376:19 378:8
380:3,7,17 394:16
407:10 418:15
443:23 447:20
458:11 460:23 462:5
462:10 473:10 475:9
476:1 499:5
agreements 260:12,14
260:17 276:4,8
277:11,20 278:19
280:8,15 283:7
284:14 335:4,12,16

O A e N T N T PR S S

TR s ot e ot B RS A e B

Court Reporting * Videography ' Digital Reporting * Transcription * Scanning - Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 - GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 506

340:1 351:15 376:6
376:18 477:10

agrees 252:7 331:20
479:19 480:16

ahead 455:1

Albersheim 325:8

allay 474:11

allow 257:22,23 259:13
273:23 336:16
359:19 406:12 456:2
458:22 465:3 474:20

allowed 259:18 463:14

allowing 376:17 446:25

allows 457:11,16,22
458:9 474:2,7

allude 361:7

altuded 437:7

alter 453:3

alternative 456:1
471:15,16 472:1
482:17

alternatively 454:8

alternatives 418:25

ameliorate 474:11

ameliorates 365:22

amend 445:16 447:4
461:16 462:10
463:17

amended 447:5,14,25
448:22 462:5

amendment 447:1,19

amendments 446:4,9
448:20

amount 264:14,16
268:6 282:2,4,6
285:4 327:14 357:2
461:16 462:9,13
467:3 471:21 476:9
476:23,23,24,25
477:1,3,4,11,13,18
477:22 478:5,9 479:4
479:5,16,19 480:4,5
480:6,14,19 481:3,5
481:5,9 487:3,20
488:17 489:3,6,8,18
490:9,14 492:18,20
492:21 493:2,5 494:6
494:12,16,22

amounts 264:10,10,24
265:5,10,11 268:5
269:7 282:9 476:18
478:18 479:8,8,22,23
480:3 486:12,22
487:14,16 493:12
494:24

B O X T o g e K e S R T Oy = TR E NI eyt

Court Reporting * Videography * Digital Reporting * Transcription * Scanning - Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306

amount's 489:17
analysis 353:12,18,20
353:24 354:1 355:6,9
355:24 356:14,20,22
357:4 358:7 383:21
396:4,7,11 397:1,13
397:15,16 398:1
403:15,20 434:3
analyze 423:19
analyzed 355:22
announced 407:11
annual 282:22 285:1,4
420:20
answer 249:21,22
251:12261:1,10
262:3 279:13 295:10
296:24 301:12,21
305:17 309:17
325:18 327:18
331:16 335:7 343:15
351:21 360:16
361:23 367:13 394:5
402:2 405:6 416:18
426:3 432:23 440:16
444:12,13 460:9
468:18
answered 391:21
418:12
answering 371:10
498:1
answers 260:20 266:18
299:4 429:25
anybody 408:3
anything's 440:8
anyway 379:16
apologies 291:23 297:7
405:19
apologize 345:13,18
346:15 347:8 360:15
361:21 416:6 498:22
appear 271:13 285:20
APPEARANCES
245:1
appeared 439:22
appearing 279:18
appears 256:6 272:14
applicable 278:1
295:19 319:11
344:22 346:13 347:3
347:4,22 348:6
352:20 382:2 384:20
384:23,25 385:4
application 255:5
434:13 463:9
applied 252:22 254:3

255:8 352:17 428:24
432:4 438:21 463:22
478:6 487:15 488:1,2

applies 272:13,21
318:20 425:16 436:2
463:15 484:25

apply 253:7 270:8
272:16 295:21
300:11 303:17 305:2
314:14 315:12,17,18
320:12,16 333:2
353:1 385:21 386:2
386:14 392:6,17
396:14,15 421:12
424:1 440:4 441:8,17
442:1,4,5,9 444:5
449:7,23 450:3,4,12
452:3,3 479:22
481:13 484:17
487:19 497:11

applying 487:16

appreciate 248:25
275:19 289:1 296:24
301:14 347:7 351:6
354:24 398:20
411:20 467:1 498:4
498:11 501:6 502:23

approach 345:16 385:7
430:1

approached 337:6

appropriate 271:22,23
272:4 281:8 295:17
320:1,8 324:23
367:16 391:15 420:8
420:8 427:14 428:7
436:21.465:21 494:4
494:14

appropriately 360:9
361:19

approval 272:19
273:25 283:16 284:4
284:16 416:22 417:1
417:24 418:18,23
419:8 443:8 444:10
445:9,12

approval's 419:6

approve 273:18,22
274:5

approved 251:21
272:14 425:12
426:21

approve-the-process
274:7

approving 274:8
284:18

April 244:13 499:17
503:7 504:17
arbiter 305:24
arbitrated 258:18
arbitration 244:6
248:4 258:4 265:10
267:11 271:22
338:19 364:12
440:24 466:7,9
469:15
arbitrations 378:7
area 276:2 285:9
309:21 310:17 371:5
375:18 389:16 411:4
458:25 472:3 495:9
areas 280:13 291:5
324:5 330:5 348:24
371:6 396:23 461:11
argue 253:24 477:25
argues 289:6
arguing 370:16 434:1
490:17
argument 420:7 433:25
argumentative 339:22
arguments 391:20
arises 298:21
Arizona 422:1
arrange 500:25
arrangement 315:9,22
475:9
arrangements 314:20
363:12 452:20
art 351:8,24
articulated 450:21
ascertain 388:24
aside 312:18 343:25
370:7 378:14 458:2
483:11
asked 279:20 280:8,19
296:1 297:15 319:24
320:19 325:14 365:8
371:3 381:6,18
401:24 403:17
404:17 405:1 426:24
435:7 437:3,18
448:15 461:14
463:10 470:12
asking 291:20 293:14
293:14,15,17 295:24
296:11 306:25
342:10 348:23
374:11,12,16 375:5
375:18 389:7 391:22
391:24 392:3,6,15,16
392:19 393:23

410:22 417:1 422:5
422:20 432:12
434:22,24 435:5,24
441:7 446:16 450:4
456:19,20 460:9
468:25 480:9

asks 434:16,20

asleep 492:6,8

ASR 453:13,22 454:8
454:17

assert 364:11 367:4,11

assertions 327:6

assessed 301:17 302:18

assessment 356:23
assignment 427:24
assignments 426:7
assist 255:23
assistance 347:10
associated 280:8,24
283:3 284:3 301:8
302:14 318:22 319:5
338:2,14 348:8
380:20 388:25
403:20 440:14
associates 396:8
assume 276:22 285:6
331:18 334:22 3359
336:6 377:5,11 404:4
423:16 427:19 431:6
491:19

assumed 377:20 428:15 |}

431:8 439:19
assumes 439:23
assuming 374:3 377:16

422:18 459:24 466:7

500:20
assumption 315:20

431:9
assumptions 430:18,20

430:22
assurance 323:12
attached 375:12 430:8

430:11 455:8
attempt 356:20 366:18

372:23 391:14

425:22
attempted 460:4
attempting 304:18

attorney 371:11 474:17 |;

attorneys 474:16
504:14

at-the-applicable-rate
384:14

at-the-applicable-rates |

384:19

e A S0 A o2t s PR L AR 10 ErTe ok S T8 A

SERYST

N AR T R AT R P

T O T e T T 7 W e e T per e

ST



AGREN'BLANDO COURT REPORTING & VIDEO

Page 507

audit 258:25 260:24
261:4,9,16,18 276:6
276:9,16 277:1,3,18
277:24 278:8,9,17,21
278:25 279:16 280:9
280:11

audits 257:21 259:14

authority 298:22 494:4

automatically 448:6

avail 355:15

availability 365:21
367:10 388:11,23
474:12

available 250:24 272:3
290:20 311:19,25
312:6,10,12,21 313:3
334:12 338:1 339:13
339:17 343:22
344:21 345:1 346:18
346:23 347:23 348:4
365:16 366:10
375:21 387:22,23
388:8,18,21 389:2,18
389:21 401:17
414:21 422:17
430:21 438:8 467:18

avenue 245:10 367:14

avenues 472:14

average 471:22

averaged 436:16

avoid 478:8

aware 275:13 311:3
365:1,6 376:5 378:4
378:6 396:16 403:9
411:10 442:23
445:25 446:2 473:22
474:13

AL.J246:4,5,8,12,15
248:2,11,22 249:1,9
249:13 250:7,11,15
250:18,21 251:3,5
255:12,16,22 256:2,8
256:14 257:25 258:8
275:18 276:19 279:6
284:21,23 285:13,16
285:18,25 286:2,6,8
286:14,18,21 287:6
287:11 288:17,20,24
289:9,11,20,23 290:1
290:4,7,10,13,16,21
291:10,13,22,25
296:23 297:6,9 301:1
301:10 306:2,4,7,10
312:8 317:1,16,19,24
321:22 340:21,23

P P T T 7 o s TP T S T T S N S s o 2T I

345:11,17 346:9,15
346:25 347:4,9
354:23 355:1,13
361:25 363:2,9,14,16
371:1,9 387:6,11
390:8 398:11,14,18
398:23 399:1,4,8,13
399:17,21 401:5,8,11
401:14,18 402:24
403:5 411:11,14,17
411:19,24 412:4,9,15
412:20 414:8,12,15
414:18,22 415:1,14
415:18,25 416:4,8,12
452:23 453:1 464:14
464:17 482:2 492:4,7
495:7 496:20 497:5,8
497:10,16,20,24
498:8,15,18,20,24
499:10,15,19 500:2,9
500:24 501:10,19
502:1,5,13,15,17,20
502:22

a.m 244:14 306:9,9

B

back 248:2 262:1 263:3
277:23 278:11
283:17 286:9,11
303:11 306:7,13,15
309:4,22 310:2 324:4
339:18 352:19 361:2
361:4 363:2376:4
378:10 387:16
428:19 439:18 441:1
451:1 465:16 469:7,9
470:14 476:8

background 287:25
322:4

backing 436:18

backup 429:20

bad 349:18 460:22
471:4

balance 281:23

balled 283:20

bankruptey 283:21

bar 385:8

bargain 361:14

base 375:24

based 266:7 270:23,23
271:1,8 274:4 284:25
289:6,8 319:13 371:3
403:1,2 404:15 407:9
407:10,11 411:3
421:21 452:9 465:21

486:10,22 493:18

basically 264:5 318:12
327:18 422:8 463:6
470:24

basis 252:22 273:16
285:4,6 306:23
326:19,23 327:4
338:11 349:21 360:3
360:5,6 367:8 393:19
449:14 450:16 462:8
463:18 465:2,7
466:23

bear 261:15 303:6

bears 275:7 369:9
370:2

beat 303:15

befuddled 253:11

began 248:8

beginning 250:13
251:17 257:3,17
368:15 449:12 486:4
501:14

begins 258:16 262:10
339:9 346:19,20

behalf 248:13 251:11
323:10 325:16,19
326:22 368:25

belief 404:9 414:4
432:17

believe 251:8 253:14
253:24 254:7 256:3
257:18 259:12,16
260:1263:11 270:14
273:3 282:22 286:11
292:16,23 295:2
298:2 299:25 302:16
302:23 303:14 304:9
304:20,21 312:7
313:9315:5,6 316:24
317:8,12 320:7,22
324:9 325:1 330:16
334:18 342:19
344:25 347:25 348:2
348:3,8 349:4 352:6
352:8 353:22 355:23
356:9 358:16 359:18
359:25 360:2 361:3. 4
361:5363:20 364:22
367:2,4 368:24
371:16 372:5,6
392:15 398:2,9
407:14 410:14 417:6
417:9,15 420:19,21
425:16,17 426:9,16
436:13 437:8 439:8,8

439:21 443:4,18
444:2.23 445:16
452:3 454:1,13,24
455:3,5456:16 457:1
457:1 461:21 463:3
463:11 465:6 466:17
467:11 473:3 475:12
476:24 477:15
482:11 490:20
496:25 501:21

believed 352:12 477:21

believes 272:3 338:21
395:2,4,6 479:13
486:11,20 489:19
492:16

bell 297:12

benefit 375:23 393:20
409:20

benefits 404:10

best 288:12 289:15
343:2 401:1 414:4
425:25

better 254:20 358:18
360:16 361:11,23
374:1 375:3 394:5
459:10

beyond 278:15 280:22
281:19 284:10
395:17 397:8 465:7

bill 268:14 281:3
373:19 379:20 456:3
457:6 476:20,22
479:3 480:23 492:12
492:16,17,21

billing 265:1 277:5,12
278:14,16,23 315:12
315:17 334:21 354:5
355:11 370:15
380:13 397:3455:44
455:17 457:1,2
476:20 478:1 479:13
491:8,13,14 493:20
494:25 495:3

billings 282:22 285:1

billing's 494:13

bills 373:19 419:11,15
476:19 478:3 479:3,6
480:25 481:1 491:8

bind 296:13 322:9
323:2

binding 255:3 323:10
379:15

bit 263:14 300:3 301:2
326:3 327:14 330:8
347:19 355:8 407:19

428:10 459:23
478:21,21

BJJ 396:7,17,21
blindly 338:17
bleck 349:17

blocks 451:20
blown 468:11
Bonnie 246:10 399:7

399:10,15,17

book 276:18 479:7
books 277:4 488:6
borne 404:14

borrow 276:18
bottom 266:10 461:23

486:6

break 248:20 306:5

362:1 412:3

brief 343:5 459:2

461:11

briefly 451:4 487:18
bring 248:15 299:16

357:3 417:17

bringing 339:18
brings 372:9

broad 370:6 397:17
broaden 396:12
broader 308:13,15
broadly 294:8,10

330:16

Broadway 244:14
broken 361:10
brought 248:14 326:24

390:16 474:3 494:23

bucks 492:18 494:6,6
buildup 282:14

built 276:15 376:17
built-in 339:17
bunch 280:12 327:16
burden 366:15,23

367:15 368:20
370:20

burdens 369:2
business 260:5 266:3,6

334:19 335:11,20
340:7 407:20 419:19
419:19,21 440:7,20
472:1

business-impacting

334:2

buy 361:12
B-o0-n-n-i-e 399:20

C

C248:1

cable 383:24 ;
ég

P R T P S O S Ny 2 e ey B e N R RS o

Court Reporting ' Videography * Digital Reporting - Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 508
calculation 429:4,12,13 | case-by-case 306:23 405:22 410:2 392:16 393:18 398:1 485:21
429:14,17 cat 325:3 certify 504:4,7,12 404:11 407:1,22 circuit-ID-change
California 245:3 catalog 325:3 327:19 cessation 446:25 421:9,12,13 426:11 368:12

327:20

426:14 430:23 431:2

circumstance 252:11

call 286:5 316:7,9
346:22 399:4 412:10
called 313:20,23

CFA 426:25427:16,20
428:18 430:23 431:2
435:8 439:6,12,13,16

catch 271:11 321:6
categories 397:18

435:5 439:12,16
445:20,22 448:23

320:16,17 375:15
385:16411:9 441:9

442:19 477:19
calls 249:5 399:7
412:11
cancellation 344.:6
capabilities 402:8
capitalized 276:22
279:16
caps 314:1 341:3
442:19
capture 379:5
care 494:18,20
careful 322:22 323:1
324:3,14
carrier 326:22 387:8
470:11,13,17 471:1,6
493:21
carriers 281:2,5 293:16
335:5409:14 422:12
470:20
carries 461:24
carry 422:5
case 249:18 251:11
252:7 253:3 256:6
268:7 269:3 271:20
273:1274:25 281:25
283:23 287:19
295:17 307:7 309:11
327:1 331:24 354:19
358:11 366:9 372:21
373:8 375:2 400:5
411:2413:1417:5
418:3,9421:20
423:17 424:14,15
426:4 427:3 429:5,6
432:5,11 434:22
438:8 439:15,22
440:9,9,24 441:5
442:1 443:24 444:2
445:17 448:17
451:25 453:15
465:14 466:5 471:8
472:8 480:1,21
482:14 487:22 488:3
492:2 494:17 498:14
501:23,25 503:1

cases 326:13 419:9

438:7 444:24 465:4
479:12 484:19 487:1
501:16 502:10

category 331:10
387:12

cause 249:7 259:2,6,13
260:24 261:3 280:11
280:16 287:4 298:20
338:6 353:11 399:11
412:13 423:17
464:10 485:2

caused 302:8 321:14
391:18 464:4 483:11
484:4,4 485:6

causer 484:7 485:9,10

causes 487:9

caveat 422:24 424:19
484:10 485:2

caveats 423:8,11,15
445:15

cease 449:14

center 245:8 501:25

central 435:14 459:14
459:16,18 460:25

certain 278:8,10
352:11 359:21
364:14 366:19 367:2
376:19 390:23,24
391:5,8 392:19
394:17 403:25 406:2
424:15,16 462:16
474:24 475:13,24
476:5

certainly 259:15
264:22.23 2653
266:15 268:22
282:13 284:12 307:8
307:12,16 318:2
326:12,12 335:7
354:10 356:6 364:25
373:8 377:14 390:8
391:19 395:24
396:10411:23
447:24 448:21 449:1
464:6,6 474:13 479:1
494:1

certainty 330:20 331:7
331:9 370:8

CERTIFICATE 504:2

certification 394:19
405:24 407:4

certified 358:4,8,20

_— et e nrnnrnrnrnnrnzns
D T R Y T L P PO T T e T o ey

439:21 440:6,13,18
441:7
CFAs 426:7 439:3,20
440:14 442:15
chance 248:17 271:25
change 255:3 260:13
298:6 303:18 304:6
306:18,21 307:4,22

307:24 309:17,18,19
309:20 310:19 321:4

321:15 324:20,22
325:11,16 326:1
330:7 331:11 335:5
337:13,15 346:5

451:6,11 457:3,24
458:1
change-of-law 445:23
447:15 462:1
changing 292:4,25
296:18 319:6 344:3
347:16 348:15
349:16 373:14
374:15 380:12 381:2
383:4 385:25 386:12
427:24 442:18 451:3
channel 454:15
characterization 367:6
charge 274:9 275:17

348:17,19,19 357:17
358:5359:4,11,16
360:24 361:1 366:20
370:11,15 372:21
373:11 374:12
375:23 376:25 377:3
378:11 381:20,21,24
381:25 382:9 386:23
386:25,25 387:1
389:5 391:6,10 392:1
392:3,4,8,9,10,12
393:1,7 394:1,23
398:3,7 400:22
406:10,10,11 408:25
409:13 410:25 417:3
417:11 418:14 426:5
426:6 427:1 428:18
432:1 434:17 435:8
435:17 454:5,7,11,18
454:21 455:4 457:2
460:4 461:17 463:18
464:19

changed 331:20 354:18

434:21 440:8 463:7

changes 250:3 251:18

251:20 281:7 297:21
303:9,12,25 304:2
306:1 308:17,24
309:23 311:8 312:11
320:22 329:23 330:4
332:4 344:4 351:23
352:2 353:3 366:17
368:2 375:5,15
378:17 379:3 387:15
387:19 388:16 389:6

319:12 352:21
367:21 368:2,5
384:21 392:19
421:16,16,17,21
424:8,10 426:25
427:1,16,20 428:7
429:24 430:2,3,5,9
430:13 441:7,8,17
442:4,4,5.9,14
451:22 452:7,10
482:23 485:18,20,21
485:24

charged 295:8 352:24
charges 268:13 295:11

295:20 367:21

- 420:25 422:2,20

427:18 430:19
440:23 452:15,16
482:13 484:16

charging 274:13

352:11

check 480:23 481:2,2
491:21 492:1

checked 387:8 420:16

choose 340:10

chronic 397:5

chunk 265:3

circuit 308:25 309:6
310:13 311:7,18,24
312:17,20 368:22
373:21,21 375:5,13
377:4,25 380:12
389:13,18 391:14
402:1,9 457:6

circuits 390:1 438:24

e Y S S T SO T P TR RS TEen eT

441:19 470:12 471:5
circumstances 296:8
302:18 319:13 320:8
327:11 350:12
374:21 387:23
392:20 394:17,19
396:10 404:15
446:18 476:5 483:16
484:24
cite 276:11 293:19
clarification 285:9
301:15 441:8 502:24
clarifies 453:21
clarify 265:16 266:8
305:1 440:17 441:11 §§
clarifying 265:24 280:3 }§
492:14 |
clarity 256:24
class 456:18,21,21
classification 391:15
classifications 391:7
392:4
classifies 391:9
classify 390:24,25
391:5,25
CLAUSON 245:10
cleaned 488:5
clear 253:25 254:14
255:7 256:22 265:7
295:15 316:19 3249
328:16 333:21
334:10 340:8 380:17
395:18 405:7 406:17
419:5421:1 423:12
428:16 432:16
433:21 434:25
468:20 472:13
478:16 482:16
clearer 254:8 347:10
clearly 278:15 424:14
425:8 464:24 467:19
4778 §
CLEC 282:11,17 303:8
310:11,14,16 311:13 |}
350:13 356:11
372:12 374:23 375:9
377:24 382:22
407:23 408:1,4,6,21
437:20,24 438:3,5,11

Court Reporting * Videography * Digital Reporting * Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

Page 509

440:5442:23 471:19
471:24 472:7,11

CLECs 281:20 283:8
284:10 339:16 340:2
351:3372:12,15
373:6 374:4 376:7,13
376:17,21 377:23
378:3,6 404:23 436:2
436:9437:12,16,18
438:7 439:19 443:23
446:3,8,14 450:14,17

client 397:19

clients 326:9,11 378:1

CLLI 263:5,7

close 344:6 460:7
463:24 464:8 490:21
498:24 499:2

closed 319:9 405:13
458:21,24 495:20,24
500:3

closely 378:7

CMP 326:9,13,17
327:5,10,16 328:2,4
328:5,17,18,25 329:7
330:8,13 331:9,9,19
332:5,6,16 337:14
338:17,25 360:21,22
364:2 372:11 373:5
374:8 393:4 395:15
395:23 479:13
493:20

CMP-related 328:13

coalesced 253:15

coalescing 253:10

Code 473:25

codification 372:22
374:17

codified 371:20

codifies 393:10 395:8
396:11

codify 338:1 374:13
394:8 395:13,21

codifying 337:12
338:14 390:17
393:17 395:2

Coke 361:12

collect 282:3 490:1,2

collected 420:16

collection 265:5 281:13
282:7 492:12

collections 264:21
265:15,18

Colorado 244:2,15
245:4 281:20 284:16
285:4 336:15 376:6

B T e N T T e N PP W R A

378:2417:3 420:19
437:9 439:4,17,22
443:23 473:25
474:12,14 504:1,6,21
comb 312:19
combination 313:10,20
313:23 314:9,11,16
315:22 316:12,18,19
453:18
combinations 313:5
314:5,24 316:6
371:24,25
combined 455:14
come 259:18 260:4
263:3 267:11 268:22
269:19 280:10
300:20 320:13 322:1
326:16 336:12,13
337:15360:14 368:4
395:16 420:6 445:12
468:18 470:21
471:10472:7 474:7
comes 295:4 301:23
319:10 326:10
329:21,22 343:6
378:9 397:19 426:20
438:10 470:17 490:8
comfortable 274:13
393:8,9 465:1
coming 251:12 260:15
430:3,18 437:9
477:17,20
comment 322:5
comments 450:14
Commerce 312:8
444:16
commingle 315:2
commingled 314:1,12
314:16 315:1,3,7,8
315:17,22 316:4
372:4,16 373:18,20
373:22 374:25 377:3
377:25 378:4 379:10
379:20 380:12,13
452:20 453:5 4557
455:13,23 457:6
458:6
commingling 314:21
commission 244:1,13
251:11,21 252:5,19
254:4 255:7 264:16
267:12,12 268:23
269:4,14,20 270:25
271:16,17,19 272:10
272:14,20,22 273:4,9

273:18,22,23,25
274:2,11,11,19,22,24
275:3,3,8,11 283:16
283:20,22 284:3,16
293:10 294:7,14
298:11 299:11,16
300:21 305:23
316:22 323:4,8
324:11 327:9 329:4
331:14,18 336:2,22
338:6,9,12,21,23
339:8,14 342:13
353:2,4 364:11,19
365:1,3,16 366:7,8
366:21 367:3,11
369:23 375:20,22
376:24 377:2 378:11
385:4,19 393:19
416:22 417:1,24
418:8,18,23 419:2,6
419:8 420:7 424:7,12
424:22.25 425:5,12
426:9,13,16,19,21
431:16,25 432:7,11
432:18,22 433:3,8,10
433:11,16,22 434:11
436:21 439:5 444:10
445:12 446:19,22,24
449:7,18,18,23 450:8
450:11,13,19,24
457:4,21,24 464:25
465:7,19,19 466:7,22
467:4,13,19 469:4,10
469:22 470:22
471:17 473:12 474:8
474:9,20 477:18
479:25 490:7,16,19
494:3,9 499:17
500:19,20,21,22
501:3,4 502:23
504:18
commissioners 499:13
comimissions 425:7
436:7,13,22 437:2
472:2
Commission's 252:8,13
331:4 365:23 367:8
369:8 385:3 445:9
447:20 452:11 465:5
466:25 473:23
495:16
Commission-ordered
442:9 458:19
commit 356:1 457:25
461:15 462:9,20,21

committed 319:4
458:20,20,22

common 460:19

communication 282:10

Communications
342:13

companies 332:14
335:13 410:16

company 263:8 265:2
283:17,19,21,25
284:1 335:17,17

company's 271:4

company-to-company
267:6,10,18 268:10
269:11

compared 427:9

compelled 303:19
370:21

compensate 379:18
380:11 457:8,18
458:2

compensated 378:16
459:21 460:1,13,21
460:24

compensation 277:7
459:5,5

compete 334:4,11

competing 291:19

competitive 409:13
470:10,13,20 471:1,5

compile 327:7,7

complain 305:20,21
366:13

complaint 269:13
298:11 365:2,6,21
366:9 367:10 473:24
473:24 474:3,10
496:5,9 497:12,17
498:6

complaints 365:13,18
378:3 474:2,5 495:16

complete 332:19

completely 369:12
407:4,18 454:12
483:15 484:6

completing 418:19

complex 336:19

complexity 337:4
476:19

compliance 257:24
277:25397:4

complications 388:25

complied 262:2

comply 378:16 425:22
4577

complying 458:14
component 314:23
315:8,24 316:19
334:15 358:5 3737
373:20,22 379:11,21
453:4,17
components 320:13
455:9 456:13
comprehensive 277:4
comprised 314:15
compromise 426:15
491:6 ,
computer-to-computer
357:18 407:2,12
concept 295:25 307:1
386:15,16,24,25
390:16 419:21
422:11,17 447:3
448:22 473:2 488:11
conceptual 296:7,16
conceptually 296:11
307:14 386:8
concern 259:4 264:3
284:6 295:25 296:5
307:25317:13 318:4
330:17 335:21,23
347:14,17,20,22
348:21 353:16
365:22 370:10
376:14 416:17
419:17 464:10
476:10 493:19,22
494:18,20 495:1
concerned 464:4
469:14 473:9
concerns 264:9 276:3
280:24 284:5 297:20
304:19 310:8 352:9
353:6,13 369:4 370:9 |;
421:12 466:3 474:11
493:8 495:13
concise 324:13
conclude 448:19
concluded 503:6
condition 282:18
304:24 356:13,17
483:2,5 484:8
conditions 315:2 316:3
351:13 395:22 453:4
475:24,25 482:6,14 3
482:15,21,22 483:25 §
|
]

TR Y T

484:4,16 485:5
conduct 261:15,18

311:22
confidential 249:22

R e e T R e T B R e L X S R A AR P g

Court Reporting - Videography * Digital Reporting * Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 510

413:6,16 415:2,4
configuration 459:14
confused 296:24 344:9

346:10 347:6
confusing 316:23
confusion 253:9 279:17

345:19 346:13 416:7

476:10
connect 485:21
connected 409:12
connection 261:15

426:7 427:24 443:2
consecutive 475:16
consequence 320:24

321:3
consequences 300:23

301:4 302:19 307:23

320:20
consider 280:11 284:4

324:7 336:23 342:20

487:17
considered 350:18

435:2 484:20
considering 494:23
consistency 376:13
consistent 303:1

304:12 307:16

379:25 382:16 384:4
consistently 392:7
consists 312:3
constitute 346:24

386:18
constitutes 476:11

504:10
constraints 473:11
construct 422:19 424:5
contain 262:13,21

310:22 407:21
contained 263:2 270:20

272:12 273:24

280:21,23 288:10

289:14 400:25 414:2
contains 490:24
contemplating 301:21
contents 389:4
context 422:7,13 439:3

451:18
continually 260:16
continuation 248:7
continue 283:2 284:1

359:1
continued 244:11
continues 253:18

258:17 262:11 387:6
continning 368:15

486:4,7

contract 281:18 292:22
296:12 299:13
301:23 307:7,21
308:11,13,15 318:10
324:24 330:19 331:2
331:25332:1 333:18
341:11,16 348:22
349:11 379:14,18
381:11 388:6 395:21
408:24 410:23 417:7
417:10,14,17,17,19
418:2,3,5,9,12
419:12,24 420:5,10
420:22 435:4 441:23
444:1 445:17,20,23
445:23 446:11,24
447:4,7,8,10,13,13
447:15,25 448:22
450:21,23 452:8
457:11,14,25 458:4
458:18,21,24 462:12
462:18 476:3 477:2,7
477:9 479:9 489:2
493:10,15 494:2

contracts 425:10,11
446:4,8,9

contractual 331:7,8
370:7

contradiction 381:7

contrast 346:19 382:3
455:13

control 404:21 405:2,5
405:20,23 408:19
462:17,19

controlled 357:7
394:14,17 395:3
396:1 398:2 404:18
405:9,15,25 406:4,15
407:25 408:15,23
409:4,25 410:6 411:1
411:8

controls 330:24 370:1

controversial 423:7

convenient 248:23
340:24

conversation 293:3
329:12 4057

conversions 368:11
369:13,24

convey 486:20 487:1

coordinated 441:21,22
441:22 442:3

copies 248:16 257:11
257:15 260:12,16

286:24

copy 248:14 258:1,3,5
258:12 272:9.9
274:20 286:15 289:2
354:21 383:6 396:18
463:11 500:21,23
501:1

Corporation 244:6
245:2 248:4

correct 251:22 252:10
252:15,16 253:23
256:17,23 257:7,8,13
257:14,20 258:21,24
259:3,9,10 262:7,8
264:1,2 265:11,12
266:21 267:7,13,14
269:6 270:13,14
271:17,18 273:4
274:1,15,16 276:10
276:17 277:1 278:10
278:25 280:6 281:12
284:17 285:8 287:19
287:22 288:3,21
292:6,7,10 295:14
298:1 300:24 303:18
304:7 305:3 309:4,9
309:24 310:1 311:11
313:8,21 314:2 315:4
315:5,7,19 316:6,16
321:18 322:20,21
334:21 335:1 340:12
341:2 342:14,18,19
345:21 346:14,20
353:6 356:12,17
357:10,13,20 358:15
359:14,17,23,25
360:1,2 363:21 372:4
372:5,6,18 373:24
374:3 375:6,7 390:20
391:1,11 392:20
394:12,13,18 398:8,9
400:9,13,15 402:11
402:14,17,18,21
404:3 406:25 407:6
409:21 413:4,8,11,22
413:25 415:23
421:14,19,21 423:20
423:24,25 424:2,3,5
424:6 426:8 427:3
429:21,22 430:6,7,10
430:16,17 431:13,20
433:18 435:1 440:14
441:14 442:7,10,11
442:16,17,20 448:3
448:13 449:6,19,20

452:6 453:14,16
455:11,12,15,16,19
455:20,24 456:1
458:23 459:22
460:25 469:6 470:25
472:23 473:2,18,18
478:19,20 480:18
482:9,16,19,24 483:3
483:4,8,18,19 484:1
484:2,6,9 485:8
486:22 491:1,2 493:6
493:7 494:7 495:24
496:21 497:6 499:14
499:18 504:11

correction 288:13,25
289:3,14 341:18,21
342:3

corrective 321:13

correctly 306:22
357:16

corroborated 396:24

cosmic 465:12

cost 261:17 270:25
271:2,24 272:2,2,9
272:23,24,25 273:6
273:12 274:4,10,21
275:4,11,14 289:6,8
296:3 319:13 338:7
338:10,21 363:10
369:3 370:3,5 375:23
377:19 378:14 379:6
380:1 393:20 404:9
421:24 422:11
423:18 424:9,9,16,18
425:1,6 427:2,5
429:9,11,15,17 430:5
430:8,11 432:11
436:1,6,9,14,17
437:4,6,8,10,11,13
437:17,17,21,23
438:6,11,14,15,20
439:17,23,25 440:25
441:2 451:6,14,15
458:1,3 460:3,5,6,15
460:18 462:25 463:2
463:3,5,5,11,16,17
463:24 464:21
465:24 466:11,22
467:7,21 468:8 469:4
469:13 470:1,16,18
470:18,21 471:3,4,6
471:7,9,11,12,13,21
471:22,24,24 472:15
472:16 485:9

costly 264:20 265:14

335:20 408:25

costs 271:4,6,8 335:12
337:4 338:8,13 339:3
369:9 373:11,13
376:1,2 377:5 378:13
378:16 379:2,5
380:19 422:3,19
425:24 438:22 439:6
440:13,20,21 441:2
451:16 457:4,7,8,12
457:17,18,20,21,22
458:9,12,16,17,23
472:9

cost-based 295:9 348:9
382:5

counsel 248:17 255:22
286:10,22 290:22
291:22 296:23 301:1
306:2 340:22 345:18
347:10 363:4 401:5
401:14 414:8,18
415:14 460:10 497:8
502:22 504:13

counsels 258:2

count 479:7

counterproposal
352:18,20

country 438:1

COUNTY 504:3

couple 284:24 297:13
322:13 363:4 387:13
403:9 407:8 439:2
461:10 488:10
492:14

course 260:5 271:2
347:2 409:3,4 421:11
435:22 440:7,20
442:8,12 456:20

court 286:15 363:12
385:2,3 494:3 499:4
499:6

cover 330:4 440:19

covered 315:3,10,13
348:5 354:15 397:14
445:3,3 451:15

create 281:10 297:14
307:25 393:23
491:10

credits 487:25

criteria 300:11 303:17
304:4 449:7,10,15,22
450:1,5,11,20

cross 250:24 251:1

crossed 371:6

cross-examination

E T R e T B T e T W T e Y SN X W o

Court Reporting * Videography - Digital Reporting - Transcription * Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

246:4,7,11,14,14
275:23 290:20 291:1
401:17,19 403:1
414:21 415:6 421:3

cross-examining
401:24 423:16

cross-reference 458:6

CRUDIC 343:9

culminating 266:14

current 337:10,13
340:12 372:7.8
373:10,23 374:1,13
375:8 377:1 387:2
392:7,17 395:2,5,6,8
398:5,8 404:20 405:1
406:11,14,18,23
407:7,15 408:8,12,20
417:7,14,19,20,23
418:3,8,12,15 420:17
420:17,20 454:13
486:12

currently 281:20 289:5
339:4 374:4,19
375:19 376:20 406:5
406:14 407:15,25
408:20 418:15
422:17 430:20

customer 298:13 299:8
305:15 308:25 309:1
309:6,18,19,24 310:1
310:14,16,21 311:7,8
311:13,19 312:12
320:21 351:1,2 375:6
387:20 388:22 389:1
391:9,15 396:9
397:17 402:4,9
451:19 473:16
474:19 475:5 483:14
483:17 484:1,5,20
485:15

customers 266:8
281:15 297:22 307:2
309:6,21 313:1 320:6
349:23 350:23,24
351:5 375:9,12
382:21,21 386:1,13
388:2,16,19 389:6,8
389:19,20,22 390:3
402:1

customer's 310:1
311:23 320:3,22
321:5 451:20

customer-not-ready
392:5

cut-overs 441:20,22

e e ettt eeererer e ———
T e P e o e e R Sy et BT e P

D

D 246:1 248:1 365:12
474:1 496:2,2,11,13

da 346:12,12,12,12,13

daily 327:4

dark 459:1,4,7,12
462:23

data 261:17 303:10
326:25 369:21 424:9
429:9,11,15,20 430:8
430:11 438:14,15
440:25

database 309:8 402:13

date 251:18,20 252:6,8
252:14,19,21,23
255:3 289:2 3149
341:24 431:15
480:15 501:15
502:11

dated 363:22

dates 252:2 255:4
462:16 476:21
500:10

David 245:2 248:12
365:12 474:2

day 385:18 504:17

days 272:1,1 447:2,9
447:12,18 468:7
469:2 480:14 495:22
496:8

day-to-day 334:3,7
349:21

de 263:25 264:15,17
475:3 476:8,11,14
477:3,11 480:7,13,15
480:20 481:5

deal 330:14 332:13
336:10 348:24
465:25 468:17

dealing 253:2 262:5
269:11 272:7

deals 314:21

debate 367:23 385:2,3
385:17 390:22 395:5

debated 352:15,25
383:15

decide 275:5,6 385:19
393:20 449:18 494:5

decided 369:23 383:17
383:18 384:3,3

decides 408:13

deciding 449:7

decision 266:6 272:20
274:7 299:12 331:8
331:14 338:11

339:14 411:1 434:4
470:23 501:4,5
decisions 335:11
364:12,14 375:25
466:25
decision-maker 299:6
declared 493:21
declines 366:8
default 481:12
defective 439:13,20
440:5,14
defend 295:6 471:6
defending 366:16
define 329:24 373:2
388:4 469:12
defined 276:16,23
277:3 278:9 292:4
294:13 297:25
303:12,22 307:22,22
310:8 313:11 341:2,5
342:12 386:18
469:13
defines 302:2 316:18
definite 493:15
definitely 361:22 501:1
definition 276:25
279:18 310:11
311:25312:5 329:7
329:10 330:6 342:14
392:9,11 393:1
455:11
definitions 434:14
definitive 349:1
degree 330:23 331:12
delay 283:4 284:3
418:19,22
delayed 283:24
delinquent 480:13
deliver 391:14
demand 281:16 387:10
422:9 450:5
demands 378:3
demonstrate 259:18,19
480:2
Denney 246:13 282:22
295:16 314:18 315:5
335:8 352:7 363:24
364:4 373:25 375:3
392:23 393:5,13
412:11,12,18,25
414:20415:8 421:5
426:22 431:24 459:3
460:8 461:8,14
464:13,14 481:14
486:1 490:22 492:11

495:13 497:19,21
498:9,13

Denney's 285:2

Denver 244:14 245:4
504:3,21

Department 312:8
444:15

depend 264:25 275:10
459:13

depending 251:2 408:4

deposit 417:2,11 475:8
475:20 476:2,2,4
478:9

deposits 281:17 417:10
417:21 420:1 472:23
473:2475:4,4

describe 298:7 316:12
357:21 370:21 372:8
374:1 376:2 395:1

described 278:19
288:11 316:8 318:4
331:17 354:13
372:10 376:16
393:18 396:1,7
427:13 431:11
451:24 463:21
474:22 486:15

describes 348:6 459:9

describing 318:15
333:1372:14 391:13

description 400:19
429:16,18 441:16
456:16 459:10

design 344:4 368:2
373:12 421:8,11,12
426:5,6,11,14 432:1
435:5,17 451:11
464:19

designated 328:24

designed 281:4 416:21

designing 360:19

design-change 421:15
421:21 431:16 439:6

desires 449:13 460:11

desk 312:3,19

despite 377:1

detail 300:3 332:24
334:15,16 357:5
358:18 365:15
369:15 376:23 418:4
466:4

details 430:2

deteriorating 282:18

determination 269:18
305:16 359:14,24

T P VT

406:13 411:7 433:12
450:25 467:20
469:22 483:8 501:18

determinations 364:20
405:5

determinative 299:8

determine 257:22,23
271:23 272:4 274:24
298:5 299:23 300:12
305:14 331:2 334:4
356:15 418:2,9
436:21 450:10 467:5
468:15 474:21
501:13,22

determined 270:25
293:10 359:12 438:3
493:24

determiner 298:10

determiners 307:3

determines 359:2,6,10
407:3 463:6 479:14
479:18

determining 266:1
307:5358:14 404:21
449:23

Devaney 245:5 246:7,9
246:11,14 289:22
290:3,9,15,23 291:2
291:4,12,14,17,24
292:1297:5,7,10,11
301:13,14,16 302:21
306:3,6,10,14 310:23
316:25 317:5 319:24
320:10,19 321:11
324:5 345:12,15,21
346:17 347:2 348:13

349:5 350:16 371:3,4 |

371:13,15 382:12
386:5 387:3,9,13
390:6,9 401:7,10,13
401:20 402:22
411:12,13 414:11,14
414:17,23 415:5,10
421:4,23,25 423:9
452:25 453:2 459:3
461:5,8,14 464:18
466:3 468:13 470:8
495:6 502:16

Devaney's 322:7

develop 339:7 422:3
423:18 427:17 430:9
439:19

developed 281:22
351:14 372:11
427:14 464:1

B N N e S e e R T

Court Reporting * Videography - Digital Reporting * Transcription * Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306




AGREN'BLANDO COURT REPORTING & VIDEO

Page 512

developing 422:19
427:20 465:8

development 379:4

devoted 272:2

dichotomy 339:9,9

dictate 450:24

differ 275:3

difference 328:3
347:23 373:3 416:20
483:2 493:1

differences 347:11
444:13

different 252:24 255:4
281:6 282:14 297:16
305:6,7 308:10,12
314:13 315:11,16
316:3 330:5,14 335:5
374:11 381:21 384:8
388:14 390:25
391:22 407:18,19
417:18 425:5 430:1,3
432:2 433:3 436:16
443:14,18 444:3,14
446:15 452:1,18,18
455:8,17 475:17
476:20

differentiating 484:12

differentiation 483:16
484:7

differently 324:2
357:22

difficult 324:4

difficulty 419:14 446:3
446:7

dire 250:9,16,19
289:21 290:2,8,14
401:6,9,12 414:10,13
414:16

direct 246:3,7,11,13
249:15,20 251:15
255:20 257:1,4
270:16 287:14,22,24
288:1291:8,11,12
313:14 317:21
326:21 337:7 340:18
340:20 343:10
345:22 361:5 364:6
368:16 369:1 400:1,8
412:23 413:3,7,21
415:2,3 417:9 444:23
445:1 461:20 486:2
487:7 490:22

directly 325:20 330:7
337.9 343:12 348:5

dis 485:10

R e SR R e R R O

disagree 299:15 333:17
337:3374:18 386:23
410:17 419:2 434:2
434:19 451:8

disagreeing 346:21

disagreement 347:25
348:2,3419:5,9
457:19 458:15
460:17,18 488:25

disagrees 333:20 395:8
486:11

disclosure 257:5,5,12

disconnect 281:15
283:17 420:2 485:5,6

disconnecting 263:20
266:15 417:14

disconnection 266:4,18
267:19

disconnects 485:15

discontinuance 267:20
268:8 269:5 417:3
472:20,25 473:1,13
486:8,9 495:14

discontinue 264:8
269:12 281:16 420:3
486:21,21 495:14,21

discontinuing 264:8
265:21 266:2,19

discrepancy 487:10

discrimination 351:3

discuss 251:25 252:4
257:17 263:14
269:21 270:1 335:25
361:20 470:9

discussed 257:3 282:12
297:18 313:13
327:19 330:17
340:24 378:12 414:3
466:2 470:8 474:14
482:6 500:10

discusses 308:5

discussing 251:16
263:20 266:17
270:19 295:1 322:14
329:19 342:16
462:23 465:14

discussion 265:8
276:20 279:22
282:14 297:12 322:4
325:8 332:22 348:12
350:16 364:8 371:22
379:15 380:25
384:17 387:16 399:3
421:25 429:1 430:12
430:15 455:10 461:7

T R T e o A R A S A R

A g o 8 Ak LS o

464:18,20 465:7,17
486:4,19 492:25
497:4 500:8
discussions 326:2
390:16
disincentive 308:1
dispatches 344:5
dispute 252:5,12 253:8
253:12 262:6 263:23
265:9,9 267:5,6,13
268:6,9 270:10,11,12
279:21 280:5 282:2,2
282:5 283:9 295:4
297:19299:15 313:8
313:9 319:10,15
331:6 342:17 344:1
344:21 357:11 370:7
370:9,13 421:11
422:16 442:12,17
459:5,8 465:15,20
470:22 475:15,18
478:6,8,19,24 479:3
479:11,14,15,19,23
480:15 486:18 487:2
488:5,7,18,24 489:1
489:5,6,7,19 490:9
490:17,20,20 494:25
disputed 268:4 269:8
282:4 344:1 476:6
479:8,16 480:11
481:7 486:22 487:10
487:11 488:3 489:8
489:17 492:13,16,19
disputed-issue 252:18
disputes 266:9 268:2,2
365:17 382:1 398:7
477:8,16 478:18
486:22 488:17 489:3
493:21
dispute-resolution
268:11
disputing 268:12 479:6
490:14
distinct 337:25 348:11
distinction 388:19
distinctly 364:17
distinguish 322:23
328:2
distribution 278:2
docket 244:4 248:3
271:1,24 275:9,14
437:8,17 463:4,12,14
466:20
dockets 275:11
document 286:11

ewTY

O S LT E B L T T 3ok R RO N ST UL . W 2170 e

326:1 327:16 328:6
329:8 330:9,15
332:20 334:14
396:19,23

documentation 329:1
369:18

documents 277:5,12
278:9,10,18,22

doing 274:2 319:8
349:19 359:11
369:24 393:8 409:3.4
438:23 456:17
471:21 489:16

dollar 264:24 477:13

dollars 265:6 282:25
283:5377:6,7,12,15

door 384:11

dot 261:22

Doug 412:11

Douglas 246:13 412:12
412:18

draft 499:6

draw 466:14

drawn 351:11

drive 281:8

drop-down 336:14

due 266:19 268:7
439:16 473:11
480:15 487:14,17,17
487:20

duly 249:7 287:4
399:11 412:13

duties 365:17 474:5

D-e-n-n-e-y 412:19

D.C 245:6

E

E 246:1 248:1,1 484:3

earlier 279:18 304:12
321:11 327:3 349:7
374:16 375:1,24
376:16 377:22
385:11 398:2 451:5
486:16

easier 403:14

Easton 246:3 249:5,6
249:11,17 251:1,8
255:11,17 256:2
258:8 270:20 275:19
275:25 279:11
284:24 285:18
476:18,25 477:18

Easton's 250:24 481:16
481:20

easy 329:24 349:16

e T DY e 2 T e e T e

economic-cost 422:11

EDI 407:16

educated 365:7

EEL 315:1,3,17,18,25
372:4 373:20,22
377:25 453:5 455:13
455:23 458:6

EELs 313:25 314:1,1
314:12,12,14,16
316:3,4 372:16
373:18 374:25 377:3
378:4 379:10,20
380:14 454:23 455:7
455:7,11 457:6

effect 270:9 295:20
296:12,16 297:25
298:5,9,12,18,21,24
298:25 299:7,21,24
300:7,8,12,15,24
301:4,18 302:5,6,8,9
302:12,20 303:16
304:11,22,23 305:5
306:18,21 307:4,21
307:23 320:3,21,23
331:5381:13 385:9
385:24 406:19 410:8
431:15,17 440:5
447:1 457:2.494:11

effective 252:6 255:2
314:8 331:11

effectively 334:11
391:6

effectuate 332:18
338:15 340:5

efficient 349:25 422:12
422:13,18

effort 285:19

eight 494.:6

either 253:21 259:18
260:7 264:7 267:9,11
267:14 269:19
277:24 300:20
305:21 346:22 353:9
355:15 363:8 369:22
375:9 407:1,4 436:8
440:2 452:14,14
454:6 458:12 475:8
500:15

elaborate 309:16
465:24

electronic 309:8 312:2
312:14 336:7 402:7
402:12 500:23

element 342:21,22
379:5421:24 422:8

Court Reporting - Videography * Dlgltal Reporting - Transcription * Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306




AGREN"BLANDO COURT REPORTING & VIDEOQ

Page 513

443:10 461:2 463:5
elements 314:23 318:9
318:14,17,19 341:1

341:15 342:7,9,12,18
343:4 344:2 346:12
346:18,20 348:7
380:6,19 426:17
439:5,7 446:4
Elm451:19
embarrassed 341:24
emergencies 483:9
emergency 482:6,12,21
483:24 484:16
employ 337:24
employed 504:13
employee 322:19
323:17
employees 323:7
employs 334:19
enchilada 340:11
encompass 293:23
294:3 313:25
encompassed 292:9,24
293:18 352:12
381:10,22 382:4
383:3,10 384:1
386:12 452:5,12
encompasses 327:12
ends 268:17
end-use 484:5
end-user 297:21
308:25 309:1,18,24
310:14,16,20 483:14
end-user-customer
309:17
enforce 474:3
enforceable 332:1
334:14
engage 282:10 308:1
engineering-wise
460:21
engineers 351:25
388:21 428:2
enhanced 314:11
enormous 327:14
357:2
ensure 292:19 319:1
410:23 416:21 462:5
ensures 318:7,18
enter 447:1 475:9
entire 300:3 315:23
331:23 385:2,3 407:1
483:6,6
entirely 281:6 357:19
502:8

entirety 351:16

entitled 331:24 388:17

envision 274:18 275:2
468:6,19471:18

equal 366:18

erected 374:22

error 355:21 404:9
480:24 485:5,7,10,15
489:19

errors 491:19,20

escalate 488:18,21,21
489:14,15,25

escalated 268:1

escalation 266:12
267:17,18,21 488:22
488:25

Eschelon 244:6 245:7
248:5,17 250:25
253:4,15,25 254:11
254:12 255:6 257:10
257:14,23 259:12,15
259:24,25 260:6,11
260:16,18,22 261:6
262:14,25 263:12
264:9 268:7,9,22
269:10 270:8 273:1
275:16 276:5,7
277:19 280:2,11,13
281:5282:1,21
283:12 285:1 289:18
292:23 293:18 294:1
294:5 295:6,11,18
296:2,9,11,14 298:4
298:13,17,21,24
299:9,14 300:8 302:7
302:17,24 304:17
305:18 307:2,10,13
308:7 309:5,25 310:5
311:7,23 312:13
317:9,13 318:4
319:14,15 322:10,19
322:25,25323:2,18
323:21 324:7,7,12,16
325:17,20 326:22,24
327:4,15 330:23
331:1,11,13,20,22,23
332:15 333:19,25
334:18,25,25 335:3
335:18,18,24 336:10
336:13 337:8,15,16
337:18,20,23 338:17
339:2 340:4 344:13
347:17 348:13,21
349:23 352:9,12,22
353:25 355:14 356:1

356:4,21 357:2,15,22
358:3,12 359:12,19
360:6,6,8,18 361:3,5
366:4,13,16,16,22
367:19,22 368:6,20
368:21 369:12
371:18 372:2,21
373:18,20 375:5,14
376:19 377:7,23
378:7 379:13,16,17
380:11 383:10
384:16,18,24 385:7
385:23 387:19,22
388:3,7,17,23 389:5
389:24 390:4 391:10
393:10 394:4,7,14,16
395:2,6,13,20 399:7
401:3,25 402:3,4
403:19 404:14
409:22 410:2,3,21
411:6 412:11 414:6
417:20,20 419:10,13
419:15,18 420:11,12
424:16 426:4 432:20
432:24 433:1 434:2,7
442:20 444:22
446:12,22 447:10,18
447:24 451:18
453:18 456:1 457:8
457:17,25 458:7,20
459:6 460:6 461:15
461:25 475:6 476:20
477:5 479:2,3,19
483:10,17 484:4,14
485:15,16 486:10,11
486:20 487:10
488:16,17 489:3,4,13
489:16,18 490:1,2,2
490:6,7,8,13,18
492:16,18,19 494:18
498:12,14 501:11,21
502:20

Eschelon's 252:24
253:1 257:6 259:4
260:9,22 261:2 269:1
269:16 271:8 280:16
282:19 284:5 292:2
292:18 295:2 297:16
297:20 298:12 299:8
300:10,22 303:24
304:5 305:15 306:19
307:2 308:18,23
309:22 311:16,18
312:21 313:9,19,24
315:18 316:4 318:3

318:18 320:6,23
321:2,9 323:4,22
329:10 330:16,20,23
332:10,12 334:4,11
336:4,13 337:1,5
338:15 339:8 340:16
342:24 345:8 346:2
346:19 347:14,20
353:6,17 355:8
358:10,24 359:16,19
360:9 367:3,9 369:2
369:20 370:2 371:25
376:25 378:12 382:3
387:17 388:1,15
390:17,23 391:3
393:23 403:18 406:9
410:3,8 416:16,17,19
416:21 417:7,19
419:23 421:20
426:16 428:2.4
431:12 432:12
434:25 443:2 444:9
445:17 453:3,17
462:19 475:5 480:12
482:9,12,22 489:19
490:17,24 491:14
492:17,24 493:3
Eschelon-specific
337:18
especially 361:11
424:11,12 472:8
ESQ 245:2,2,5,7,10
essence 273:22 335:22
essentially 256:16
establish 280:16
313:18 424:17 432:1
460:16,19 465:21
467:13,16
established 271:16
432:2 437:25 440:23
468:21
establishes 252:8
388:12 432:22
452:11
establishing 422:2
424:13
estimate 423:22 502:3
estimated 468:14
estimates 468:25
estimation 466:1
468:24
estimations 466:2
evaluate 450:19,24
evaluating 450:5
event 264:7 277:19

364:3416:17 468:7
469:3 474:3 495:23

everybody 339:18
480:16 502:25

everybody's 409:20

everyone's 409:15

ever-popular 502:6

evidence 265:4 366:5
376:1420:9 464:8
465:19,22 466:10
467:3,12,12,18
469:21 470:23
471:16 480:2 490:18
499:24

evidentiary 498:21,25
500:3

evolving 342:13

exact 308:4

exactly 261:5 337:17
380:10 434:24
490:11 491:6

examination 246:3,4,5
246:5,7,8,8,11,12,13
246:15,15,16 249:15
251:2,4 261:16,19
274:18 275:8 279:8
284:22 287:14 317:3
321:21 363:15 400:1
403:4 412:23 461:12
464:16 465:25
495:11

examine 470:21

examined 249:7 287:4
399:11 412:13 466:4

example 259:25 301:16 |
314:15 315:1 320:4
337:12 342:19
343:10351:4 358:19
360:13 364:1,8,10
367:17 368:2 371:24
375:21 377:1 380:12
383:25 389:13,17
395:17,18,19,20
410:1 440:12 441:1
449:13 456:23
459:16 484:3 487:24
490:8 ’

examples 292:8,9,12,13 |
293:6,20 294:12 "'
318:23 348:25
349:13 358:19
393:22 395:12
397:21

o R e

Excel 427:10 429:4,14
471:20 472:16

L SR N TR Lt £ TG S, PR A

B T R e N g A R AW A ST O TN

Court Reporting * Videography - Digital Reporting - Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 514

Excellent 333:22
499:19 500:2

exception 292:5 344:7
396:6 423:6 444:18
470:4 482:24

exceptions 444:24

excess 376:10

exchange 266:13 301:2
470:11,13,17,20
471:1,6

exchanged 332:7

excluded 268:2,5
383:24

exclusive 293:23
451:10

excuse 253:19 257:12
257:22 258:12 263:6
270:12,21 274:14
279:10286:10 301:3
327:19 344:13 372:1
403:2 408:14 409:3
409:23,25 475:6
484:4 485:9 486:5
488:13

excused 285:21 398:22
398:24 411:24 498:3

executed 447:21

exempt 312:16

exercise 294:20

exhibit 247:2,3,4,5,6,7
247:8,9,10 249:21,21
249:23,24 250:8,11
250:12,12,14,18
251:14 255:13
256:10257:2 262:4
263:15 269:25 270:5
270:17,21,22,22,24
271:14272:12,14,19
273:24 274:4 287:21
288:4,6,8,21 289:20
289:23,25 290:1,4,6
290:7,10,12,13,16,18
291:9,15 296:25
297:1,3,10 300:2
308:19309:14 310:3
310:7 311:17 313:15
317:21 319:22 321:8
340:18 345:23 361:9
364:7 365:11 368:18
375:13 400:9,12,15
400:18 401:6,8,11
413:4,8,11,14,17,25
414:9,12,24 415:12
415:16,22 416:1,3,5
429:20 435:20

AT T s TSR BRSBTS, AT R A A B ot AT

438:19 443:5 445:1
452:22 461:21
473:23 482:5 486:3
495:17 496:1 499:4,7
499:11
exhibits 247:1 248:21
249:21,22 250:5,22
250:23 286:22
289:14,19 401:4,15
412:8 413:6,16 4147
414:15,19 498:10
499:2,9,12,20,21
exist 375:19 376:1,20
407:25
existing 255:4 262:13
357:18 371:20
372:23 373:1 374:17
390:18 393:10 394:8
395:13,21 396:3
438:21 463:21
exists 257:18 302:10
expands 397:7
expansive 418:10
expect 419:15,18
420:11 450:13 490:3
expected 356:11
expedite 288:1 392:19
392:22 482:13
484:13,21 485:11,12
485:20,24
expedited 363:22
483:25 484:17
485:16,17,18 495:16
496:6 497:1
expedited-orders 364:1
expedites 392:18,18
393:3 413:22 481:15
482:1,23 484:15
expeditiously 446:9
449:2
expense 366:4 403:18
403:19 404:2,5,7,14
404:14 409:5
expenses 261:15 441:3
458:13
expensive 336:19
337:19 356:22
experience 283:12
285:10411:4
experiencing 303:8
experts 272:3
expires 504:18
explain 278:14 393:6
462:8 479:1 489:4
explained 289:1 438:20

explanations 434:14
explicit 431:9 437:23
440:23 451:12 452:7
452:15
explicitly 440:3
explore 335:10 390:15
exploring 393:21
expound 378:19
express 274:3 445:11
expressed 264:9 348:21
extend 348:22 366:11
extended 314:11
448:13,14
extension 448:15
extensive 455:5
extensively 329:17
extent 266:11 283:1
302:4,6 316:17 326:6
327:19 334:24
336:20 343:18,25
352:15 359:6 360:21
366:8 373:5,13
377:24 379:2 380:4
395:1 425:25 456:18
458:16 469:24
external 269:13
extractions 261:17
extreme 320:4
extremely 285:20
E-a-s-t-0-n 249:12
E-E-L 313:25
e.g 292:5,10 293:1
344:4 351:19 383:21

F

F483:2,5 485:3

face 335:25

facilities 277:7 455:8

facility 349:22 426:7
427:24

facing 307:20

fact277:18 281:21
283:11,11,20 303:23
308:7,13 331:1 345:7
347.15 348:1 353:14
354:17 358:25
364:18 368:8 394:22
395:8 410:19 417:10
434:9,15 445:25
446:2 464:3 466:3
476:4 479:10 494:17

factor 365:22 484:12

factors 296:3 438:21
439:18 440:4,15,18
440:22 441:3 451:6

ST DTt

451:14,16 468:15

facts 392:6

factual 360:12

factually 309:10

fail 475:14

fails 252:13 391:13

fair 294:9 297:22
330:21 338:11 349:2
367:6 375:17 379:25
387:20 409:2 452:9
459:7 476:9

fairly 329:23 340:4
418:4

fall 278:20,24 279:1
293:24 319:2 397:20
398:3 483:22,22

falls 366:24

familiar 326:12 392:22
394:3 421:13 446:5,7

familiarity 326:20

far 333:5 334:10,11,12
431:22 490:19

fashion 390:25

fast 473:15

fault 483:8,17,17

faver 340:1 479:18

faxing 312:4

FCC 293:8,15 308:5,9
320:13 348:6 350:5,9
350:25370:14,18
382:12,23 383:2,12
383:17 384:2 385:13
386:18 435:25
437:13 443:9,24
444:6,8,19,25 445:7
445:8,10,18,21 446:5

FCC's 308:10 343:7
370:14 387:2

FDI 349:17

fear 492:24 493:2

features 342:8

federal 244:7 248:6
342:13 502:7

feel 257:15 303:19
324:6 353:9 370:21
393:7 465:1 473:14

feels 338:6,9

fellows 410:19

felt 275:5322:10411:6
420:6 467:19

fiber 459:1,4,7,12
462:23

fight 385:18 480:1

figure 264:18 335:24
336:3 351:7

file 272:8,9 274:10
352:25427:11 429:4
436:1 437:11,17
468:7 469:1 471:20
472:16 496:7 500:7,7

filed 258:3 284:11
287:19 379:6 400:18
469:3 499:16 500:12

files 312:19

filing 272:18,21 284:7

479:4,5 496:9 497:12 |

497:17 498:6 500:10

filings 500:11

filled 260:14

final 305:24 306:15
307:19 345:13,15
385:22 458:25

finally 305:24 347:2
357:6 383:17 490:21
490:21

financial 282:18
419:14

financially 283:18

find 254:11,19 255:21
260:1 276:25 301:24
311:4,23 312:20
313:2321:8,8 324:3
329:9 331:13 332:15
340:17 361:8 383:7
395:12 428:14

finding 338:23 385:5

fine 248:22,24 370:24

finely 311:14

fines 301:17 302:19

finish 341:20

finite 448:9 .

fire 483:11

first 249:7 255:24
263:1 284:25 287:4
318:11322:18 329:5

331:3 337:2,6 340:16 |}

340:25 349:14 353:7
355:5356:15 377:11
380:2 399:11,19
402:25 403:19 405:6
412:13 418:7,23
439:3,21 460:3
472:22 475:49

fits 475:1

five 428:6,9,17

fix 299:1 302:9 304:13
320:11,18

fixed 447:19,22 448:5,9

448:19 462:21
491:20,22 492:3

Court Reporting * Videography * Digital Reporting - Transcription - Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306

I, LG e A B P L DT 37T o AL LA L RSN SN L Wt 3 TRV EES SR Tl SOMYA e300 VAL bt oo b B v o ngmk&mﬂi



AGREN-BLANDO COURT REPORTING & VIDEO

Page 515

flawed 471:3 472:9

flaws 332:9

flexibility 384:20
425:17

flood 483:11

Floor 245:3

floors 459:17

flow 300:23 360:9
409:15,16

flow-through 336:7

FOC 391:13

focus 304:2 342:23,25
379:7,10 387:24
389:3 424:22 427:16
443:20

focused 282:1 381:1

focusing 252:17 373:17

folks 261:20 327:2,4,15
330:12 340:4 389:15

follow 269:16 301:15
445:22 492:22

followed 356:11 419:11

following 244:18
310:22 328:12 446:2
495:22

follows 249:8 287:5
344:18 399:12
412:14

follow-up 251:2

footing 366:19

footnote 468:23

foot's 492:6

force 337:14

forced 283:1,25 359:22

forecast 257:6

forecasted 280:13

forecasting 257:6
260:3 277:16,16
278:6

foregoing 504:10

forgive 262:17 274:17

forgot 333:13 341:24
350:1 398:18

forgotten 501:24

form 402:15 500:19
504:10

formal 365:13,18
473:24 474:5 496:5

forth 292:9 297:17
304:4 311:10 312:21
324:4 345:23 418:10
428:20,25 443:4
467:12,18 469:21
471:25504:9

forum 272:4

[ R A T o e e R e A L e R R Y A e e A DR T or e iy R Y RO BT

forward 275:6 310:5
327:1,9 339:2 347:19
373:9 382:17,19
385:13419:17 465:3
467:25 469:25

forward-looking
422:17

found 288:14 305:19
313:11482:10
491:18 492:1

four 291:5 310:25
398:6 421:7 .

Fourteenth 245:5

four-corners 332:19
334:14

four-wire 441:20 442:2

frames 417:13,16

frank 358:16 483:3
485:4

frankly 260:5 393:4

free 436:7

freer 322:10

frequent 259:13

frequently 260:24
261:4

Friday 400:19

front 255:11 266:8
291:20 386:7 396:22
469:10 481:23
492:14

frustrating 463:23

full 318:10,11 374:22
468:10

fully 368:3 420:11

full-blown 274:18
466:11 467:7,21
468:8 469:13

function 367:12

functionally 329:22
330:12

functions 319:1 367:5

funds 481:3

further 275:7 279:3
284:20,22 285:14,16
300:10 305:20 310:8
321:19 332:3 363:15
365:7 390:11 398:10
421:3 464:12 489:25
497:15 498:12,16
501:8,10 504:7,12

future 273:23 298:15
381:19 382:9 384:8
404:12 406:13
408:25 416:17
431:15 432:1,23

433:8 437:9 478:14

G

G 248:1

gain 343:3

gather 348:12

Gee 275:7

general 293:24 315:15
322:3 365:9,11
424:21 425:18 441:6
444:4 465:7,17

generally 262:10
269:22,22 275:5
281:14 314:18
326:18 351:13 352:2
353:3 354:8 364:16
367:2 383:22 389:11
392:21 410:20
422:23 423:25 424:1
436:17 470:16

generic 470:16

generically 467:2

gentlemen 347:1,7

geographic 309:20
310:17

getting 378:10 381:25
430:1 446:8 447:8
462:12

give 258:13,14 259:25
262:1 264:16 293:6
294:11,13 296:25
305:17 312:22
314:19 317:14,17
320:4 322:15 326:4
329:14 352:7 354:20
356:23 358:19
360:13,16 361:23
387:18 389:7,8
403:10 460:6 476:12
489:10 502:3

given 294:19 295:15
322:22,25 343:7
348:23 389:16,17
393:4 399:17 410:18
4775 496:24 .24

gives 260:1 350:25
384:19 387:19 388:1
388:2,16471:17

giving 324:15

glad 304:8 416:8
445:25

glasses 303:6

glitch 409:16

gnats 333:1

g0 263:1 269:3,13

275:6 298:25 301:24
306:14 309:22,25
312:24 318:9 328:12
337:4 341:11 342:4
347:19 356:14 374:8
395:25 402:16
414:23 421:7 423:19
427:4 429:23 433:21
443:11,25 444:17
455:1 465:3 466:18
481:10 489:2 490:4
500:4

God 483:12

goes 256:25 278:15
310:13 322:9 334:7
415:20 451:19

going 258:9,13 260:18
262:5,9 265:17,22
270:1 277:23 280:15
283:3 284:2 288:17
291:7 296:1,4,21
299:3 300:1 307:9
317:14 326:25
328:11 329:24
331:16 334:4 3417
351:25 352:10
357:23 358:16,17
359:3,25 360:11,16
369:24 373:14
375:15378:9,18,18
379:16 381:19 3877
388:25 389:15
392:21 393:5 404:19
408:3 418:7,21 419:6
419:7,17,17,23
424:14,17 425:19
426:22 427:21,22,25
448:8 451:1 456:4
458:16 462:16,17
467:11,25,25 477:10
477:17 490:17 499:1
501:15,17

good 251:6,7 260:24
261:3 263:19 275:25
276:1 280:16 287:16
287:17 291:3,4 306:4
327:14 332:6,7
334:24 341:19 349:3
353:10 355:16 356:9
371:9,11 376:22
389:13 390:13,14
400:3,4 401:22 415:9
421:5,6

gotten 352:10

govern 316:3

governed 314:24
315:25316:20
320:12 382:10 383:4
384:11,13

grab 286:25

grants 482:23

great 348:24 465:25

greater 436:20

GREGORY 245:7

gross 338:24

ground 303:16

groups 276:13

growth 280:13

guess 253:24 254:20 ,
261:5 268:4,25 275:2 J§
293:21 296:13 ‘
306:12 307:6 309:3
310:23,23 333:22
337:17,23 338:5
358:1 372:9 376:18
380:2 383:14 384:24
392:14 417:11
434:19 444:4 450:20
470:15 489:23

guide 327:23 331:10
337:11

guidelines 407:16

guides 325:5

H

HATI 440:12,18,22
441:1,4 468:18

hand 383:7 455:18

handed 387:3 396:19

handing 258:16

handled 330:15 395:15 |2
395:23 :

handling 334:20 398:4
481:15 484:17
485:18

happen 280:14 330:10
349:21 365:10
386:22 448:8 456:10
465:14 475:18
481:22

happened 343:12
448:10 487:22

happens 252:19 292:6
298:23 321:3 408:5
438:6 469:3

happy 276:19 360:5

hard 500:21 501:1

harm 349:10

hate 361:9

headed 426:4

Court Reporting * Videography * Digital Reporting * Transcription - Scanning - Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 516

heading 316:11

headings 316:15

hear 306:22 323:12
366:7 423:10

heard 294:25 327:3
366:3 368:1,24
384:24 451:10

hearing 244:11 248:7
251:11 256:10 257:2
262:4 270:17,21
288:21 289:19,20
290:1,4,7,13,16
296:6 317:21 319:22
321:8,24 365:11
400:9,12,15 401:4
413:4,7,11,14,25
414:7 416:3 461:21
482:5 486:2 495:17
496:1 498:21 500:5

hears 470:23

heart 295:3 315:21

held 340:3

Hello 401:21 415:8

help 259:11 260:8,22
261:1,3,7 317:20,23
323:14 336:23
345:12,19 354:22
355:4 357:14 361:17
404:11 464:7 467:11

helpful 255:10 285:21
398:19 498:2 500:25

helping 373:12 411:21

hesitant 388:4

hesitate 312:1 471:12

hesitating 467:24

Hey 298:25

high 465:18

higher 428:10 493:5

high-capacity 314:1,12

history 343:5,6 393:2,4

hold 450:9

hole 469:8

honest 278:13

Honor 250:25 255:10
279:4 285:15,17,23
286:4 287:13 289:18
289:22 290:3,19,23
317:2 354:20 371:4
387:3 390:7 398:13
398:21 399:6 400:17
401:3,16 411:18
412:1,22 414:6,20
461:6 498:13,23
500:1 501:9

hook 364:3

T e e RN e R T A TP e o o T A B . T O e B e VY P T e et T T QS e PRI

hope 256:18 306:19
347:13 482:3

hopefully 298:14
460:19 498:17

horizon 275:11

hour 428:10

hours 312:19,20,24,24

hundred 376:10 377:6
425:10 445:4

hundreds 349:20
377:11,13

hurdle 497:1

hypothetical 377:16
434:6 451:17

1

ICA 269:10 272:19
308:7 315:25 316:1
316:20 327:9 332:13
332:18 337:6,13
338:3 339:15 366:18
405:13 461:16
495:20 496:25

ICAs 327:8

ID 308:25 311:7,18,24
312:17,20 368:22
373:21,22 377:4,25
379:19 389:13 402:9
457:6

idea 302:11 371:11
466:8 469:13 476:12

ideal 469:16 491:20

identification 310:14
412:8 499:5,7

identified 358:14
400:24 485:10

| identify 385:14 405:21

423:4

identifying 408:16

IDs 245:8 309:6 375:6
375:13 380:12
389:18 402:1,4

ignored 352:25

11 244:4

ILEC 283:18 436:6

ILECs 436:2

imagine 437:24 492:15

immediately 356:14
397:20

impact 280:15 282:19
312:11 320:6 329:23
329:24 330:6 355:19
360:21,23,25 372:13
389:22 390:2

impacted 370:17

389:19,25 390:1,4
impacting 339:5
397:17 474:19
implement 332:11
377:7 446:9 455:22
462:18
implementation 252:6
252:14 255:5292:22
301:24 357:12,20
365:4 406:2 407:16
407:17,24
implementations -
407:22
implemented 407:23
494:9
implementing 338:22
408:2,5 417:11
447:20 458:14
implicit 452:16
implicitly 440:3
important 319:7
334:15 343:6 373:2
386:20 389:2 409:9
409:14,19
importantly 349:25
impose 371:18 372:24
475:8,20 476:2
imposed 368:21,21
imposes 369:2
impeosing 339:3
impossible 294:21
impression 498:5
inaccurate 446:14
487:9 490:18
inappropriate 260:2

.| include 281:14 296:17

307:1310:11 375:5
379:20 380:19 382:7
448:11 449:22 451:6
451:9 499:11
included 292:13,19
293:8 294:12,23
295:17 296:3 309:2
350:18,19 352:24
381:14 382:19 384:7
439:6 441:2,3 451:12
451:14 461:25
includes 314:11 344:2
351:4 379:11 397:2
420:21,22,23 442:14
including 277:6 330:19
351:17 354:4 355:10
428:18 440:25
472:21 499:22,22
inclusive 293:23

294:21
inconsequential 476:15
inconsistent 307:8
incorporate 427:12
incorporating 408:9
incorrect 502:9
increasingly 336:19
incremental 421:24

422:10
incumbent 335:5

366:12 436:6 470:17

472:8
incur 404:9 458:13
incurred 379:2 457:7

457:21
incurs 378:13,16 409:5

458:17
independently 493:17
index 355:2
indicated 269:19 322:8
indicates 352:20

365:15
indication 473:23
individual 294:18

311:13 340:2 349:21

382:18
industry 351:24 353:4
inferring 381:8
informal 282:10
information 257:6

259:7,12,17,17 260:1

260:3 261:3,6 262:14

262:18,20,24,25

263:12,17 276:14

277:17 278:3,6,6

280:20,22 281:8,10

288:10 289:14 309:1

309:9 310:15 322:14

326:20 332:6 360:7

387:22 388:8,11,15

388:21,24 389:1,8,20

390:3 397:2,5 400:25

402:6,12 403:11

414:2 467:4,14,15

469:5,24,25 470:2

486:10 489:4,9,13

490:12 499:13
informed 367:20
informs 330:11
initial 289:2 305:19

359:24 460:15

462:24 463:2 501:3
initially 359:2
initiate 379:3
input 373:15 374:8,23

inputs 422:10

inside 388:9

insight 352:8

insignificant 264:10

insofar 269:2

install 451:25

installation 427:10
441:23,24 442:3
452:2 -

instances 411:6

instance-by-instance
393:19

intake 336:17

intend 368:2

intended 300:6 313:25
392:7 481:11,13
486:19

intending 294:3

intends 294:1 367:21

intent 256:23 264:22
269:15 275:12 303:2
320:10 447:25
478:11,11,12 496:7

intention 300:19
301:20,22,25 302:13
302:13,16 318:25
319:14 320:17
331:23

intentionally 320:5

intentions 326:14
327:8

interaction 479:25

interconnection 248:16 |

257:19 258:10 267:3
267:23 268:17,21
269:2,17 270:5,21
271:14,15 272:15
283:7 284:14 292:5
292:14,19 294:13
298:1,15 302:1 315:4
315:11 332:24,25
334:9 335:3,12,16
340:1,6 341:8 349:17
351:15 354:16 365:3

365:5,17 376:6 380:3 |}

380:17 407:10
418:15 447:20
473:10 474:4,6 476:1
499:5

interest 244:11 338:14
450:15

interested 251:16
470:20 504:14

interesting 322:5 387:9

interface 336:8 357:18

Court Reporting * Videography * Digital Reporting * Transcription - Scanning * Copying

DENVER (303) 296-0017 * BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306




AGREN-BLANDO COURT REPORTING & VIDEO

Page 517

interim 273:18,19
275:13,16 424:15,16
425:4,5,8,9,10,14,18
425:21 426:14,18
427:14 428:7 429:16
431:12,17,19,25
432:8,18 433:22
434:15,17 435:3
436:8,19,21,23.24
437:3 464:21 465:2,9
465:13,21 466:8,23
467:6,13,13,16,23
468:8,21,23 469:4,14

internal 267:5,10
268:10,13 269:11
369:19,19 389:14,14
389:14

interpret 294:8

interpretation 419:10
493:16

interpreted 494:3,3

interrelationship
324:22

interrupting 301:3

interruption 459:2

interval 325:5 327:22
331:10 337:11
366:12 397:25

intervals 366:20
395:16,24

intervene 272:1

interviewing 327:14

interviews 327:2,14

intracompany-issue
488:22

investigation 404:3

invoke 268:24 282:7
418:7 486:8 487:5
493:3

invoked 265:4 268:20
282:16 283:6,8
416:22

invoking 282:11

involve 281:7 285:11
285:12

involved 266:14 325:20

325:22,23,23 373:11
373:12,13 420:22
428:3,5446:11
456:10,12,17

involvement 282:15
325:11,15,25 326:7
361:6 373:6

involves 313:9 418:19
431:1

Court Reporting - Videography - Digital Reporting * Transcription * Scanning * Copying
DENVER (303) 296-0017 * BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306

B e MDA A PR L e ¥ DN . BRSNS L

in-depth 327:2
Isaacs 327:3
isolated 397:5
isolation 344:5
issuance 406:20
issuances 406:20
issue 251:18 252:11

253:8 255:25 256:4
257:3 260:7 263:20
264:13 268:17
270:18 271:12 276:3
279:14,21,24 280:18
280:19 291:7,20
296:18,19 297:17
298:8,19,22 300:9
305:25 306:16
308:16,24 310:4
311:4,17 312:2 313:1
313:4,5 317:6,9,11
319:18,20 322:14
330:22,25 333:15,23
333:23 338:6,12,19
340:13,14 342:16
343:15 345:14,25
347:11 348:5 350:15
351:11 353:11,15
355:21,24 357:7
360:15 363:18 364:9
364:21 366:1,22,24
367:17 368:7,9,10,11
369:9,11,11,17,21
370:2,3,5,6,8,20,22
372:6,9 373:9,16
375:4,21 378:14
380:22 381:1 382:1
382:24 383:16,16
384:3 387:15 389:4
392:23 393:5 394:10
395:15 397:10,12
403:14 404:1,8,17
405:13 419:7 421:8
432:25 442:18 444:6
451:3 452:17,20
454:2 459:1,4 462:22
463:23 464:19
465:11 470:9 475:2
476:8,9 480:11 481:6
481:16,18 489:15
490:23 492:12
494:23 495:5,5,13
501:12 502:9

issued 328:5 331:18
issues 248:15 255:11

255:21 256:7,9 262:5
267:1 269:22,23

ook AR AR O W o S,

272:20278:16 311:2
314:21 330:25 331:6
331:7,9 334:8 337:8
337:9 338:25 339:1
345:14 352:15
354:18,21 359:10
364:23 365:4,24
367:7 369:6 374:2
394:4 395:11,14,25
397:4,5,6 421:7
445:18 446:24 466:3
470:5 472:19 480:11
495:3 499:8,16,16
501:20
issue-by-issue 338:11
issue-specific 266:25
issuing 501:3
item 384:21,21
items 354:15 366:4
420:23,24 452:15
454:12

i.e 259:8 366:11

J

James 288:1

JASON 245:2

Jean 246:10 399:10,15
Jennings-Fader 244:12
246:4,5,8,12,15
248:2,11,22 249:1,9
249:13 250:7,11,15
250:18,21 251:3,5,9
255:12,16,22 256:2,8
256:14 257:25 258:8
275:18 276:19 279:6
284:21,23 285:13,16
285:18,25 286:2,6,8
286:14,18,21 287:6
287:11 288:17,20,24
289:9,11,20,23 290:1
290:4,7,10,13,16,21
291:10,13,22,25
296:23 297:6,9 301:1
301:10 306:2,4,7,10
317:1,16,19,24
321:22 340:21,23

- 345:11,17 346:9,15

346:25 347:4,9
354:23 355:1,13
361:25 363:2,9,14,16
371:1,9 387:6,11
390:8 398:11,14,18
398:23 399:1,4,8,13
399:17,21 401:5,8,11
401:14,18 402:24

403:5 411:11,14,17
411:19,24 412:4,9,15
412:20 414:8,12,15
414:18,22 415:1,14
415:18,25 416:4,8,12
452:23 453:1 464:14
464:17 482:2 492:4,7
495:7 496:20 497:5,8
497:10,16,20,24
498:8,15,18,20,24
499:10,15,19 500:2,9

. 500:24 501:10,19
502:1,5,13,15,17,20
502:22

jeopardies 390:25

391:5,9,25 392:15
398:3

jeopardy 390:20,22

391:10,17,18 392:5,6

job 494:5

jobs 260:13,15

JOHN 245:5

Johnson 246:10 309:12
327:3329:12,21
330:11 334:6 335:7
356:24 357:4 358:17
360:1,4,11 361:10
396:24 399:7,9,10,15
400:3,23 401:21
402:25 403:6 411:19

Johnson's 400:20
401:16

joint 248:14 499:8,15
499:16

judge 244:12 251:10
279:20 375:24 381:1
381:6,8 390:17
495:15

judge's 371:17 393:16

judgment 266:3 360:7

July 504:18

jumping 424:19

June 501:14

jurisdiction 263:10,11
283:23

jurisdictions 438:1
472:2

justify 438:11,12

J-0-h-n-s-0-n 399:16

K

K 482:15

KAREN 245:10

keep 291:20 333:15
419:16

keeping 369:3

key 307:9 453:25
457:15 473:16
474:17

keystroked 481:4

kick 332:16 338:17
360:11 361:12 393:5
475:13

kicked 331:19

kicking 338:24 369:24
369:25

kicks 385:1,2

kind 249:1 253:12
270:1 283:24 322:12
324:4 325:2 326:3
332:21 335:25 336:4
336:7,10 343:5
366:25 369:4 422:9
427:8,22 430:24
438:14,15 463:8
466:6,18 467:7 468:1
469:24 470:3 477:14
477:24 479:20 492:2

kinds 278:8,10 332:12
375:15,25 472:21

knew 481:7,7

know 252:17 254:2
255:1261:10,21
262:20 264:18,25
273:9275:2,10,13,14
276:21 281:3 282:24
285:3,4 292:17 293:3
294:10,16 295:22
300:17 301:11 305:5
325:21328:22
333:19,24 334:23
335:6 339:12,14,17
339:22 343:8 351:10
351:21,22 353:8
356:24,24 357:4,24
360:4,22 361:21
364:16 369:22
374:24 375:1,2,3,11
377:3,25 378:2,6
379:14,22,23 380:3
381:4 383:12,13
384:9 386:6 387:9
389:25 392:11,12
393:2,14 394:2,3,4.9
395:5 396:21 397:6
402:7 404:10 405:3,4
406:22 407:8 408:6
410:25411:3,4 416:9
417:5418:11 419:1,3
419:25 420:6,9,10,24

R D Y e B Y T R T T R SV W W e SRR

a2t FE DA TR AT BT




AGREN'BLANDO COURT REPORTING & VIDEO

422:10,12,25 426:3,3
427:4 432:10 433:20
436:14,20 437:25
438:3,5 441:11
443:22,23 445:14
446:13 447:5 448:4
448:15 449:15
451:25 455:2,5 456:3
456:9,14 457:2
459:24,25 460:8,15
462:24 465:21
467:24 468:16 472:4
472:8 475:14,15,17
476:18,18 477:13,18
477:22 478:8,13
479:12,24,25 480:3
480:23,24 487:24
489:22 490:13
491:19 492:25
494:24 495:17
497:22,23 500:22
501:17,17 502:10
503:1

knowledge 271:7
288:12 289:16 327:7
327:13 360:18
397:23 401:1 414:4

known 373:14

knows 477:9 501:2

L

L 244:12 245:10

labor 424:1 428:8,11
428:13,23 429:3
468:15

lack 330:20 348:22

laid 268:16 313:17
328:5443:16 477:8

landslide 326:19

language 253:2,5,21,24
253:25 254:2,6,8,12
254:13,15,19 255:6,7
256:12,15,15,20,24
257:18 260:10
261:11267:24
268:18 269:7,16
276:12 278:15 279:1
279:23,25 280:1,2,3
280:4 281:21,21,23
291:19 292:1,6,18
295:4,5,24 296:12,16
298:3,19 299:17,22
299:23 300:5,10,22
301:9,16 302:15,17
302:22 303:21

B O T T P e B T e i S T o

304:17 305:2 306:25
307:8,9,21 308:11,14
308:15,18 310:19
311:1,3,11,15 314:7
317:12,15 318:3,10
318:15,18,25 319:9
319:21 320:10,18
324:5327:10 331:12
332:13 337:10 339:8
340:17 341:11,16
342:21,23,25 343:17
343:18,18 344:1,1,8
344:10,13 345:10,13
345:15,25 346:11
347:6,11,15,21
351:10,16,19,19,19
351:20 352:5 353:5,8
353:18 356:2,2
359:17,19 367:19,22
369:14,16 379:14,18
380:8,15 381:2 382:1
383:14 384:4,7,14,19
385:1,9 386:6,16,20
386:21 388:6 389:10
395:21 397:7,9,10,12
397:15 404:7 405:13
406:1,13 407:9,10
410:3,9,21 417:18
418:3,10,24 432:8
441:11 446:24
447:10 448:6 449:21
449:25 450:2,11
457:25 458:21,24
459:8 460:4 461:23
462:3,6,12,14,18
463:8,9,17,19,21
464:5 473:10 4779
478:7,11,12 480:10
480:12,17 482:10
484:25 485:4 486:6
490:24 491:15 494:2
494:19 495:20,25
496:23,24 497:11
499:6

languages 447:8

large 467:8 501:20

largely 339:3,5 367:25
378:24

larger 372:9

lastly 368:10

late 248:19

latest 345:24 346:2.,4

law 244:12 251:10
448:23 461:17

lawyer 255:1

lawyers 254:21

lay 427:23,23

layer 259:21

laying 325:24

lays 476:3

leads 350:14

learn 376:9

leave 367:25 378:14
393:13 498:5,10

leaving 349:12 384:11
501:22

leeway 425:13

leeways 425:8

left 274:24

legal 266:14 282:15

legally 255:3 382:10

legitimate 376:14
420:6 457:21 490:20

legitimately 298:25

length 324:18

lengths 314:12

less-than-perfect
469:17

letter 496:11

letters 266:13

let's 265:13 266:1,9
267:17 268:7 270:4
305:25 312:18 313:7
316:9,9 335:9,25
336:6 340:18 356:10
359:11 376:24 377:1
377:5378:22 379:7
379:10 385:8 387:24
387:24 388:14
389:17 392:18
406:24 424:22
427:16 434:6 437:24
443:20 469:9 472:22
473:4 476:8 491:19

level 304:1,3,7,22
305:13,14 321:14
325:2,15 334:15,16
357:19 358:18
360:24,25 369:10
465:18 469:25 470:4
478:6

levels 266:12 282:14

lies 404:1

lieu 267:9 345:1

lift 427:23,23

light 323:13 326:10

lightly 266:16

likelihood 410:11
418:21

likewise 312:12 352:16

A A DA A B TS e A

T T e R T 7 A Y P e iy S T AR

limit 298:8 299:3 351:3
354:10,12,14 355:8
437:1 450:7 491:24

limitation 277:6 353:22

353:25 355:14,19
356:19 448:12 491:3
limitations 278:1
limited 257:5 278:8,9
278:18 326:8 355:5
441:18
limits 258:25 490:25

line 289:4 301:9 328:16

345:4,8 368:15,16
423:10 486:4,5 487:7
488:14,15

lines 262:14 309:14
344:14,16 346:1,1,3
438:18 453:2 466:15
490:23

list 293:7,10 294:1,6,20

348:14 349:1,13,25
350:3,8,18 375:13
382:8 383:25 398:6
400:18,22 451:12
468:13,14 480:11
485:6

listed 292:12,14 293:1
347:16 350:1 445:4
479:9 482:21

listen 345:20 387:10
426:23

listing 349:10

literally 294:18 349:15
349:16,20

little 253:11,25 262:1
263:14 300:1,3 301:2
326:3 330:8 347:19
355:8407:19417:6
420:15 425:17
436:20,20 476:16
478:21,21

live 384:18

loaned 286:11

loath 295:22

local 409:13 453:10
470:11,13,17,20
471:1,5

location 335:5 389:17
451:21 452:1

logical 422:4

long 282:13 283:23
371:11 388:1 393:2
423:23 462:13

longer 302:10 342:21
417:15431:17

479:15 :
long-run 421:24 422:9 |}
look 251:14 261:11 i

268:23 273:23 ‘

274:12 275:4 296:21

299:25314:7331:2  J

336:22 341:7,9 354:7 |

365:12 396:16 ‘

397:17 418:24

437:24 438:17

464:10 471:20

474:16,25,25 477:24

494:9 496:1 497:11
looked 326:12 338:20

410:4 417:7 436:23

466:22
looking 255:18 256:3

263:16 303:4 317:21

361:9 395:18 441:15

461:21 477:6 480:10

482:3 496:11,16,18
looks 285:23 344:20

438:7,9
loop 316:12 318:21,22

319:2 423:3 426:6

427:9 429:24 435:16

441:20 442:2,5 ]

451:19 452:1,2 454:6

454:7
loops 314:5 441:25

442:15 453:9,15

454:15,15,16
loop-design 427:1
loop/transport 313:5

313:10,20,23 314:9

314:11 316:5,18

371:24,25 453:18
ot 266:7 275:10 279:22

343:6 361:15 409:1

423:3 427:7 435:3

449:25 465:13 470:5

476:15 490:12

491:18 492:24
LSR 453:10,19,22

454:2,9,15,24
lucid 360:14
lunch 248:23 362:1

387:5

M

M 244:16 245:5 504:4
504:20

MAC 352:1

macro 360:24

magnitude 378:14

Court Reporting * Videography * Digital Reporting * Transcription * Scanning - Copying
DENVER (303) 296-0017 * BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 - GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

Page 519

458:2
maintaining 438:23
maintenance 278:2
296:19 308:2 319:19
320:2 344:4 354:5
355:11 378:25
380:21 423:3 438:21
majority 337:8 363:24
378:22 425:11
making 258:19 274:6
299:6 337:23 341:17
450:24 456:10
Mana 244:12 251:9
manageable 305:11
managed 298:15
299:13
management 266:13
282:15 324:20,23
325:12,16 326:1
manager 356:20 396:9
396:25 397:19,19
manner 391:4 419:11
422:13 456:5 475:15
475:19
manual 311:22 312:1,3
312:14,17
Maple 451:20
mark 345:9 499:4,7
marked 247:1 249:20
249:22.23 287:21
288:4 297:2 345:6
400:8,11,15 412:8
413:3,7,10,14,17
415:22
marketing 280:12
material 258:15
materials 409:11
matrix 248:15 255:11
255:21 256:7,9
279:22 345:14
354:21 499:8,16,16
matter 244:6,11 248:3
267:23 305:19
315:15,21 329:5
358:25359:23
478:10 480:6 483:10
matters 248:9 324:19
329:5 330:18 474:6
ma'am 251:13 399:22
405:17
McGANN 245:2
248:12,13,25 363:7
363:13 498:17,19,22
499:3,14,18,25
500:17

B e e W B e T R S B Y T Y O A T R T 3 P e Y R N o W T W S S W

McGee 244:16 504:4
504:20

mean 275:21 277:4
300:5 301:4,7,11
302:11 307:7,11
323:24 328:10,22
329:14,17 333:5
337:20,22 341:2
342:4 343:1,16
349:15 350:23,24
351:7,16 356:22
370:12 376:18
377:14 384:23 388:5
392:2 394:2,24
398:19 406:18,19,22
406:23 417:10,18
418:24 419:21,23
420:1,5 422:24
424:11,11,13,14
425:15 426:15,19
427:5,23 428:4 429:5
429:15 430:2,23
431:14 432:6 436:12
436:17 439:8 441:10
443:24 444:1,17
447:5,7,23 448:21
450:1 451:8,13,24
453:21,22 454:11,23
454:23 456:15
457:20 459:8,24
462:11 463:13 464:7
465:10,18 466:2,10
466:12,16,18 467:10
467:10 468:10,13,16
468:17 469:16 470:1
471:8,9,13 474:13,15
474:21,22 476:3,17
477:15 479:2,19
480:21,21 481:18
485:14 486:23,25
487:22,23 488:16,23
489:17 490:1 491:5
493:7,14,16 495:2
496:24

meaning 335:17 336:7
345:8 351:11 357:16
368:3 404:22 493:17

meaningful 332:19
334:17

means 251:25 300:17
301:9 408:16 448:4
480:13 493:15

meant 291:6 293:23
314:24 341:14
383:20 393:21 451:9

measurements 478:1

measures 277:25

mechanism 332:6,8

meet 311:24 312:4,20

meeting 398:22

meetings 266:8 330:9

member 361:3

mention 363:25

mentioned 281:1
282:13 377:22 425:9
444:19

merit 338:20,21

MERTZ287:15

Merz 245:7 246:4,7,8
246:11,13,15,16
250:10,14,17,20,25
275:20,24 276:24
279:3,10,13,14
285:15 286:2,4,14,17
286:20 287:12,13
289:10,13,18 290:19
317:1,2,4,20 318:2
321:19 340:20 346:5
346:14,21 354:20,25
355:3 363:8 396:19
398:12,14,21,25
399:4,6,23 400:2,17
400:23 401:3,16
402:25 403:3 411:17
411:18 412:1,9,11,21
412:22.24 414:6,20
415:21 416:3 461:10
461:13 464:12
481:24 495:8,9,12
496:21 497:7,9,14
498:7,13 500:1
501:12,25 502:4,10
502:21

met 302:10 419:4
475:25

methodology 422:2

methods 488:23

metrics 304:4 305:2

Michael 246:6 286:5
287:3,9

micro 360:25

million 273:7 282:24
282:25 283:5 285:7
420:13,20,23 442:15

millions 377:6,12,13,14

Million's 442:13

mind 264:19 273:20
279:13 295:18
306:24 329:20
333:15 341:17 356:5

368:9 371:5 397:20
431:18 479:15
483:13 488:6 491:17
492:17,20 493:23

mine 258:13,14 374:2
415:20

minimis 263:25 264:15
264:17 475:3 476:9
476:11,14 477:3,11
480:7,14,20 481:5

minimus 480:16

Minneapolis 245:9,11

Minnesota 245:9,11
283:15 285:11 312:8
316:21 335:19
354:19 444:16

minor 339:4

minute 271:11 466:4

minutes 428:6,9,17
500:4

minutia 334:2

mismarked 291:14

misplace 479:10

missed 390:24 476:22

missing 281:17 337:21

misstating 405:19

mistake 355:6 435:20
481:8

mistaken 374:21
407:16

mistakes 353:12 354:3
355:9 396:5,6 403:16

model 440:12,18,23
441:1,4 468:18

modernization 293:9
296:19 298:23 302:8
308:1,6 319:19 320:2

modification 255:3

modifications 350:7
382:15,15

modified 344:17
374:20

modify 336:20

moment 257:3 261:11
379:10 390:6 399:2
461:6

monetary 302:19

money 264:15,17
477:11 478:18 481:5
481:8,9 490:1,2,3,7

monies 478:18

month 275:14 491:21
491:23

monthly 294:23 295:12

months 283:25 475:16

491:1,16,25 502:6
morning 251:6,7
275:25 276:1 287:16
287:17 291:3,4 306:5
319:25 322:6 323:13
323:14 403:7
mountain 326:25
mouth 256:18 259:5
move 392:18 451:21,25
455:22 456:7 499:8
moves 351:23 352:2
353:3407:18 451:6
moving 280:18 281:13
292:3,24 293:5,24
294:17 318:22 319:5
344:2 348:15 351:20
381:2 383:3 385:25
386:12 423:6 438:24
451:2,20
muddies 256:21
multiple 459:17,17
460:13
M-A-C 352:2

N

N 246:1 248:1
name 249:10,10,11

A A YT T A AT RE T TN Y

|

251:9 283:19 287:7,7 ||

287:10 314:10 327:3
336:13 399:14,14,15
399:16,19 412:16,18
498:9

name's 287:9

narrative 429:10,19
441:15

nature 279:23

near 289:5 418:4 437:9

necessarily 304:14
370:22 374:8 386:16
388:10 392:2 437:23
440:10

necessary 254:15 255:1
257:15 292:18
321:13 326:25
350:11 359:2,3,7
410:5 467:22

necessity 351:25 352:5

need 254:23 261:25
276:8,18 279:21
286:9,24 288:17
297:14 301:2 303:6
328:21332:23
358:21359:12,20
363:8 369:21 374:20
376:12 395:3 406:17

Court Reporting * Videography * Digital Reporting * Transcription - Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306

e

T T



AGREN-BLANDO COURT REPORTING & VIDEO

Page 520

407:8 410:12 418:24
419:4 422:24 423:22
424:20 429:2 435:21
440:17 447:4 448:22
454:18 455:6 466:8
467:16 468:15
471:11,15 472:17
476:15 478:16
480:20 499:1 501:4,6
501:12,17

needed 301:11 305:22
336:17 411:7 424:2
458:5

needing 358:15

needs 275:15 281:23
282:5300:5 311:14
336:20,22 340:2
360:8 364:11 369:22
386:22 407:3 438:11
438:12 445:16
462:14 465:7,19
467:4,13

negate 368:8

negated 303:23

negotiate 295:23
323:18 324:4 332:3
337:16 431:20,21
445:20 446:8

negotiated 258:2
302:22

negotiating 273:2
366:3 448:16

negotiation 361:18
386:20 448:7

negotiations 446:12
448:12,14,20

neighborhood 282:23

Neither 290:3

nerve 478:22

nervousness 478:22
479:21

network 293:9 294:17
296:19 297:20 298:6
298:23 302:7 306:1
308:1,6,16 314:22
318:8,14,16,19
319:19 320:1 321:15
341:1,15 342:7,9,12
342:18,21,22 343:4
344:2 346:12,18,20
348:7 350:7 352:1
375:4 379:4 380:5,18
382:14 387:15,19
388:16 389:5,6 397:4
438:22,23 439:5,7

B T T T R R 3 e T e e B O o T T N L A P magron e G S S

443:10
network-modernizat...
389:16
never 273:20 283:3
284:1 320:15 425:12
435:7 442:20 451:9
475:10 494:22
new 260:15 275:16
349:19 357:11,12,19
358:5359:20 371:18
372:24 383:24
405:22,24 406:2,25
407:1,4,11,21,24
408:3,17 431:16
434:11 437:8 451:21
451:25 454:12,12
455:22
new-product 452:17
nice 380:22 503:3
nine 397:17,20 502:6
nine-month 501:13
nits 332:25
nits-and-gnats 333:23
non 263:25 264:15,17
265:11 350:19 475:3
476:8,10,11,14 4773
477:11 478:13 480:6
480:13,15,20 481:5
nondisclosure 257:12
259:8,20 260:12,14
260:17 276:4,8
277:11,19 278:19
280:7,15
nondiscrimination
294:4 312:14 313:1
350:10,20 382:20
383:18,19
nondiscriminatory
292:20 318:14
385:12,20 388:12
nondisputed 480:3
noenpayment 263:21
266:2,5,20 472:21
473:1 478:14
non-CMP 328:2,9,22
non-CMPs 326:18
non-cost-based 368:3
non-EEL 315:7
non-recurring 295:11
295:16,20 296:9,17
421:16 422:4,19
423:18 424:8 425:25
427:17 451:15,16
452:7,10,14,15
non-TELRIC-rate

385:8

non-UNE 314:17 315:2
315:8,23 372:3,17
379:11,21 453:4
455:14

normal 440:19 466:4

Nos 247:2,4,9,10

Notary 504:5

note 256:9 352:18
356:7 387:4,8 400:17
490:23

noted 283:14

notes 258:14 262:22

notice 244:10 310:21
328:11,13,23,24
332:11 345:7 352:10
375:4 387:15,19,25
388:2,4,5,9,10,13
389:5,9,20 390:2,22
495:22 496:7

noticed 341:2 342:5

notices 305:25 308:16
309:2 326:16,18
328:2,2,4,4,9,10
359:11 375:5 389:6
390:20

notified 272:22

notion 253:5 294:3
295:7 303:21 304:13
375:25 376:17
389:24

notwithstanding 353:2

number 263:8 284:14
285:7 291:23 294:11
296:25 297:2 304:17
326:9,11 330:4
334:25 335:3,4,5
353:23 355:14
364:25 377:22
381:15 396:10
414:24 420:14,17,20
421:1 459:12,21,25
460:24 465:15
476:19 492:11
501:16

numbers 261:22 297:8
368:22 472:24 473:5

numeral 496:2

numerical 286:23

N.W 245:5

o

0 248:1
object 284:10 357:15
objected 432:9

objecting 284:11

objection 250:8,10,14
250:16,17,19,20
289:21,22 290:2,8,9
290:14 337:14 377:2
401:6,7,9,10,12,13
414:10,11,13,14,16
414:17

objections 332:12

objective 256:25
349:11

objects 357:23

obligated 302:14

obligation 283:9
298:20 299:2 300:6
300:16 302:5,10
307:18 308:8 318:20
338:8 350:2 356:13
356:19 385:15
397:13 436:5 462:4
489:14,15,24

obligations 300:19
302:2,3 334:10 338:2
365:18 366:19 474:5
476:2

observed 435:10,11,16

obtain 394:16 445:12
446:19

obtaining 417:1,24
418:17

obviously 325:17 326:8
501:14

occasion 402:19 491:9

occur 439:25

occurred 443:1 481:8
483:9

occurring 266:7 439:25
440:1,19

OCN 263:7,9

offer 250:5 296:15
307:12 418:13

offered 250:8,16,19
289:21 290:2,8,14
311:3 379:23 401:6,9
401:12 414:9,13,16
496:15

offering 348:25 444:10
445:9,18 446:20,25
449:8,14

offers 289:18 334:25
401:3 414:6

offer's 302:23

office 459:14,16,18
460:25

offices 435:14

official 258:1 286:7,15 {
289:2 322:24 323:4 §
498:10 ;
officially 306:12 :
offsets 468:17
oftentimes 328:16
Oh 268:15 271:10
291:14 333:10
343:24 410:4 416:4
471:2 497:20

okay 259:23 261:7

263:1,18,19 268:15
270:3 271:10 288:19
295:18 296:18,20
305:1 308:20 310:18
311:16 312:15 313:4
313:6 314:13 3177
329:2 333:9 335:14
336:9,25 340:15
341:17,22 342:2,12
343:24 344:11,24
346:25 355:3 3579
359:9 360:17 363:19
365:14,20 370:24
371:12 377:20
380:24 387:7 402:22
405:11,20 410:3
411:11 416:12
421:10 422:20
424:24 433:1,13
442:8 444:4,21 451:1
459:11 460:16 465:1
470:8 473:4 482:2,8
482:17 484:3,25
486:1,13 488:13
489:3 497:19

old 456:21

oldest 487:19,20,20

once 255:13 259:1
260:25 261:4 475:5,6
488:17 490:25
491:25

ones 397:22

onetime 421:16

open 275:8 295:11
384:11 396:21
405:13 425:1 501:22

open-ended 353:17

operate 335:21 417:8

operates 417:20

operating 263:8

operation 324:20
325:16 428:19 431:1

operational 325:11,19
326:21 327:15

Court Reporting * Videography - Digital Reporting - Transcription - Scanning * Copying
DENVER (303) 296-0017 + BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

Page 521

329:10 360:19
operations 438:23
opinion 312:22 322:16

322:23 324:15

331:15
opportunity 267:8,15

276:9 284:10 319:12

333:10 364:19

365:24 366:9 378:1

460:11 474:20
opposed 330:25 349:12

421:16 502:16,17
opt 339:16 376:18,21
opting 340:9,10,10
option 269:1 297:19,20

303:5,8 304:9 308:23

310:10311:16 354:6

370:1 442:3 445:10

450:18
options 297:16 304:17

310:4,6 311:1 441:24

443:15
opt-in 339:13
oral 398:16 411:21
order 252:5,8,13,20,21

252:23 253:3,6 254:4

255:5,8 281:16

286:23 331:18

336:11 360:8 363:10

372:2,16,22 376:21

379:19 380:13,19

390:24 397:3 417:2

420:3 441:25 443:24

444:9,19 445:19,22

446:19,25 447:2,21

453:19,25 454:4,9,17

455:23 456:8,8 457:5

457:7 466:23 467:5

473:13 485:18 486:9

494:12 495:14,21

500:15 501:5
ordered 363:6 426:9,13

426:17 442:20,24

453:9,12 454:7,15,17

454:23
ordering 354:4 355:10

378:24 450:17

455:18
orders 264:8 265:20

266:19 267:20 268:8

269:5,12 334:20,20

334:21 343:8 344:6

354:3 355:10 360:9

363:22 370:14 372:3

372:17 409:11,15

417:14 420:2 452:11
473:1 486:21

organization 276:13,13

original 253:1 351:12
469:7

originally 374:14

originating 263:5,7,10
281:4,5

OSS 431:7,9 456:22,25

ought 265:7 270:6
377:9 378:15 381:11
382:4 387:18 421:21
424:8 425:1,22,24
427:17 459:20
460:20 470:13

ourself 403:25

outside 268:21 269:18
278:20,24 279:1
343:7 366:10 502:11

outweigh 338:13

outweighs 375:23

out-of-service 484:8

overall 477:6

overreaching 411:7

override 493:17

overriding 317:11

oversight 367:5,5,12

overuse 491:4

owe 488:4

owed 265:3 481:7,7
487:24 490:3

owes 490:7 493:4

owing 265:10

o'clock 412:5

P

P 248:1

page 246:2 251:17
252:1 255:17,20,24
255:25,25 256:7
257:4,16,17 258:16
258:17 262:10,11,12
262:12,15 263:19
270:17 276:20
288:15 289:5 291:8
291:18,23,24 296:22
297:10,16,17 308:18
309:13,23 310:7
311:17 313:14,17
317:22 321:7 341:11
344:14,17 345:16,23
346:1,3 354:24,25
364:8 368:14 415:13
415:17 416:9 435:23
438:17 443:5 445:2,3

P T P e e R PR T R K E Py

445:5 452:21,23,25
461:22,24,24 480:10
482:7,20 486:3,4,5
487:7 488:13 490:22
496:16,17
pages 256:3 300:2
310:2 319:23 396:22
482:10,11
paid 282:6 419:10,10
489:18 493:4,5
pair 349:17,18,19
paper 307:11 311:5
312:18 323:21
paradigm 339:19
paragraph 318:12,16
350:6 382:14 496:2
parallel 369:4
parameter 475:3
parameters 264:6
300:18 304:15 321:5
paraphrase 354:7
paraphrasing 304:1
309:2 333:24
Pardon 301:1
paren 344:3.,6
parens 292:10
parenthetical 343:19
343:20 352:5 353:5
parity 387:16
part 265:1 274:8 280:5
307:25 315:3 327:1
338:20 345:24 346:7
351:11,12 358:13
370:12,13 373:15
374:6,16 376:14
393:17,22 408:23
421:11 426:16 440:6
451:3 453:14 461:25
470:3 471:12 473:8,9
476:5 479:24 488:7
491:6 493:8 501:20
participate 327:4
participated 361:21,22
participation 360:20
particular 254:6,8,15
254:19 265:1 268:13
283:19 296:22 310:4
310:16 311:1 314:10
314:23,25 315:23
318:10,12 319:1
329:25,25 338:6,12
352:11,23 358:5
366:3 369:14,21
375:14 381:1 394:4
404:23 410:1 423:20

444:6 461:16,17
465:11,15 487:23

particularly 251:15
322:13 367:1 368:11

parties 244:10 252:12
253:14 254:13
257:22 267:9 268:19
269:18 271:22,25
272:6 275:16 281:24
291:19 294:14 302:2
306:19 323:20 332:7
332:8 338:19 349:7,8
363:6,11 366:1,19
370:10 386:21
406:16 410:10 419:1
419:2 431:20 432:7
433:24 436:1 445:19
447:1 448:13,14,18
460:20 464:7,25
465:2,6,20 470:21
477:21 478:23
488:24 489:20
490:15 494:13 499:1
499:5,8 500:11,15
501:6 502:8 504:13

party 255:2 261:14,16
261:18 267:14 269:3
269:19 273:1 277:24
278:3 281:4 356:22
359:1 365:2 369:9
433:10 434:16
448:15 458:12 462:4
465:8 496:6 497:12
499:24

party's 277:24

pay 261:17-269:7 282:2
282:18 283:9 295:5
296:3,4,9 302:14
304:14 317:9 318:5
377:9 379:8 380:4,18
416:18 420:21,25
434:21,21 458:19
459:6 476:23 487:3,4
490:7

paying 295:11 419:14
480:25 481:1,8

payment 417:21 420:1
478:9 480:13,15
487:19

payments 475:14,19
486:12

pays 261:8 420:12

PCAT 369:18,25
372:11 483:1

PCATs 373:9

D e T S R e T e Y R T B R o T A e Y A Y O S T T Ty

penalties 301:18
302:14,19 304:14
319:25 320:7,11,16

penalty 301:8

pendency 474:10

pending 501:22

people 260:13,15
359:13 360:7 361:1
410:15 428:3 471:21
492:2

perceive 306:4

perceives 389:11

perfectly 379:5

perform 296:1 319:4
367:5386:1,13 422:5 |
422:6 423:23 427:20 §
428:23 459:13

performance 397:5,6

performed 277:6,13
422:21 428:15,22
429:2 435:8,10,12,15
435:17

performing 425:25

performs 385:24
386:11

period 273:19 353:21 |
422:9 434:10 440:2,6 |
440:7 447:19,22 :
448:2,5,9,19 449:3
475:17 487:11

permanent 424:13,23
424:24,25 425:19
433:2 434:10,15,18
436:8,12,17,18
465:23 466:5,19

permissible 450:10

permission 258:3

permit 454:7,8 491:15

permitted 449:8,24 i

person 259:16,19 260:2 |
275:4 336:17,17 '
361:19 481:15 i

personal 312:22 322:15 [!
322:23 324:15 |
325:15 326:7 327:13
331:15 379:15

personally 313:2 324:6
338:7 379:24 386:8
386:17

personal-experience
325:25

personnel 397:6

perspective 253:17
254:24,25 264:17
279:16 325:17,19

2l
T ;;m.,mu:rﬁww;nm.w:m:j

Court Reporting ' Videography * Digital Reporting * Transcription * Scanning * Copying
DENVER (303) 296-0017 * BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 - GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 522

330:20,24 336:3,11
336:18 337:1 342:24
369:8 406:9

pertaining 343:12,14
365:4

pertinent 499:11

petition 244:6 248:4
258:4 366:21 433:10

phase 437:8,8 449:13

phased 449:19

phase-out 443:8,12,15
443:17 444:8,16,18
445:11 446:18
447:17 449:24
450:10

phase-outs 448:20

phonetic 343:9

phrased 483:20

pick 336:15 340:9
488:1

picking 312:4

pick-and-choose
339:25

piece 252:18 372:3,3,17
372:18 414:24 415:3

pieces 492:22

place 271:23 284:14
294:2,19 298:18,24
299:1 300:16 305:5
339:4 369:14 375:16
378:5380:7 396:3
417:4 433:23 448:3
454:3 460:3 4773
479:11 504:8

placement 279:24

places 302:2,5 436:16

platform 407:18

play 313:2 320:14
360:14

played 442:13

please 249:9 269:12
286:19,25 287:7
309:16 312:23 326:5
360:24 363:11
399:13 412:16,16
437:1 438:17 452:24
498:10

pleasure 251:13

plenty 460:10

plugging 430:24

point 253:20 254:8
260:13 264:20 295:3
298:19 299:22
303:20 306:5 311:6
311:10,14 318:9

T e T e AT R R R KT e

319:7 322:7 323:1
328:15,19 332:2
333:21,25,25 335:10
335:15337:5,17,18
337:23 338:4,16,25
341:19 350:5,14
353:10361:2 364:11
364:17 367:8 368:4
380:8 382:6,13
386:19,22 391:20
392:23 405:15
407:19 425:19
428:24 432:15
446:15 447:5 450:20
467:9 468:4 490:13
501:13

pointed 304:9 321:10
324:2

pointing 370:13

points 251:16 313:18
328:1337:18

pop 336:16

portion 363:21 415:4
498:21

position 254:23 257:9
265:9 292:21 294:22
295:2,2 312:15
322:25 323:3,5,23
324:16 329:4 332:23
333:17 340:17
346:23 364:13 367:9
369:20 370:2,19
374:11,15 382:3
387:17 388:1,15
395:14,22 409:8
421:20 426:15 432:6
432:21,25 433:1,4,6
433:7,10,14,17 434:7
435:6 437:10,15,16
444:9 460:9 475:5,11
475:22 494:12,15
500:6,10,12

positions 323:21
324:12

possession 259:7

possibility 283:2 385:8
418:20 431:23 435:3
501:21

possible 294:8,10
298:16 426:1

possibly 410:25

potential 294:2 305:10
366:17 396:5 397:10

potentially 316:23
336:19 349:20

352:21 382:6 384:6
395:16 486:17
practical 307:17
355:25
practice 264:7,23
337:13 404:20 405:1
434:13
practices 265:5 337:10
337:25 422:18
precautions 419:19
precise 251:20 295:24
370:5 386:16 484:24
predating 406:20
preface 360:1 392:22
preference 329:13
Preliminary 248:9
premise 310:21
preparation 503:2,3
prepare 249:17,25
503:1
prepared 286:3 287:18
400:5 412:25 427:9
preparing 325:24
prerequisite 497:17
498:5
present 321:23 324:6
353:16 358:12
404:21 405:4 408:13
412:2 485:6
presentation 324:10
presented 253:5 271:2
285:24 410:11 427:2
440:25 441:1 465:5,5
465:20,24
presenting 490:18
presumably 328:4
presume 322:24 489:10
presumes 465:24
pretrial 323:25
pretty 264:11,12 349:8
380:17 409:9 430:23
430:24 441:18 465:1
prevent 404:11 458:12
491:4
previous 373:1
previously 358:20
466:23
pre-order 354:4 355:10
pre-ordering 378:25
pre-provisioning
380:20
price 423:19
prices 315:16 422:4
pricing 314:14 315:11
primarily 354:18

A DO RN FV G OR S SRS It b XA AL A G S T LT

primary 284:4 326:23
369:20 370:22

principal 330:17

principle 253:15,23
254:2 272:6 460:20
472:17

principles 427:12

prior 273:25 391:14
426:3 466:25 496:8

probably 254:20
264:25 302:24,25
305:7,21,24 309:12
314:19 322:1 336:22
349:24 355:1 356:25
356:25 357:5 358:17
358:19 361:11 375:3
380:7 410:16 425:11
435:23 459:10
463:23 467:11
480:22 481:24

problem 266:9 279:15
281:9 320:11,18
338:18,25 353:14
357:1404:1 415:2
468:1 493:24,25

problematic 447:12

problems 397:3,3.3 4
448:7 492:1,3

procedural 419:16

procedure 267:10
366:9 406:23 474:8
495:16 496:6

procedures 326:10
327:16 356:12,16
473:24,24

proceed 249:3 286:3,15
306:11

proceeding 256:10
271:3 273:19 298:11
352:15 364:12,13,24
365:2 366:2,23 368:3
369:25 371:18
383:15437:11
439:18 441:2 449:17
450:9 466:9 469:9
470:15 471:2 474:10
503:4

proceedings 244:15,18
273:13 362:3 377:23
470:16 503:6 504:7

process 266:4 267:11
267:16,18,21,25
268:11,13 269:13
272:6,8,13 273:22
274:5,8,9,14 275:12

275:15277:513 |
278:14,23 281:22 L
284:7,16 324:20,23 |
325:12,16 326:1
327:1 328:5 329:3,7
329:11,18 330:3,3,7
330:10,24 331:1,7
332:11 334:13 337:9
337:19 353:14,15
356:1 358:3 360:22
365:2,7,21 366:11
367:10 369:13,22
370:12 372:7,9,10,11
372:23,24 373:3,4,5
373:7,10,13 374:1,6
374:7,19 375:8
376:13,17 392:1,3,8
392:8,9,10,12,16,17
393:1,3,4,7,11 394:1
394:23 395:3,4,5,6,9
396:3,11 398:4,5,8
406:11,14,18,19
407:7,15 408:8,12,20
409:10,11 417:3,12
417:20,23 418:14
431:19 433:21 443:8
443:13,25 444:8
445:11 446:18
447:17 448:8 454:7
454:11,13 455:7,22
456:17 457:12 468:6
474:7,12,22 476:23
488:22 490:5 491:10
493:20 494:25
processes 282:11
326:10 330:18 354:9
369:19 370:11
371:19,20 373:2,24
374:12,13,17,22
377:1 378:3,12,17,21
378:23 390:18 394:8
395:13,21 428:19
435:13 443:15
445:19 455:18
processing 264:8
267:20 268:8 269:5
269:12 281:16
334:20,20 354:3
355:9 380:13,13
407:2 417:2 420:3
473:13 486:9,21
495:15,22
process-related 334:8
produces 427:5,11
product 281:6 313:20

e 5 i R Eu e S W o R T PR L b T . £ 2F G e LT R LA T «wawvgzmwummmmﬂrmmxmc;m;n.,a(mwﬂmaawz.mmsumaﬂ

Court Reporting * Videography * Digital Reporting * Transcription - Scanning - Copying
DENVER (303) 296-0017 * BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 523

313:23 314:10 316:5
316:7,8,9 325:2,3
327:19,20 330:3,3,7
330:10 331:10 355:7
358:3 397:4,18 408:3
410:1 443:8,10,12
444:11 445:10,18
446:18,20,25 448:20
449:9,14,19 450:10
450:15
production 357:7,11
394:14,17 395:3
396:2 398:2 404:18
405:9,15,25 406:5,15
407:25 408:15,23
409:4,25 410:6 411:1
411:8
productivity 468:16
products 314:5 315:19
333:2,3 337:25354:6
354:9 448:1
Professional 244:16
504:5
programming 281:7
prohibit 434:5
prohibited 299:22
projects 326:11
proper 324:6 333:18
366:7 374:5
proposal 251:25
252:18,25 253:1
260:22 284:11 292:2
292:3 297:20 299:6
303:4,10,24 304:5,10
305:13 307:2 308:23
309:22,23 310:12
312:21 313:19,24
315:24 321:2,9,12
337:6 344:17 345:9
346:2,4,6,8,17,19,19
353:17 355:5,8,15
356:10 358:10,13,24
369:2,16 390:23
391:3 406:10,12
416:16,19,20,21
432:12,16 434:4
438:4,10 442:6,10
443:7,12,17,20,21
444:15,17,18 445:4
447:23 449:12 450:9
450:21,23 453:3,17
455:25 456:8 457:5
463:20 467:25 468:9
469:1 482:10,12,17
482:18,22

oo

proposals 256:1 282:19

284:5291:19 320:23
324:7331:14 336:4
345:24 347:11 366:6
367:3 371:25 374:20
376:25 390:17
418:25 426:14
436:25 443:3 444:3,5
444:14,22,24 445:7
445:21 446:17
448:25 449:5,6 456:1
propose 437:12 466:18
470:14 471:2,9
proposed 253:16,22
267:18,19 269:4
271:15 280:2 299:18
305:2 313:10 314:7
317:12,15 318:3
343:22 344:13,25
347:20 382:2 383:10
385:10397:7,9,10,11

426:5,25 427:1 432:8

436:8 443:3 453:17
461:25 462:18 464:5

465:8,9 470:18 471:7

471:10 473:12 474:9
480:12 494:19

proposes 261:6 437:20

470:11

proposing 254:1 260:6
281:18,19 283:13
298:4 300:11,22
308:18 311:15
315:18 316:4 343:22
367:19,19 369:13
393:10 429:6 431:12
432:5,14 438:13
441:7 448:6 449:17
457:24 462:11
468:22 472:18

proposition 424:21

proprietary 278:2
463:12

prospective 252:22

prospectively 253:7
254:3 255:8

protect 255:2 277:19
409:19 473:14
478:12

protected 278:3

protecting 481:12

protection 257:17
258:25416:16 419:8
474:23 491:4

protections 276:14

416:20 418:13 473:8
490:24
provide 256:24 257:10
257:11 280:21 283:2
286:19,24,25 300:6
311:18 312:17
318:13,24 320:24
321:2322:11 337:20
348:1 349:22 352:1
367:14 368:22
385:16,17 436:5
462:3 463:11,17
464:2,11 468:17
489:6,9 496:7
provided 262:17 270:8
272:23 274:22 276:5
277:7,20 278:4 281:2
281:4 295:8 303:5
310:15311:1 322:15
367:14 375:14
383:11 424:16 464:3
491:13 501:1
provider 474:4
providers 422:12

provides 257:21 267:24

300:2 348:7 376:19
389:1 416:16,19

providing 262:7 280:24

284:1 319:2 388:18
388:22 487:25 501:7

provision 267:4 276:7
276:10 277:18 331:5
348:23 365:12 379:4
389:14 443:22
445:23 448:18 456:2
457:10 462:1 474:1
474:14 496:25 497:2
497:11

provisioning 314:14,20

315:12,17 334:21
354:4 355:11 378:25
380:20 455:17
provisions 261:9 267:4
316:14 339:13 418:7
419:4,12,24 445:24
447:16 448:23
475:13 479:13
481:11 487:5 489:1
493:11 494:8
proviso 491:12
prudence 384:9
prudent 419:19,21
public 244:1,13 338:13
504:5
publication 407:11

L e P e o e R S Y o Y W ot e N P T R T e ey e

puli 279:21

punch 336:12,13

purchased 380:6 410:2
420:23

purpose 315:23 332:25
333:1410:21 464:11
491:7

purposes 291:21
292:23 308:17
329:11,16 377:17

pursuant 244:6,10
248:5 328:5,25 354:9
354:19

pursuing 295:25
366:24

pushed 350:8

put 256:18 293:5
300:19 303:6 305:9
307:11 308:8 310:5
310:10 312:18
319:11 327:1,9 339:2
340:5 352:6,9 366:18
367:22 369:17 373:3
373:9 382:17,19
384:25 385:13 386:6
387:11 423:1441:4
467:12,18 469:21,25

 471:15,25 4787
480:2

puts 366:15 400:20

putting 259:5 293:7
312:21 343:25 366:5
369:14 384:23 396:3
447:6,6 483:11

p-m362:3.4 363:1
412:7,7 503:6 ;

Q

QPP 420:24

QSI326:23

qual 391:4

qualification 389:12

qualify 324:2 480:20

quality 305:7 321:14
365:19

quantum 466:10

quarter 306:8

quest 260:23

question 254:20 259:21
260:10,20,21,23
264:14 269:24 270:4
283:22 285:6 292:11
292:22 298:21 299:4
299:5,10,19 301:5,7
301:11 306:15

307:19 309:16
315:21 316:2 317:25
318:2 319:24,25
322:11 323:2 333:13
335:6,11 336:24
343:15,16 346:10
347:5,12 351:21
355:18 356:9 358:22

358:24 359:5 360:3,6 |

360:12 361:6,12,15
369:9 370:5 375:17
376:3 377:11,17,21
378:10 379:16
385:22 391:21
393:16 394:6 401:23
401:25 402:3 407:13
407:14 416:14,15
423:20 426:23,23
432:19,19,23 435:7
435:24 437:21 439:3
439:10 440:16 441:6
441:9 443:9 444:4
446:16,21 449:21
451:2 456:6,22
457:17,23 459:4
460:2,10,12,22 463:7
469:8 475:3,4 480:8
481:1482:5 483:20
500:16,17

questioning 322:8
371:10 458:25

questions 251:12 262:5
266:24,25 279:3,20
280:8,20 281:14
284:8,20,25 308:21
317:5320:19 321:19
322:2 325:10,14
363:5,17 365:7
368:12 371:3,7,17
387:14 390:10
398:12 404:19
411:12,15 415:10
421:2436:10 439:2
452:19 461:15
464:15 477:14
481:15 492:5,11,14
495:15 498:1

quick 317:15

quickly 270:16 332:11
462:17 474:8

quite 260:5 308:10
322:16 323:11
415:11428:10
480:22

quote 303:9 322:9,24

Court Reporting * Videography * Digital Reporting * Transcription * Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306

O I N T P P R ST



AGREN'BLANDO COURT REPORTING & VIDEO

Page 524

323:4 344:21,22
364:18 480:12 485:4
487:9 491:12

quoting 255:19

Qwest 244:6 245:2
248:4,13 249:3,5
250:5 251:25 253:5
253:16,24 254:5
255:7 256:24 257:11
257:15,23 259:7,18
260:15 264:4 265:3,4
265:13,14,25 266:3
266:16 268:9,23
270:7 271:19,21
272:3,5,8,21,22
273:2,12,21 274:9,13
275:17 280:1,12,20
280:23 281:7,18,19
282:6,10,20,23 283:1
283:6,8,11,16 284:5
284:11,13 285:1,11
285:12 289:6,7 294:4
294:14 296:15
298:13,17,22,25
299:1,14 300:9 301:8
301:17 302:6,10,13
302:18 304:19
305:21 307:4,18,20
308:7 310:9,10311:2
311:3,18,22 312:10
312:16,19,24 313:19
313:22 314:5,10
318:13 319:4,11
320:1,4 321:16 323:7
323:8,10,10 325:8
326:17,17 328:10,11
328:16 329:6 330:24
332:1,3,3,11 335:20
336:1,10 337:13,19
338:7,8,9,9 339:24
343:7,8,13,14,21
344:13,17,25 345:7
346:10 348:1 349:22
350:2,17 351:4
352:10,25 353:8
356:21 357:3 358:14
359:1,6,10,23 360:9
364:20 365:8 366:11
366:20,22 367:20,23
367:25368:22 369:1
369:3,25 371:19
372:1,1,16 373:3,9
373:18 374:4,12,13
374:19,22 375:14
376:6,12,20 378:2,11

B e T e e R N A S o e 7

378:13,15 379:3,6,19
380:6,11 382:2
384:13,20 385:24
386:11 387:18 388:1
388:7,9,15,21 389:5
390:18,24 391:3,5,8
391:10,13,22 392:16
392:19 393:23
394:15 395:7 396:8
398:7 404:1,2,4,8,9
404:14,21 405:2,4,20
405:20 406:5,12,14
406:25 408:2,5,13,20
409:3,4,22 410:11,25
411:6 416:17 417:8
417:21 418:6,13,16
420:2,2,13,17,21,25
422:5 424:15 425:9,9
426:20 427:19
428:10 429:6 431:21
432:9,10,17 433:15
434:1 435:7 437:11
442:21,24,25 443:11
444:9,17 445:8,11,16
446:3,7,12,19 447:9
447:23,25 448:5,15
448:25 449:8,13,16
450:4 451:18,21
452:1 453:9 454:6,21
454:24 455:6,17,21
456:2,6 457:2,7,8,11
457:16,18,20 458:1,3
458:9,17,22 459:13
459:20 460:1,4,13,20
460:23 462:6,7,11,13
462:17 463:7,10,17
463:24,25 464:3.5
466:21 468:7,20,21
469:3,23 475:7,7,19
476:1 477:1,21
478:12 479:5,7,12,17
481:12 482:23 483:1
483:11,16 484:5
486:7,12,20 487:2,11
487:24,24 488:4.5,15
489:7,11,18,18,24
490:3,6,12,17 491:7
491:11,20 492:5,15
492:18 493:2,5,16,20
493:22 494:23
495:21 498:16 501:8
502:13

Qwest's 251:25 252:18
254:23 257:9 262:13
264:3,7,17,22,23

265:8 269:15 271:6
271:15 273:17
279:15 292:3 295:25
307:25 325:17 329:4
331:14 332:23
333:17 335:15,21
336:3,11,16,18
337:10 345:10,13
346:4,6,8,17 347:15
347:20 352:18,19
353:13 360:7,10,19
369:16 372:7,8
373:23 375:8,11
376:25 379:25 385:2
389:14 391:17
395:14,21,22 403:18
406:10,12 407:7,11
408:8 409:8,10,11
416:20 418:22
435:14 436:23
438:21 450:7 459:5
471:2 479:14 4879
488:18 489:14,15,24
491:13,14 492:20
493:19,23 494:11,15
494:21

Qwest-caused 439:16

Qwest-initiated 391:17
392:5

R

R 246:3 248:1 249:6,11

rabbit 469:8

rack 361:13

raise 298:8,22 300:8
367:7,23 369:4 502:9

raised 279:15 304:19
311:3 338:19 363:18
368:6,7 501:21

raises 302:7 386:19
464:6

raising 337:8 355:24

range 472:5

rate 252:5,6,13,15
269:22 272:9,10,13
272:21,22 274:10,13
274:20,21 275:6,6
279:25 284:11
294:23 319:13,17
348:5 368:3 382:2
384:21 385:17.424:1
424:17 425:6 426:6,7
426:8,13,14,17,21
427:9,10 428:8,11,11
428:13 429:3,5,6,11

429:16 431:20 432:1
432:3,22 433:3
434:17,17,18,21
437:20,23 438:2,4
451:23 452:6,12
459:9 461:2 463:4,6
463:6,8,15,22 465:8
465:9,21 466:5,19
468:8 469:4 470:15
471:2,4,7,9,10,11,14
472:1,3.4

rates 251:21 252:22
253:6 254:3 255:8
269:25 270:5,7,20,22
270:23,24 271:1,5,7
271:13,15,20,23
272:4,7,11,12,16,24
272:25273:4,5,8,12
273:18,24 274:4,6,10
274:18 284:7,15
295:5,9,12,16 296:4
296:9,17 318:20
319:3,6,10,12 333:2
344:22 346:13 347:3
347:5,22 348:6,9,10
352:11,17,20,21,24
368:5 379:5 380:5,18
382:5,10,16 383:1,11
384:23,25 385:4
386:1,14 421:12
422:25423:4 424:13
424:15,17,22,23,24
424:25 425:4.8,9,10
425:13,14,18,19,21
426:5,17,18,20 427:6
427:8,11,12,15
428:23 431:11,14,16
431:17,21 432:5,8,14
432:18,21 433:2,9,11
433:14,18,19,22
434:7,9,11,15 435:1
435:3 436:2,8,12,14
436:16,17,18,19,21
436:23,24 437:3,12
437:12,25 438:12,22
439:5,7,19,24,24
440:3,4,11 451:12
452:2,16 458:19
460:3 464:19,22
465:3,13,23 466:5,8
467:6,13,16,23
468:16,21,23 469:14
470:11,18 472:17

reach 306:20

reached 332:8 339:2

TR S0 e Ut L ARSI A DR e B o7 S

reaches 339:14

read 256:16 304:25
309:15 318:11
323:13 341:14,20
344:7 346:11 386:10
387:1404:7 483:5,6
487:2 494:21 496:12
501:4

readily 311:19,25
312:2,6,10,12,20
313:3 375:21

reading 486:23

reads 289:5 341:15
485:4 487:8

ready 249:3 263:18
306:11 391:9,16

real 298:19 317:15
339:20

realize 389:15

really 269:6 276:2
295:25 308:8 312:9
314:21 319:10
326:15,22,24 329:22
332:17 334:3 338:25
343:1,11,15,16 350:5
350:25 365:25 369:9
370:1,1,7,10 378:20
386:22 389:3 410:5
412:6 419:6 422:11
426:15 429:10,11,11
457:1 461:10 464:25
465:12,16 466:21
470:5 473:16,20
474:16,17 476:5
478:7,9,10,14 481:4
481:11 483:10
486:25 491:5

real-world 326:15

reap 404:10

rearrange 352:1

reason 259:15 260:1
276:7 277:23 291:17
293:5,22 297:15
308:3310:24 312:1
315:10 349:3,5
355:16 367:18
369:11 384:15,18
388:5394:2 423:1
446:16 479:8,24
489:7,23 491:6
492:19

reasonable 261:17
304:24 307:1 438:2
446:23 459:24
460:24 466:14,24

K
O TRV et b B R A RS i W Y a’».b'y*'.r“:.':\m(k%hur‘;h(wst::L}‘Kli.-.iaxw'..xj

Court Reporting * Videography * Digital Reporting - Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 525

467:8 472:3,7
reasonableness 472:6
reasoned 339:14
reasons 276:11 294:11

305:4 323:11 331:22

349:14 353:25 411:2
rebuttal 249:23 262:18

263:14 288:6 296:22

296:25 308:19

309:13 395:1 400:11

400:20,21 413:10

415:3 435:19 443:4

454:1
recalcitrant 386:4
recall 254:12 262:19

274:17 320:25

325:10 363:9 364:15

371:21 375:12

381:16,23 403:20

404:24,25 436:4

461:18 495:20
recap 397:25
receive 257:15 262:25

275:16 376:21 475:7

485:16
received 378:2 480:14
receives 476:20
recert 408:14,14
recertification 357:15

357:25358:2,11,15

358:21 359:3,6,13,21

394:20 395:4 404:22

405:8,10,12 406:4,7

406:8,15 407:5,8,22

408:15,17,22 409:23

409:24,25 410:7

411:8
recertify 358:7 360:8

405:16,23
recess 306:9 362:2

412:7
recessed 362:3
reciprocal 270:1,6

277:6
recognize 315:24

376:12,14 378:15

460:17 488:4
recollect 261:8
recommendations

312:7,9
reconnect 485:17
reconnection 485:16
reconvened 362:4
record 248:3,18 249:10

256:9 263:2,9 273:3

273:13 281:10 287:8
297:14 306:8,13
309:15 326:13 327:5
340:8 361:8,10 363:3
369:3 376:1 377:18
399:2.3,14 400:18
412:17 421:23 428:1
431:3 439:22 441:5
461:7471:16 497:4
498:25 499:2 500:3,4
500:8,9,21 501:5,6
501:22

records 262:7,13,21
277:4 280:18,21,23
280:25 281:2 311:23
393:23,24 490:25
491:22

recount 329:15

recover 283:3 438:22
457:16,22 458:9,12
458:23

recovered 422:25
440:3,4,21

recovery 283:24 380:1
457:12 .

Recross-Examination
246:9,9,16 371:14
390:11 492:9

recurring 294:23
295:12 296:4,17
421:17 422:2 438:22
439:7,19,24 440:10
440:11 451:6,14,23
452:5,12,16,16

redirect 246:5,8,15,16
279:8 317:3 403:1
460:11 461:12
495:10,11

redress 365:3

reduce 477:8

reduced 504:9

reducing 477:16

refer 255:17 258:4,5,9
259:1 268:5 270:16
276:6,24 278:14
286:24 291:8 297:15
309:23 310:9 319:21
331:7 354:24 364:5,6
367:4 435:21 460:5
461:20 486:1 488:9

reference 258:9,11,15
258:20 270:6 291:21
308:17 317:17
322:13 447:6 452:23
497.6,7

referenced 388:5
499:12

references 345:6 417:9

referred 330:25 331:9
367:1470:16

referring 257:1 262:24
265:19 268:6 278:11
288:21291:18 310:2
330:18 381:4 415:22
416:23 435:19 443:7
443:16 452:21 463:2
482:4 494:22 496:22
496:23

refers 303:8,24 422:8,9

reflect 346:2,3 425:24
447:14,14

reflected 271:4

reflects 313:19

refund 487:24

refuse 383:25 460:6,6

refused 382:17 463:17

regale 334:6

regard 413:21 429:7
460:5

regarding 262:7 283:9
305:9 314:20 317:6
379:3 388:16 397:12
419:9 474:5 495:15

regards 463:8

region 343:7.9

region-wide 420:17

Registered 244:16
504:5

regular 260:5 326:19

Regulations 473:25

regulatory 367:4,5,12

rejected 316:22

relate 285:10 456:3
493:11

related 278:22 279:24
348:3,5,10,14 355:6
372:12 405:14 406:3
438:22 459:1,6
504:12

relates 390:20

relating 322:2 381:1
443:3

relationship 280:9
331:25 405:8

relative 403:18

release 358:6 407:21
408:6 409:24

releases 410:16

relied 324:17

reluctance 462:9

reluctant 447:22
462:21
rely 323:4,22 324:11
325:25 430:14
relying 397:22
remain 431:15
remainder 319:9
remained 495:1
remains 410:24
remarks 453:19
remedies 282:16
416:22 486:8 493:3
remedy 355:15 468:1
remember 266:23
283:19 293:3 304:16
333:14 339:12,24
371:22
remembered 498:9
removal 443:24
remove 316:9 350:2
353:5 444:1 446:4
448:1
removed 270:7 341:14
440:22 444:25,25
446:5 461:17
removes 443:10 444:6
445:7
render 501:5
repair 354:5 355:11
378:25 380:20
389:15 397:4 409:15
483:22 484:13,21
repaired 456:5
repairing 292:3,24
293:6,25 294:18
318:23 319:5 344:3
348:15 349:18
351:20 381:2 383:4
385:25 386:12
repairs 409:12 438:23
repay 284:2
repeat 347:18
Repeatedly 480:12
replace 425:20
report 375:18
reported 244:15
reporter 244:17 286:15
363:12 459:2 499:4,7
504:5
REPORTER'S 504:2
reporting 402:7
represent 273:11 326:9
377:22 494:10,14
representing 293:18
represents 421:1

482:20 494:15
repricing 456:12
request 249:2 277:24

348:13 353:18,19

354:1 378:13 397:2

491:15,18,19,22

496:7
requested 293:9
requesting 260:11

261:16 278:3 454:17

T A e R A

requests 257:11 353:23 ;

409:16 453:10,13
490:25

require 294:5 378:11
380:4 394:15 406:6
406:15 408:14,21,22
409:24 437:13
444:17 476:4 483:25

required 261:18 289:6
289:8 311:22 312:17
358:8 382:16,22
397:18 405:14,25
420:1 423:23 428:22
437:16,19 451:21
454:5,20 456:7,24
459:18,22 464:21
500:18 501:2

requirement 335:18,19

384:1 417:23 436:1
446:23 483:6,7
requirements 278:1
283:12 314:14
315:12 328:25
requires 283:16 289:7
374:4 394:16 397:16
408:25 444:17
495:21 496:6
requiring 332:9 348:9
resale 409:13
research 357:2
reserve 319:12 432:7
reserves 255:2
reserving 254:13
resides 407:15
resolution 267:5,6,12
298:16 299:16
365:16 501:23
resolutions 489:1
resolve 266:11 479:17

resolved 268:18 479:14 |

479:18 490:15

493:21 494:24
resources 355:25 409:1
respect 263:23 267:1

271:12,20 272:21

Court Reporting * Vldeography Digital Reporting - Transcription * Scanning * Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 526

274:3 279:10,11
281:17 282:9 285:10
291:19 294:3 296:14
305:12 306:17
308:24 310:4 314:22
322:16 324:17,19
325:2 327:22 330:18
335:11 337:9 345:10
345:25 348:1,13
350:15,22 353:11
356:18 357:6 358:4
364:23 365:4 366:6
367:7,18 368:10
369:17,20 371:23
374:24 375:4 392:15
393:2 394:9 396:25
400:23 404:3,17,20
404:20 407:8 408:12
417:14,21 447:17
450:7 453:23 454:14
459:3 464:19,20
472:19 475:2 476:7
498:20 500:14

respective 410:16

respond 302:25 307:13
311:2 426:23 447:9
462:17 497:23

responded 494:22

responding 320:9
392:14

response 260:21 312:7
322:7,11,25 371:17
373:12377:10
381:12 393:16 449:1
452:9 457:15 458:5
500:12

responses 284:25
327:25 462:12 500:6

responsibilities 308:6
338:15 348:8 396:22
396:25

responsibility 326:21
396:8 488:18

responsible 334:18
489:16

rest 480:16

restore 321:13,17

restored 304:24

restoring 303:25
305:12

restricted 257:5

rests 356:19 498:14

result 304:10 307:17

347:15439:12 458:1

484:5 502:2 504:14

results 266:4 320:21
retail 280:12 349:23
350:11,23,24 351:2,5
382:21 388:2
retrieved 402:15
retrieving 402:17
retroactively 432:4
return 483:25
returning 304:6
revenues 283:3
review 277:4 326:1,18
327:17 418:1,2,8
422:1 447:24 449:1
491:8 498:25 499:21
reviewed 258:22
425:12 462:15
reviews 438:7 479:3
rid 279:17
right 250:2 253:14
255:2 256:4,5 258:5
268:7,9,24 270:10
278:18,21,25 281:13
282:3,6 284:14
286:17 288:2,5
303:13 315:14 333:5
334:24 341:7 343:17
345:16 350:9 351:6
353:7 354:14 358:1
359:10,18 369:7
374:7 375:10 379:25
391:1,8 393:10
396:15 400:6 413:1
413:14,18 420:11
426:12,20 428:2
431:4 432:7,17
439:14 441:10,18,21
445:13 449:11,24
450:22,23 452:13
454:9 455:1 458:10
459:23 461:2 462:1
467:10 468:1,5
469:11,16,18,20
470:7 472:12,12,24
473:6,15,16,21
475:23,23 476:1,3,11
481:21 484:19,25
485:11 487:6,22
488:23,24 491:17
497:5,7,14 501:13
rights 254:14 280:9
281:18,19,23 283:7,8
332:18 338:2,15
340:5 492:12
ring 297:12
ripe 368:7,9

rise 357:19

risk 478:13 481:12

Robin 244:16 504:4,20

role 307:5 360:19

roll-out 357:11

Roman 496:2

room 368:25

root-cause 353:18,19
353:23 354:1 355:6,9
355:24 356:14,20,22
357:4 358:7 396:4,6
396:11 397:1,13,15
397:16 398:1 403:15
403:20,25 -

roughly 256:4 283:4

RPR 504:20

rubric 293:24 319:2

rule 339:25 408:19
433:8 473:25

rules 255:4 308:9,10
320:13 382:17 387:2

run 468:17

runs 370:8

S

§248:1312:8

saw 300:8

saying 256:19 339:25
340:5 358:1 370:14
371:21 374:7 381:16
381:23 383:14 384:9
387:4 393:9 416:19
433:19,20 434:2
437:5451:11 463:15
465:1 477:17 487:3

says 254:2 277:23
295:19 302:18 311:6
314:8 318:13 328:11
331:8 354:3,6 356:11
369:5 370:14 373:10
378:19 379:18 380:8
380:10 381:2 383:3,9
419:1 428:21 437:24
442:16 449:13,15

397:12

screen 336:12,16
seal 504:17
search 311:23 312:3,17

312:25

seat412:16
second 245:10 252:11

285:9 303:6317:14

- 339:21 355:8;18

443:16,17,20,21
463:20

secondary 370:9
Secondly 333:22
section 2447 248:5

254:1 256:13 257:19
257:21 258:9,10,19
258:25 259:14
261:14 270:12
274:14 276:25 278:9
279:17 280:1,3,4
287:25 288:1 300:3
313:12 314:25
315:13 316:1 318:6
318:10 319:20
331:23,24 332:18
339:19 341:5 351:17
367:20 376:16
382:11 432:9,10
441:13 443:3,11
444:7 446:17 448:12
453:19 457:11,13
458:6,8 481:25 483:7

sections 332:1 475:12
security 475:3,8,20

476:2

see 255:21 262:22

268:4,15 270:14
277:3,9 279:15 311:5
311:20313:7 328:12
335:23 336:18
339:19 340:17 344:9
354:2,21 356:2
370:13 386:7 416:23

458:1,11,14 463:25
468:20,22,23 490:8
496:15

scenario 293:9 294:19

326:15 331:17
434:23 437:24
451:24 452:4,18
483:23 484:13,13

488:8 491:17 492:15
scenarios 374:19 420:5

scope 278:15,20,24

438:9,25 453:6
474:25,25 491:21
492:1 496:3,5,22
497:14

seeing 262:19

seek 267:11 269:4
365:3 445:8 453:3
457:11,16,16 458:9
458:22

seeking 263:12 268:23

371:18,20 372:21
373:18,21 394:8,15

7 T T o T s S e PR o BT mxm.mwg.s‘mm«.»mw.mmg.me‘;x;::.:«mataxum:mmmm‘;/.:m.wammm.»m:mr.xwm:m_«;a_»,a.::uu-/,n:.r.za;.,mmmwj

395:13,20418:13
458:12 474:24 490:1 |;
490:2 496:6 497:1,12

seeks 255:6 262:14
281:23

seen 493:23 495:1

segue 380:22

self-effectuating
304:10 321:12

send 391:13 479:5

sending 260:16

sends 389:6

sense 264:16 270:6
279:19 294:14
296:14 323:6,9
353:15,17 376:15
388:10403:17
408:19 476:16 478:9
478:13 486:23
489:23,23,25 490:25
491:10

sent 389:5 480:23
481:2

sentence 256:25 289:5
295:19 318:11,13
356:11 385:23 487:8

separate 295:12 330:9
337:24 423:4 431:20

separately 338:22
436:11

serious 332:9

service 263:20 264:8
265:21 266:2,5,15,18
267:19 283:2,17
284:1 303:25 304:6
305:12,14 309:19
320:3,6,22 321:5,17
325:5327:22 331:10
334:21 337:11,20
344:4 352:1 356:20
365:19 388:25
389:23 396:9,9,25
397:3,18,19 443:10
453:10,13,20 455:15
456:9 473:1,13 4757
483:15,18,25 484:1,6
484:20 486:8,9,10,21
495:14,21

services 270:8 275:17
275:17 277:5,13
283:4 297:21 333:2,3
355:7 380:6 388:19
388:22 453:12
455:19

service-impacting

Court Reporting * Videography - Digital Reporting * Transcription - Scanning - Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 - GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO
Page 527

356:12,16
service-quality 474:6

254:4 255:8 367:25
similar 343:8 369:3

small 264:24 265:5
334:2 476:17,23,24

sound 361:9
sounds 296:15 385:22

453:25 454:2
spells 331:25 450:3

R G R ARl AR

SESSION 363:1 448:18 476:25 477:1,3,18,22 | source 253:9 351:11 spent 366:2 403:24

set 252:1,5,19 271:7 simple 255:9 430:24 481:5,9.9 South 245:8,10 split 363:10
292:9297:17 304:4 444:12 4479 smallest 369:10 so-called 453:9 spooky 387:12
311:10318:5 319:21 | simply 299:1 316:11 sole 307:3 space 262:1 spot 430:25,25
348:17 417:13,16 337:12 338:1 349:12 | solicitation 374:23 speak 410:19 ss 504:2

418:5,5,10419:3
423:2,3 425:19

365:15 374:12
384:20 394:8 398:4

solicited 373:15 374:9
solve 338:18

speaking 470:17
special 261:17 453:20

staff 275:4 284:10
stand 286:5 295:23

426:18 428:20,25 500:19 somebody 248:15 455:14 323:17,18 324:8
431:16 433:22 simultaneous 456:9 481:4 490:3 specific 252:6 264:18 346:6
436:14 437:2 439:5 500:11 somebody's 312:18 265:19 273:8 276:12 | standard 312:13 339:2

439:23,24,25 440:2
440:21 443:4 449:2
451:12 452:2 460:3
466:8 467:16 469:14
472:4 477:13 482:14
493:20 504:9

sets 252:13 291:18

345:23 433:3
setting 252:5 425:8
449:2 458:2 466:5

settle 311:4
settled 257:18

setup 457:12
severity 355:19

SGAT 463:21

shared 273:1,9

sheet 429:14
she'll 358:18 360:13
shifts 367:15

short 283:24 331:4,4,8
331:12 412:3 428:5
shortcomings 332:13

shorthand 244:16

504:8
show 259:6,13 261:3
338:8420:9441:2

single 372:2 377:24
379:19,20 453:24,24
454:3,3,17,24,24
457:5,5,6

single-circuit 379:19

sir 249:13 251:14,23
254:22 255:16 256:8
256:11 257:1,16
258:13,22 259:21
260:19 261:20 262:3
262:9 263:4,13,13
269:9,21 272:11
276:20 278:13 279:5
285:13,14,21,22
287:6 288:22 289:3
317:19,24 321:20
345:17 352:4 362:1
371:2 398:24 401:18
412:15,20 414:22
415:15 481:23 486:2
487:7 492:4 497:24
498:3

sit 382:9 384:5 432:13
432:20

sitting 250:2 312:3

situation 256:21

somewhat 264:20

326:7 369:11 374:10
381:7 451:8 483:19

soon-to-be-provided

258:1

sorry 250:11 252:1

253:20 255:12
261:20 263:16 267:3
271:10 273:5,17,20
291:10,14 292:11
293:13 297:6,9
301:10 303:5 309:4
315:8317:2,25 321:6
324:1 333:7,9 340:21
343:24 345:3,11,12
345:17 347:16
354:11,14,17 356:8
357:24 358:11,23
364:5 368:18 370:4
379:8 386:10 405:17
406:22 411:15
414:25 415:14,24,25
416:13 445:2,9
451:16 467:22 469:8
471:6,7 484:15
487:18 488:14

292:25 293:7 294:6
301:7 306:25 308:25
309:17,18,24,25
310:20,20 311:8
316:2 322:16 333:19
335:19 338:14 340:1
348:25 352:22
355:12 361:4 370:18
372:25 381:9,11
382:18 383:12,19
386:19,21 387:24
402:7 423:2,4 427:5
428:21 429:3 430:20
430:22 437:6 438:6
443:23 447:6,8
448:25 449:3 460:9
462:9 473:10 474:1

specifically 252:14

254:10 255:19
256:12 262:9 268:2
278:5292:22 294:12
299:5 300:18,25
303:22 304:15 315:6
315:25 319:11 352:6
352:8 383:17,24
384:16 428:11

340:3,12 350:10
382:17,19,20 383:18
383:20 385:12,13,20
388:12 425:4,14,15
425:16

standards 419:3,5
477:23 478:2,5

standpoint 328:21

Starkey 246:6 286:5
287:2,3,9,16 288:25
289:13 290:19 291:3
292:1297:11 306:14
321:23 345:13,18,19
347:8,14 351:10
354:21 357:6 363:5
363:17 364:6 371:7
371:16 387:17 390:9
390:15 398:15,21
401:24 404:13,19
451:11

Starkey's 286:16
313:14 345:22,22
403:7

start 250:13 265:13
266:4 267:17 270:4
272:13 274:25 322:3

463:24 280:10 282:17 302:7 496:10 497:20 432:20 442:1,1 329:6,6 352:10
showed 464:8 305:11 391:12,12,23 498:19 461:22 358:12 359:8 368:4
shown 259:2 347:21 404:15 407:17 408:4 | sort253:10 266:24 specification 303:17 403:13 406:24

487:20 411:22 419:13 284:15 295:23 specificity 304:8,21 460:23
shows 457:20 487:10 464:24 466:6 482:13 300:16 304:10 305:6 305:8,9 314:19 started 266:1 416:18

487:11 485:23,25 486:15 306:23 313:11 348:14,22,24 349:11 475:6,6

sic 254:4 358:12 386:4 493:3 321:11 326:24,25 477:7,15 starting 252:1 350:6
418:10 420:2 457:13 | situations 282:1 283:8 327:2,6,8 329:13 specified 299:17,20 361:13 382:13 445:3
side 428:4 462:19,19 338:5390:24 391:8 330:2,5,9,14 333:23 | specify 298:4 300:4,11 492:5
478:22 393:24 395:12 338:24 339:17,18 300:23 444:8 starts 255:25 282:11
sign 446:4 396:14 483:14,21 355:23 356:1 357:21 | spectrum 467:8 state 244:2 249:9

signature 504:17 485:14 365:25 366:5,16,24 spell 249:10 287:7 252:14 262:12
signed 257:12 259:8,19 | six 491:1,16,16,25 370:16 372:12 373:3 333:18 399:14,18 263:10,11 268:19 "
significant 265:2 492:18 494:6 375:25 376:18,23 412:17 449:6 475:12 270:15,15 283:15,15 g
280:24 284:6 418:14 | six-month 475:17 389:21 408:9 424:19 | spelled 287:10 307:24 287:7293:17309:3 i
477:25 478:4,5 size 265:1 469:12 493:9 399:16,18 419:25 309:10 399:13 :
silent 252:21 253:3,6 slash 330:3,3 sought 355:22 450:6 452:8,10 412:16 438:20 504:1 |4
1
3
i

T E AR 2 U NP CHRUAP 212 3L T 7 SR A PV AR TR RO 5 e AN R FA L T R U A 217 ke B Sk Do R B, R R K M B Sl L7 Ett Tt VoL SOk 08 Tt S o on o RE NPt B P

Court Reporting * Videography * Digital Reporting * Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

Page 528

504:6

stated 282:22 323:11
324:12 330:16
365:22 383:5392:13
475:25

statement 260:9 294:9
297:22 351:12
364:23 373:1 378:22
383:9 387:20 459:7
462:24 500:10,12

statements 323:2,9,10
323:14 500:5

states 261:14 273:3
274:20 283:13
297:13 308:24
311:17 335:1 336:15

state-specific 335:17

statistical 478:3

status 248:11 434:17

statute 502:7

stay 267:24 269:4
419:19

stayed 267:20

step 266:15 416:25
418:19

steps 417:25 418:18,22
419:16

Stewart 295:1 368:1,25

stipulated 501:16

stone 348:17

stop 444:10 445:9,18
446:20 449:8 473:12
474:9

stopping 265:20 417:2

story 283:24 446:13

Street 245:3,5,8 451:19
451:20 504:21

strike 346:6 460:22

striving 477:5,7

strong 377:2

strongly 339:24

struck 486:6

struggle 310:24 454:10

struggles 334:7

struggling 251:24
283:18

studied 454:20 456:7
456:14,22,25

studies 271:2 272:2
273:8,13 379:6
424:16 425:1 436:1,9
436:15437:11,13,17
438:8 440:1,2 465:24
466:22 467:21
468:22 470:2,18,19

470:21
study 274:21 275:4
424:9,18 425:6 427:2
427:5 430:5 436:15
436:18 437:4,6,21,23
438:6,9 456:15 460:3
460:5,6,15,18 462:25
463:2,3,5,6,11,16,18
463:25 464:1,2.4
466:11 467:7 468:8
469:13 471:3,4,7,9
471:11,13,24 472:15.
472:16
stuff 343:11 468:16
Sub 496:2
subject 273:25 291:5
307:19 371:5 432:15
433:9,11,15,16,24
434:8 435:1 442:18
502:6
submit 248:18,21
372:16 430:5 439:19
submitted 372:22
Subparagraph 474:1
496:2,11,13
subparts 313:12
361:15
subsequently 253:4
subset 404:23
substantive 288:15
316:14,17
sufficient 388:3 389:9
469:21
suggest 253:12 275:8
302:4 310:13 312:9
359:20 500:11
suggested 272:5 293:8
373:4 375:24
suggesting 271:21
299:12 374:5
suggestion 279:19
303:1 320:11 502:2
Suite 244:14 245:11
504:21
suited 379:5 394:5
summarize 313:7
summarizes 264:12
superior 327:10
supplement 356:5
supplemental 256:1
support 272:10,23,24
272:25 273:6 274:11
360:19 410:12 411:2
431:1 436:1,6,15,18
437:4,6,11,13 438:2

438:12 464:21 468:8
471:11,14,24 4727
472:17
supported 327:6 424:9
425:1,6 427:2,7
429:19 436:9 437:21
438:9 470:1
supporting 469:4
supportive 275:5
supports 370:19
429:10 430:13
470:19 471:16
suppose 480:9 491:18
supposed 361:12
sure 249:4 258:7 260:4
260:6,9 261:8,10
269:16 270:16
274:12 275:2 286:20
297:2 309:7 312:1
324:10 349:6 351:8
352:14 354:23
355:17 360:8 372:13
372:19 375:1 378:21
384:10 390:4 392:2
397:24 402:16 415:1
423:8,12 427:11
428:2 441:21 447:23
456:4 475:21,21
480:8 484:23 485:19
486:24 499:10
surprise 309:11 322:1
376:9
surrebuttal 288:8,15
288:16 310:7 319:22
363:25 394:25
400:14,20,21 413:13
413:17 415:3,4,13,16
415:21,23 435:24
438:18 452:21
surrounding 297:19
suspect 420:15
suspicions 464:6
switching 342:20
sworn 249:7 287:4
399:11 412:13
system 329:25 330:6
334:19 409:19 410:3
428:19 431:7,10
systems 329:23 330:10
336:20 339:5 360:10
360:19 370:10,17,17
377:4 397:2 402:6
409:8,10,14 410:15
431:2 456:23,25
S-t-a-r-k-e-y 287:10

T

table 366:5

tackle 326:24

tag-team 371:10,10

take 254:5 266:16
288:18 294:2.19
295:10 296:21
312:15320:5 321:12
323:8 331:17 333:11
333:15,23 337:10,11
340:18 352:19
369:13 375:16
387:17 396:16
402:19 412:3 418:22
419:15,19 428:17
432:24 433:4 436:10
448:3 450:14,14
456:20,21 470:3
477:3 491:3 494:18
494:20

taken 298:18 299:1
305:5 323:21 338:1
351:22 378:4 385:7
433:6,7,7,9 436:22
456:18 474:19
479:11 504:8

takes 298:24 328:16
417:4 423:23 433:1
434:7 447:9 462:13
462:15

take-it-or-leave-it
436:24

talk 248:17 266:1
276:3 305:25 311:12
313:4 319:18 329:17
330:9 340:13 343:11
366:14 368:20 373:1
407:7 435:25 472:22
472:22 473:4 482:18
484:3 486:7 500:4

talked 280:7 304:11
323:7,20 350:16
364:1 367:17 382:14
408:10 427:17
468:12

talking 253:13,18
264:21 265:23 269:7
271:25272:7 277:12
278:7,20 281:6
282:21,24 294:15
307:7 310:15 340:9,9
340:10 342:6,7 351:9
351:18 372:10,15
378:20 383:22
387:25 422:7,12

428:1467:1,2468:4 |
468:12 469:2 476:16 |
476:17478:17,17 |
483:24 484:15,18,22 i
485:19 487:13,21
488:11,15 493:11
494:2

talks 350:7 365:12
368:14 440:13

targeted 280:12

tariff 353:1

tariffed 319:12 352:11
352:21,24 367:21
368:5384:21 385:17

task 428:15,17

tasks 423:3 436:22

technically 454:21

technician 427:22
428:19 435:12

technologies 422:18
430:19,21

technology 360:7

Telecom 244:6 245:8
248:5

telecommunication
474:4

Telecommunications
244:7 248:6

tell 251:10 273:7 297:1
309:12 310:24 315:6
325:21 329:14
351:23 356:25 357:5
360:5 382:9,23 383:2
384:16 491:7 501:19

telling 293:21 384: 2
437:2 : e

TELRIC 382:5,10
383:4,11 384:11,13
386:1,13 421:21,23
422:16 424:5 425:16
425:22 427:12
468:24,24 472:6 i

TELRIC-based 318:20 |;
319:3,6,17 348:9 :
352:17 380:5,18 »5
382:16 383:1 470:18 Q

tempered 375:20

term 263:25 264:4,6,15 [
276:16,22,23 297:24
300:14 306:18
307:21,22 310:8
313:10,11,24 315:19
316:5,7,8,10,22
318:7 328:22 341:2 |,
345:1 351:8,24 3523 %

Court Reporting * Vldeography Digital Reporting * Transcription - Scanning - Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 * COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

Page 529

353:4 384:25 410:23
427:13 431:25
440:18 455:8 478:23
487:8

terminating 263:7,9,11
281:2

termination 461:4

terminations 454:16
459:6,13,17,21
460:14,25 462:23

terms 292:4,9,24
293:18 294:8 300:15
303:20 308:5315:2
316:3 323:18 324:11
324:24 331:2 332:9
332:10 351:13
381:10,14,22 382:4,7
383:10,13 395:22
418:11,11 419:3,25
425:13,14 434:20
440:25 441:23 453:4
457:19 458:15
477:14,16 478:2,4,4
481:11,12 485:2
489:1 500:17

terrible 261:21

territory-wide 285:7

test 389:21

testified 249:8 264:4
287:5292:17 306:17
323:24 324:18 325:1
350:22 353:3 368:25
371:23 390:19 394:7
395:12 399:12
412:14 420:12 451:5
476:19 .

testify 498:1

testimonial 470:2

testimony 249:17,20,21
249:22.23.25 250:3
251:15 252:4 254:6
255:20 257:2,4,16
258:10,11 261:8
262:4,10,18 263:15
264:13 270:17 272:1
273:11,12 275:21
276:6 281:25 283:14
285:3,19,20,24
286:16 287:18,22,24
288:1,6,8,11 291:6,9
295:17 296:7 308:19
309:14 310:25 311:6
313:14 317:22
319:22 320:7 322:3,5
322:19,23 323:3,12

323:13,22 324:1,1,12
325:24 326:23 328:1
328:15,19,21 329:11
329:16,17 330:17
332:6 333:21 334:1
340:19 341:18
343:10 344:12 345:3
345:22,23 347:18
350:15 361:2,5
363:18,20,21,25
364:7 365:23 366:15
367:1,2 368:14,16
369:2,5 375:13
377:18 387:18
394:25 397:22
398:16 400:5,8,11,14
400:24,25 403:7
411:21 412:25 413:3
413:7,10,13,17,20,21
413:24 414:3,24
415:13,16,21,23
416:9,10 427:7 428:6
428:14,16,20,25
429:2,9,10,19,20,22
430:9,12,12,15
435:19,22,25 436:4
438:18 439:4,17
442:13,13,25 443:5
444:23 445:1 451:11
452:21 453:21 454:1
456:16 461:18,20
470:10 471:25
476:13 481:16,18,21
481:22 482:7,11,21
482:25 486:2 487:7
488:10,14 490:22
494:11,21 497:25
499:12

testing 357:8,11,15,16
357:25358:2,15
359:2,3,7,13,20
394:14,17 404:18
406:3 408:22

tests 478:4

thank 248:25 249:2,13
250:7,21 251:3,11,23
255:15 256:8,10
258:24 261:13,24,24
263:4,13,19 265:22
265:23 266:23
271:10 275:18,22
279:5,7,12 284:21
285:13,18,21,25
286:1,6,13,18,21
287:1,6,11,13 288:20

e,
T S A AP S D R

288:24 289:3 290:21
290:23 291:25
301:12,13 316:25
317:19,23,24 321:20
324:18 327:25 329:2
340:22,22 341:23
342:2 343:24 346:25
347:7 353:10 355:3
361:25 363:14
368:17 370:25 371:1
371:13 387:8 390:9
396:20 398:11,14,15
398:17,19,25 399:6,8
399:21 401:5,14,18
402:23,24 405:18
411:11,19,21,25
412:15,20,22 414:8
414:18,20,22 416:8,9
416:12 453:1 461:8,9
464:12 468:3 469:7
472:19 481:20 487:6
488:13 492:4 495:6,7
497:24 498:2,8,15
501:7 502:22,24,25
503:2,5

thanks 296:18 347:10
364:4 415:5

theme 477:6

theoretically 270:7
280:14

thereof 504:16

they'd 300:9 302:24
305:20 336:12,13,15
337:15 488:1

thing 253:13 254:2
323:16 333:14
335:25338:4,5
339:21 344:20
377:20 379:25 380:2
386:4 429:23 454:10
469:23 485:3

things 251:2 252:3
293:5,7,24 307:11
317:8 318:22319:9
327:13 328:12
331:19 332:11,16
333:16,18 334:2
337:2339:11 343:8
346:22,24 348:2
352:22,23 354:10,12
358:6 359:21 366:7
366:14 367:22
377:10 383:23,23,23
385:5403:10 407:9
409:12 423:2 428:4

4 et R A S A R U R s e

466:2

think 252:4 253:23
254:1 256:5 260:22
261:2,24 262:22
263:24 265:7,15
267:2 268:1,24
269:23 276:20
279:19 293:4,16
294:1,11,16,25 295:3
295:15 296:6 297:2,7
297:24 298:7 299:10
299:19 300:4,4,5,7
300:17,18 301:9,19
301:22 302:12,15
303:5,10,23 305:4,10
305:17,18 306:17
307:10,12,12 308:3
308:17 309:10
311:12 312:6 313:18
314:18 315:20 316:7
317:11 319:7 320:9
320:12 321:11 322:8
322:12 323:8,16,21
324:13,13,16 328:15
328:19 330:2,5,12,21
331:16,21,22,23
332:5,15,22 333:13
333:14,21,24 334:6
334:23'336:21 337:2
337:7 338:7,8,10,12
339:1,5,11 340:4
341:10,12,13 342:11
343:6,14 347:5,12
348:10 349:2,2,7,8
349:14 350:1,25
353:7 354:5 357:21
357:22 360:12,12,15
361:10,17,22 363:7
365:12 366:1,6
367:13,14,15 368:1,4
368:8 369:10,10
370:6,22 371:19
373:2,8,25 374:6,6
374:14,15,15,21
375:24 376:15,16,20
377:9,10,22 378:19
379:24 380:7,15,16
381:20 382:13 383:7
383:8 384:15,24
386:25 389:10,10,11
391:2,2,14,16,21
392:8 393:7,12,12,15
394:24,25 395:24
396:1,1,2,4,7,10,13
396:24 402:2 403:13

§
P e T e D T P T S T T T e e d

thinking 341:9 356:25

thinks 486:20 492:18

third 269:3 426:8
thoroughly 300:1
thought 304:19 307:17

thousand 377:6
thousands 294:18,22

three 259:1 260:25

three-prong 350:25
threshold 355:23,25

throw 255:1 423:15

throws 254:13

tie 332:21 349:17
tied 269:23,24
time 248:23 253:22

409:8,8 410:4,5,11
420:14 423:7 424:11 |!
425:4,7,13,15 426:19 |
427:11428:16,16 |
432:10,16 435:20
436:5,19 437:22,22
438:6,11 440:8 ;
449:12 450:1 451:5,7
451:10 453:25 ’
455:21 456:11
457:15 458:17 459:4
459:20 460:2,18
465:1,18 466:13,14
466:16,19 467:4,8
469:20,20 470:4
471:13,23 472:6,14
472:24 473:17
476:14 477:12,23
481:24 483:20,21
484:9 486:25 487:3
487:13,14,23 489:20
489:22 491:5,17
501:12

375:2 436:12 467:24
476:13 483:22

492:19 493:4,5

327:9 344:24 361:16
361:17 398:23 402:2
405:3 420:9 428:6
437:3 472:15

349:15,20 377:12
381:15382:7 384:6
261:4 291:5 310:25
327:12 421:7 443:18
475:16,16

356:3

445:15

261:21 272:18,19
273:20 274:12
285:23 293:4 303:22

Court Reporting * Videography * Digital Reporting * Transcription * Scanning * Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

313:22 322:13
330:12 339:7,10,20
348:18,19,20 351:14
354:18 361:12 366:4
371:8,12 403:24
404:6,7 405:15
406:25 417:13,15
422:9 424:2 427:22
427:25 428:14,19
431:8432:11,15
435:15 440:1,6,7,20
447:6,19,23 448:2,5
448:9,11,19 449:3
461:16 462:10,13,15
462:21 466:1 468:14
471:21 475:17
490:16 497:25 498:9
501:16 503:1 504:8

timely 419:11 456:5
475:14,19

times 322:13 326:20
328:10 329:24
353:20 355:14
384:17 423:22 428:4
428:22 436:13
488:10

timing 473:11

title 428:3

titled 308:19

today 281:2 285:20
289:8,9 314:5 381:19
382:9 384:5,9417:4
417:8 432:13,16,20
434:1,3,25 4357
450:18 453:8 454:24
455:7 457:23 494:10
498:1

top 262:12 318:12
328:12 346:1 416:15
486:5 496:17

topies 281:14 330:5
390:19 398:6

Topp 245:2 246:3,5,9
246:14,16 248:10
249:4,14,16 250:5,24
255:10,24 256:5
258:7 279:6,7,9,14
284:20,25 285:17,23
286:1,10,13 297:1
371:6 390:10,12
397:9 398:10 411:14
411:16 415:7,16,19
416:2,6,11,14 421:2
492:6,10 498:23
501:9 502:14,19

total 265:1 421:23
422:7.8,8

traditional 471:19,23
472:15

transcript 363:6,10
500:14,16,18 504:11

transfer 349:19

transferred 481:3

transit 262:7,13,21
263:2 280:18,21
281:1393:22,23
394:11

transmission 303:9
304:11 305:7 321:4
321:13

transport 314:6 316:13
435:17 442:8,14,15

transposes 400:19

treated 484:12

treatment 485:17
496:7,8 497:2,13

trenching 383:24

tried 280:10 395:12
443:18 489:20

triggering 468:7 469:3
495:23

trivial 264:10

TRO 350:6 382:13
383:6,17 444:7 446:2
446:9

trouble 344:5 419:14

TRRO 373:9 444.7
446:3,10

true 254:10,18 279:24
284:9,12,13 288:11
289:15 298:3 300:13
301:18,19 308:14
314:13,18 315:15
352:4 353:10 374:24
392:21 400:25 414:3
424:12 434:9 451:13
469:23 485:3 504:11

trued 432:22 433:18,19

true-up 432:4,15,18
433:2,9,11,15,16,24
434:8,16 435:1

true-ups 432:8

truly 343:1 385:19

try 266:8,9 299:3 311:4
324:4,14 356:15
419:16 423:4 444:12
468:1 477:24 478:7
488:24 491:7

trying 254:11,19
268:25 269:10

294:20 295:6 301:6
304:16 311:1 324:3 8
332:17 335:9,10,24
336:2 347:18 351:6
359:5 378:21 388:24
389:3 408:23 431:21
450:7 460:16,19
477:2 478:14 484:10
486:25 487:15 491:9

tuned 311:14

turn 257:2 260:18
262:3 309:13 415:12
441:12 486:3 487:6

turned 387:4

turning 284:7 308:16
462:22

tweaks 339:4

two 252:3,3 267:2
268:19 271:22
299:14 300:19 302:9
304:6 305:21 306:15
315:19 331:22
332:14 333:16 337:2
339:11 341:13
348:10 349:14 372:2
372:16 373:19
374:18 377:4,10
386:21 396:22 398:8
403:14 426:5 436:10
437.9 441:19 451:20
454:18 455:11
477:12,14 499:9

two-wire 442:2

type 383:21 467:15
474:21,23,23 484:13
488:8

types 283:12 303:20
308:4 312:11 334:8
377:23 387:22
420:24,25 428:3
441:24

typewritten 504:10

typically 282:10 283:6
438:6 487:25

typo 341:10

U

U 341:12

UCCRE 442:19,21,24
443:3

UDF-IOF 461:4

UDIT 426:10,11,14

ultimate 269:18 298:10

ultimately 266:14
282:15299:16 378:8

493:14
unable 282:17 329:9
489:21
unacceptable 303:9,12
303:18,25 304:2,5
306:18,21 307:4,22
307:24 320:21 321:4
unapproved 272:7
unbundle 318:14
unbundled 314:22
318:8,8,16,19 340:25
341:1,1,13,14 342:7
342:9,12,18,20,20,22
343:3 344:2 346:7,12
346:18,20 348:7
379:4 380:5,18 426:6
429:24 439:5,7 453:8
454:15,23 459:1,4,7
uncertain 468:10
unclear 260:17
underlie 273:8
underlies 274:21
underlined 345:4,8
underlying 378:8
424:10
understand 251:24
253:19 254:23
256:19 259:4,11
260:8,20 261:2,5
264:5 265:8 269:1,2
269:9,10 271:13
272:11 273:21
292:21 293:2 299:19
301:2,3 313:22
322:18 323:15
326:14 327:5 335:15
336:23 342:10
345:24 349:8 350:11
350:12 351:7,25
353:13 357:3,14,16
358:2 359:5 364:17
370:23 378:8 389:22
390:1 391:19 407:13
407:14 410:20
411:22 421:15
441:16 456:23
462:14 473:7 480:8
481:14 487:8 489:9
492:24 494:1 500:14
understanding 257:9
274:23 275:1 295:6
302:1,21 309:5
330:13 335:21
359:15,18 365:9
395:10 396:23 411:4

425:18 432:3 442:22 |
445:6 449:6 453:16 |
502:9 :

understood 254:17 S
268:4 301:7,11 '
307:14 324:11 !
344:12 349:6 351:8
352:23 353:4 495:4,4
498:7 502:4,7

undertake 264:21 [
265:15,18,19 275:13
320:1 321:16 455:6

undertaken 357:17

undertaking 265:13

undisputed 265:11
282:9 479:22,23
480:6,13,19 486:12
486:18 487:2,4
492:13,17,20 493:1
493:11,23 494:6,12
494:15,22

undue 338:7,8,10

UNE 314:16 315:22,24
316:19 344:3 348:15
372:3,17 379:21
385:16,20 386:18
453:18 455:13 456:9
461:17

unequivocally 480:5

UNEs 291:7 292:20
294:24 295:8 314:15
317:6,10 319:6,16
332:22 340:14
346:22,23,24 352:13
352:16 367:18
378:23,24 379:4
380:23 384:22 385:5
409:13 455:11,18

unfortunately 254:22

uniformity 376:15

unilaterally 418:7
474:19

unique 369:12,12
407:17

unnecessary 254:16,17
256:20

unquote 322:24 323:5
344:21,22 364:20
480:15 485:7 487:11
491:13

unwilling 431:22 464:1
464:11

update 249:2 428:1
431:3

updated 260:14

DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

Page 531

use 261:6 278:2 313:10
313:24 315:18 316:4
316:11,14,22 328:4
328:22 358:4,8
366:23 381:8 389:17
390:3 391:4 408:3
410:2 428:8,11,13
430:21 431:24
441:23 453:9,19,24
463:14,21 471:3
472:10,11 476:15
484:11 488:9

user 309:25 310:8,10
310:11,20 311:13

uses 300:14 308:5
374:19 383:12

usual 356:12,16 407:20

usually 410:17 455:14
468:23

Utilities 244:1,13

U-C-C-R-E 442:19

U.S.C 244:7 248:5

A\

vacuum 383:15

vague 264:4,15 418:4

valuable 450:18

variable 422:10

variables 408:9,13

variance 337:4

varied 330:4

varies 357:1

variety 436:22

various 283:7 304:18
318:5324:19 327:5
328:1 339:16 350:12
446:17 449:5 465:25
472:21

vary 270:15 404:15
408:4

vast 337:8

vein 366:25

venture 336:20

venue 271:23 366:7

verbal 324:1

verifiable 424:9 425:2

verification 491:23

verify 460:7 463:15,25

Verizon 293:9 350:7

version 258:1,16
299:18 356:8 407:1,1
407:12 482:4

versus 312:2,14 314:15
316:3 323:19 330:10
393:20

vicinity 276:21

view 253:21 254:7,16
256:19 274:33
292:18 435:25 436:7
446:15,22,23 455:3
456:11 472:5 488:16
489:14 490:10 491:3

views 253:11 379:15

violate 419:24 420:4

voice 303:9

voir 250:9,16,19
289:21 290:2,8,14
401:6,9,12 414:10,13
414:16

volume 244:4 261:25

volunteered 402:1

W

waive 502:8,12

walk 435:12

walked 435:15

want 280:3 303:15
304:2 313:4 319:18
319:21 320:15
325:21 340:5 357:24
377:3 378:1 389:9
402:3 405:6 406:22
423:8,11,14 429:23
436:3 449:15 453:24
456:14 473:7 475:21
475:21 482:5,18
491:7,21 498:4,25
500:5,6,7,7,21,22
502:25

wanted 276:2 305:8

. 306:14 324:10 349:6
351:8 352:14,22
367:25 370:18
390:15 416:1 446:1
451:2,17 470:9
484:23 486:23

wants 271:19 273:21
311:7 332:3 336:10
366:20 377:8,21
391:10 488:16,16

Washington 245:6

wasn't 355:20 374:8
474:13,13 477:21
478:10 480:25,25
481:6

watching 378:7

water 256:21

way 259:25 269:11
275:2 281:8 293:22
298:7,14 299:13

300:7 311:15 312:13
313:13 324:6 325:20
329:25 331:16
333:18 337:6 341:15
343:2 350:9 356:10
364:20 365:11 366:1
367:3,11,16,16
370:18 372:15
382:24 384:3 388:7,9
388:14 391:2,20
393:14 3949 398:4
399:18 430:4 431:19
434:19 439:13
448:10 452:13 455:7
456:4 463:8,15,16,22
463:25 464:21 471:7
471:23 473:14
474:11,21 4777
483:20 487:16
493:23 499:23

ways 305:6,8,10 325:21
330:14 443:18

Webber 288:2 375:12
413:21 481:17
482:20

Webber's 361:5 363:18
481:18,22 482:11

Webcast 387:4

wedded 453:22

week 282:25

weeks 422:1

week's 283:4

weigh 375:22 465:19

weighting 466:1

went 283:19 343:8

- 373:5395:11

weren't 350:3 373:12
480:25 481:1

we'll 263:2 306:12
363:2 465:2 472:22
500:3

we're 248:2 253:12
256:3 264:21 265:19
269:6272:7 277:11
278:6,20 281:6
282:21,24 288:20
293:7 296:1,4 307:6
312:9318:15 331:6
342:6,7,16,17 343:22
346:21 359:11 362:2
369:23 370:16 374:5
374:16 375:18
378:20 383:22
387:25 391:24 392:3
392:6,15,16 393:21

396:2 397:7 405:14
408:23 422:7,11
423:12,13 424:17
450:6,17 453:22
456:21 465:4 469:2
469:17 477:16,16
478:16,17 479:5
482:3 484:15,17
485:19 487:13,14
488:8 491:9 494:2
499:1 501:15 502:5
502:14

we've 248:21 266:17
270:18 288:11
292:12 297:12 310:7
316:8 366:2 368:24
375:20 380:4 393:22
397:25 398:1,1
400:21 410:4 414:3
431:21 433:7,7,9
434:19 443:15,15
455:2,2,10 469:12
471:4 500:9 502:10

wholesale 351:2 354:3
355:10 382:21
449:14

wholly 259:7

wide 436:20

widens 339:10

William 246:3 249:5,6
249:11

willing 295:19 302:17
379:8,13,17 434:25
447:18 449:3 4578
457:17,25 458:7
463:24 464:7 500:15
502:11,14,16,18

window 501:14

wire 430:24 501:25

wish 347:17 501:19

wished 353:20

wishes 257:10,11
262:25

withholding 265:2

witness 246:2 249:11
254:23 255:15 258:5
262:2 286:7,12 287:1
287:9 288:19,23
289:4 297:4 301:6
317:18 323:17 394:4
396:18,19,20 398:17
398:20 399:5,15,20
411:23 412:2,10,18
415:20,24 416:7
461:9 497:19,22

498:14 504:16

witnesses 286:25 323:7
365:8 503:2

witness's 254:24

wondering 412:1
500:19

wonders 259:5

word 279:16 316:9
345:4,5 376:23 381:8
439:21 457:15
493:17

words 256:18 259:5
272:15 274:5 299:21
341:13 343:21 346:7
355:20 429:9 476:15
476:25

work 300:7 305:22
327:8 330:12 336:3,4
339:19 384:21
409:14 410:15
480:22 482:3 488:24
489:21,21 490:6
491:10

worked 468:2 489:22

working 330:6 349:22
430:21

works 340:6 431:19
433:21 452:14
490:10 501:15

world 339:20 469:18
491:20

worth 283:4

wouldn't 277:22 303:1
305:20 309:11
310:18 311:24
312:25 319:13 337:3
371:5378:1 388:10
394:24 397:20
419:15 450:3 463:13
477:1,3 481:21
484:21 489:16 490:3

writing 331:5

written 285:19 293:22
293:22 323:25,25
369:1 387:25 398:16
411:20416:2 481:2
497:25

wrong 297:8 313:8
330:22 345:21 360:2
473:8 476:7 481:3

wrote 297:8 381:12
476:13

X

X 246:1 350:17 471:20

L

4

Bl

|

D T P O T e e O T T G T T P e sz

Court Reporting * Videography * Digital Reporting * Transcription * Scanning - Copying

DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN'BLANDO COURT REPORTING & VIDEO

383:16

yesterday 248:8 251:9
261:21 288:14
297:18 308:22
321:23 323:7 325:7
329:13,22 365:8
368:24 501:23

Z

zero 426:20

$

$10 492:16,17

$2492:19

$30426:5427:1,9
429:24 430:2,3,5,13
431:11 432:5,14,21
442:5

$4492:16

$5426:6,25 427:16,20
428:6,9 431:11 432:5
432:14,21 441:7,16
442:4

$55282:24

$6 493:1,4 494:15

$60 428:9

$69 480:23

$7.3 420:20

$73426:9 442:9,14

$8 492:21 493:2

$96 480:23

0

06B-497T 244:4
06B-497-Y 248:3

1

1247:2 248:21 297:19
297:20 308:23 412:8
499:2,4,11,20,22

1-1364:9

1.7.3 443:4 446:17
449:5

1:30362:1,4

1:32 363:1

311:17

11 256:3

11:00 306:8

119 309:13

12-month 353:21

12-64 353:11 403:14

12-67 363:18,22

12-87 357:7 404:17

12.1.4.1 354:2 356:7,10

12:18 362:3

127 445:4

128 288:15 289:5

129 445:5

13263:19

13th 499:17

13-0496:18

13-02 496:18 497:5

134 300:2 310:2,7
319:23

135 291:8,24 300:2
310:3317:22 319:23
321:7,8 340:23
341:11 343:18
344:14 345:16,23
.347:21.

14344:16 486:4

15345:4 346:3 347:21

154 368:14,15

155368:15

1560 244:14

16 289:4 488:15

16th 504:21

169 313:14,17

17368:15 488:14,15

17-18 364:18

175 350:3

18 244:13 247:5 257:17
261:22 278:9 287:21
289:14,19,21,23,25
291:13,15 313:16,17
317:21 340:20,22,23
345:23 364:7 368:18
453:2 503:7

18th 289:8,10 341:25

344:16 346:3 347:21

361:9 413:25 482:5
19th 289:9,11 341:25
1996 244:7 248:6

2

2247:2 248:21 253:21
256:10 280:1,3
311:16 321:2,9 346:1
356:10 375:13
406:20 412:8 443:7
444:15 445:10 499:2
499:7,20

2-15 448:12

2-3251:18 253:21,22
255:25 279:21

2-51315:13 331:24
332:1,18 338:15
339:19 340:5 376:16
382:11 420:22
443:11 444:7 445:8
446:5

2-52 332:2 339:19
376:17

2-71281:22

2.8.1261:23

2:39412:7

20 247:7 288:6 289:15
289:19 290:7,12
297:3,10 308:19
309:14 311:17
344:16 453:2 461:22
488:14

20.0 406:20,21 407:17

200 350:3

20005 245:6

2001 439:18 440:13
4412

2007 244:13 499:17
500:11 503:7 504:17

2009 504:18

21 247:8 288:8,21
289:15,19 290:14,17
290:18 300:2 310:3,7

22.4.1.2 256:13,25

22.6.1274:20 468:3

23 247:9 400:12 401:4
401:8,11,15

24 247:9 400:15 401:4
401:15

249 246:3

25247:10 413:4 414:7
414:9,19 415:2,2,20
438:17 445:1 461:21
486:3

25A.413:8 414:7,9,19
415:2

250 244:14 247:4

251 246:4

252 244:7 248:5

26413:11 414:7,12,19
415:3 435:20 443:5

27413:14 414:7,15,19
415:3,12,16 416:1,3
416:5,9 438:19
452:22

27A247:10 413:17
414:7,15,19 415:3

275246:4

279 246:5

28 257:4 365:11 473:23
495:17 496:1

284 246:5

287 246:7

289 247:5

29 257:16 262:10
435:23 496:16

290 246:7 247:6,7,8

3

3303:4,5,8 304:9
344:14 345:8 346:1
437:8 444:3,22 445:4
445:7,21 449:12

3:00412:5,7

30262:11,12,15 435:23
447:2,9,12,18 480:14

30th 504:17

Page 532
Y 10 256:7 490:23 495:22 342:1,2 319:22 321:8480:10 | 31 504:18 ;
yeah 267:1 317:11,18 496:8 18.1.1 276:25 278:11 216 504:21 317 246:8 ’%
340:22 370:3 419:18 | 10th 245:3 278:19 279:2 22 247:9 254:1270:12 | 32270:17 499:22 :
419:20 424:20 10-day-notice 496:25 18.2.8.1 261:14 280:4 400:9 401:4,6 | 320258:16276:21
437:17 452:13 461:1 | 10:32306:9 18.3.1 257:19,21 401:15 500:11 321 246:8 258:17
464:9 488:20 496:14 | 10:45306:9 259:14 276:7,16 22-3253:18 276:21
year 275:15 282:24 100 350:1 277:1,23 278:15,18 22-6274:14 432:10 35396:7,17,21
420:13,15 101st 350:1 1801 245:3 22-88 270:13,18 371 246:9
years 259:1260:25 103 490:22 19 247:6 280:19 288:4 | 22-90 271:12 390 246:9
261:4 302:23 366:3 105 296:22 297:10,16 289:15,19 290:2,4,6 | 22-90-C 269:23 272:16
106 308:18 309:23 291:9 313:15 340:18 | 22-90-1269:23 4

4 341:5 444:3,22 4457
445:21 473:25

4-5421:8 464:19

400 246:11

401 246:11 247:9

403 246:12

412 246:13 247:2

414 247:10

415 246:14

42 487:7

421246:14

461 246:15

464 246:15

47 244:7 248:5

492 246:16

495 246:16

499 247:2.3

5

5247:3 251:17 252:1
255:25 256:3 309:14
473:4

5-12 473:3

5-16 257:3 276:3

5-5472:25

5-6 263:24 267:1,3
472:19,24 473:7

5-7 263:24 266:22
267:1,3 472:19,25
4737

5-7-A 267:2 472:20

5-8 263:20,23,24 266:1
267:2 472:23 473:2,3
475:2 476:8 480:11

5-9473:3

5.1.6 457:11,13,22
458:5,6

5.4.5480:10

5.8 480:11

5:08 503:6

50 420:12

500 245:8

53415:13,17,18 416:9

55285:7 %

55.9 é

DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



AGREN-BLANDO COURT REPORTING & VIDEO

Page 533
420:13 322:14 375:4 387:15
55402 245:9,11 389:4
58 486:4,6 9-43 368:11
59 486:5 9-51 459:1
9-53 442:18
6 9-55313:5
6 247:4 249:21 250:5 9-58 452:20
250:12,14,22,23 9.1.2318:11
251:14 257:2 270:17 | 9.1.9319:20
438:18 9.2.3.9441:13
6.1274:15 9.23.4313:12
60 468:6 469:2 9.23.49.23.4 314:8
607 245:5 9:02 244:14
632 350:6 382:14 900 245:11
650 504:21 91 364:8
69 482:11 94 354:25
95452:21,25
7 99A-577-T 463:4

7247:4 249:22 250:5,8
250:12,15,22,23
255:20 262:4,14
344:14 346:2 368:16
438:18

7A 247:4 249:23 250:6
250:15,22,23

7-18 262:6 280:19
490:23

7-19 262:6

7.3 420:23

70 482:11 487:7

723-1-1302 473:25

73 443:5

730 245:10

74 488:13

76 482:7,20

8

8247:4 249:24 250:6
250:18,22,23 262:15
263:15 346:1 490:23
490:23

8th 245:8

800 245:8

80202 245:4 504:21

9

9309:14 314:25 316:1
490:23

9-31291:7 317:6
340:14 345:25
347:11351:11
380:22 382:1 451:3

9-33296:19 297:17
298:20 299:18
306:16 319:20

9-34 305:25 308:16,24

T D gt g W T R T e R e T D Y o o Y TR PR ‘ o N 5 SR Y EATNER . SR A AOATAC AT o T A A L e A e i

Court Reporting * Videography * Digital Reporting - Transcription - Scanning - Copying
DENVER (303) 296-0017 - BOULDER (303) 443-0433 - COLORADO SPRINGS (719) 635-8328 * GREELEY (970) 356-3306



