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PACIFICORP'S ANSWER TO ICNU'S MOTION TO STRIKE


1 
PacifiCorp d/b/a Pacific Power and Light ("PacifiCorp" or the "Company") hereby submits its Answer to the Motion to Strike of the Industrial Customers of Northwest Utilities ("ICNU").  PacifiCorp has fully complied with WAC 480‑07‑395(1) – the Commission rule governing the formatting requirements for briefs submitted to the Commission – and respectfully urges the Commission to deny ICNU's Motion.
2 
WAC 480‑07‑395(1), in relevant part, provides that:

(1)
Format. All pleadings, motions, and briefs must meet the following format requirements:

(a)
Paper size; legibility; margins. All pleadings, motions, and briefs must be:
. . . . 
•
Presented in double-spaced, 12-point, palatino, times new Roman, or an equally legible serif font, with footnotes in the same font and of at least 10-point type.
PacifiCorp's Reply Brief in this proceeding complies with this rule in all respects.

3

The Required Font Sizes Were Used.  PacifiCorp's Reply Brief used the Times New Roman font, with 12-point size for the main text and 10-point size for footnotes, all as prescribed by the Commission's rule.  The rule specifies no requirement as to the proportion of argument to be presented in the text versus presented in the footnote, nor should it.  That is not a matter of format, but rather relates to the elements of advocacy style.  The Commission in its decision will reflect its view as to whether a particular style of advocacy is effective.
4

The Required Double-Spacing Was Used.  Double-space line spacing is, in the simplest terms, equal to twice the font size.  Where, as here, the requirement is to use a 12-point type, spacing set at 24 points – which was the format followed in PacifiCorp's Reply Brief – meets the double-spacing requirement (i.e., 12 x 2 = 24).  Another alternative would be to use the spacing defined by reference to what Microsoft's Word software calls "double space," which is something in excess of twice the width of the font.  The Commission's rule imposes no such requirement, nor should it.  The Commission's format requirements should not be defined by what a particular software manufacturer chooses to identify as "double space," but rather should incorporate the simple arithmetic concept of twice the width of the required font size.
5

The Font Size Met the Legibility Requirement.  Nothing in the Commission's rule addresses the issue of character spacing, i.e., whether or not it is impermissible to depart from the Microsoft Word-prescribed spacing of the characters on each line.  Rather, the requirement set forth in the rule is in terms of legibility:  it must be a legible serif font.  That is the standard which governs whether a particular level of character compression is acceptable or unacceptable.  If the Commission wishes to adopt the Microsoft Word-prescribed character spacing as an element of its format requirements, it can certainly do so prospectively.  Imposing such a requirement for the first time in an adjudicative proceeding, however, would be unwarranted.  Nonetheless, as a matter of information for the Commission, included as Attachment 1 is a reformatted Reply Brief using the Microsoft Word-prescribed character spacing.  Under this format, two lines of text fall outside the 10-page limit.  Any relief granted in response to ICNU's Motion to Strike should be limited to striking the two lines of text that appear on page 11 in the document included as Attachment 1.  For the reasons stated herein, however, PacifiCorp respectfully urges the Commission to deny the Motion to Strike.
DATED: May 10, 2007.
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