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PRELIMINARY STATEMENT
1 In response to a Notice dated November 15, 2012, the parties have been requested by the Commission to file Position Statements following Motions for Summary Determination of October 26, 2012 and responses filed November 13, 2012.  According to the Commission’s Notice, it requests that the parties address the 2011-2012 Revenue Share Plans filed by the Respondents in light of some observations from the Commission’s Order No. 1 of October 31, 2011, suspending the filings in this matter.  In general, the Commission appears to be seeking comments from the parties which would elaborate on how the submitted 2011-2012 plans increase recycling under RCW 81.77.185.

I.  INTRODUCTION
2 Respondents initially note that their Motion for Summary Determination at §§ 14-18, pp. 6-8, Section V “Description of RSA Plans at Issue in the 2010-2011/2011-2012 Plans,” did generally attempt to characterize various plan criteria pertaining to benchmarks and goals in prefacing the issues raised by the Motion for the 2011-2012 Pierce County Plan.  Respondents thus understand the request for Statements of the Parties to seek more elaboration on how these plans are intended by the county and the solid waste collection companies to increase recycling in response to the questions posed.

II.  OVERVIEW OF PERTINENT REVENUE SHARE PLANS AS CERTIFIED BY PIERCE COUNTY

3 The plans at issue are performance based and did not contain itemized budget task allocations and other itemized elements in contrast with future plan design requirements as set forth in the Interpretive and Policy Statement (“IPS”) in late May, 2012. 
  Nevertheless, the attached summary of the expenditures to date attempt to now cross-reference plan elements with corresponding expenditures.  While this clearly is not as specific or as line item budget oriented as budgetary programs, both in narrative and spreadsheet form, the Companies have attempted to respond to the notice as directly as possible under the circumstances.  

4 The 2011-2012 revenue share plans (“RSAs”) submitted for Murrey’s/American and Pierce County Refuse in September, 2011 and January 2012 respectively build on revenue share plan elements first developed in the inauguration of revenue share in Pierce County in 2004/2005 and which were expanded and redesigned in 2009 and revised and updated in 2011 and 2012.  While focusing on the single stream commingled recycling cart as the touchstone of how residential recycling is translated at the most basic grassroots level for solid waste source diversion, the 2011-2012 RSA plans as described in both planned documents themselves and in the below attached Declarations involve a multitude of various ongoing existing and new initiatives, programs and activities which are all oriented to increasing recycling in the County. 

5 In addition to reviewing, recompiling and providing additional detail on various actions taken by the companies in furtherance of the County’s program for expanding recycling volumes, the central metric as provided by Pierce County Ordinance for proving recycling increases and improvements remains the per capita diminution in solid waste disposal which for Pierce County at least most symbolizes the fact that solid waste is being reduced and recycling increased as described in previous pleadings the Pierce County Solid Waste Ordinance provides year by year mandated increases in solid waste diversion that the revenue share program in Pierce County is variously directed to achieve.

6 Beyond the already low contamination rate percentages being recorded by the precipitating Pierce County haulers which have consistently been in the 2-3 percent range, reductions in per customer solid waste generation, as reported separately to the Commission Staff, declined from approximately 143.06 pounds per customer annually in 2009-2010 to 136.36 pounds annually in 2010-2011, to 126.31 pounds per customer annually in 2011-2012 for Murrey’s/American service territory, also a telltale sign of increased recycling in the County.
7 As the Pierce County Refuse Plan expressly states on page 1:  “[t]he words ‘increasing recycling’ in Chapter RCW 81.77.185. . . outlining the necessity of the company recycling plans, can mean a number of things.  This plan will identify the different interpretations of the phrase, and establish a value for each.”  There can be no dispute that the PCR Plan expressly and in the Murrey’s/American 2011-2012 Plan implicitly were constructed around the parties’ (County and haulers’) intentions that all actions set forth by and through the plans were based on that fundamental premise.
8 While TG-101542, et al., In re Mason County Disposal Mason County Garbage Co., Inc., Order No. 5 (May 2011), (“Order No. 5”), clarified the Commission’s interpretation of the underlying statute that it, not the local government, determines whether a plan demonstrates how the revenues will be used to increase recycling as a condition of allowing the company to retain a percentage of its recycling revenue, the Commission has also repeatedly recognized the primary role played by the County in designing, implementing and overseeing the conduct of revenue share programs.  Both plans at issue here provide for a maximum retention of up to 50% of commodity sale revenues.  But moreover, while initially involving a 50% commodity credit from the start, these plans also provide, pursuant to their accompanying County certification letters, that in no event would the companies be eligible to retain more than 50% they receive or return less than 50% to customers.  (See, Letters to David Danner from Steven C. Womback of September 16, 2011 and January 27, 2012 at page 2), attached below and by this reference incorporated herein.

9 Thus with the attached Declarations, the expenditure spreadsheet recap and the accompanying applicable RSA plans and certification letters from Pierce County, the Companies contend they have now fully addressed how the pertinent programs increase recycling consistent with the statute and existing Commission orders at the time of their development and filing.
10 The Companies also note again that at this juncture, exact numbers for the closing month of November 2012 for all plans are not available but have nevertheless endeavored to comply with the Commission’s Notice to the Parties with that qualification.  They conclude their submission by now noting the attachments referenced below:
III.  DECLARATIONS IN SUPPORT OF RECYCLING ACTIVITIES
IN PIERCE COUNTY IN 2011 – 2012 REPORTING YEAR
11 As part of its Position Statement in this matter in order to address particular activities continued, initiated, expanded, and otherwise undertaken by Murrey’s/American in the 2011 – 2012 reporting year, the Companies attach the Declaration of Mark Gingrich which is incorporated herein by this reference.  Similarly, for Pierce County Refuse Company, the Companies now attach the Declaration of John Olnick which also highlights various activities undertaken in 2012 directed to increase recycling and incorporated by this reference.
IV.  ATTACHMENTS OF EXPENDITURE RECAP FOR
MURREY’S/AMERICAN AND PIERCE COUNTY REFUSE
2011-2012 Expenditure Recap
V.  CERTIFIED PLANS FOR MURREY’S/AMERICAN AND PIERCE COUNTY REFUSE FOR 2011-2012 AS REQUESTED IN THE COMMISSION’S NOTICE REQUESTING POSITION STATEMENTS
A.
Attachments – Murrey’s Disposal Co., Inc./American Disposal, Inc.
1) 2011-2012 Company Recycling Plan – Murrey’s Disposal Co., Inc./American Disposal, Inc.
2) Letter to David Danner certifying plan from Stephen C. Wamback, dated September 16, 2011.

B.
Attachments – Pierce County Refuse
1)
2012-2013 Company Recycling Plan – Harold LeMay Enterprises, Inc. d/b/a Pierce County Refuse.

2)
Letter to David Danner certifying plan from Stephen C. Wamback, dated January 27, 2012.

Dated at Seattle, Washington this 28th day of November, 2012.
Respectfully submitted,
DAVID W. WILEY

Attorney for Respondents
CERTIFICATE OF SERVICE

I hereby certify that on November 28, 2012, I caused to be served the original and nine (9) copies of the foregoing document to the following address via first class mail, postage prepaid to:

David Danner, Executive Director and Secretary

Policy and Legislative Issues

Washington Utilities and Transportation Commission

PO Box 47250

1300 South Evergreen Park Drive SW

Olympia, WA  98504-7250

I certify I have also provided to the Washington Utilities and Transportation Commission’s Secretary an official electronic file containing the foregoing document via e-mail to:  records@utc.wa.gov.

I also certify that I have served via email and first class mail the foregoing document on:

Hon. Gregory J. Kopta

Administrative Law Judge

Washington Utilities and Transportation Commission

1300 South Evergreen Park Drive SW

PO Box 47250

Olympia, WA  98504-7250

E-mail: gkopta@utc.wa.gov 

Greg Trautman
Assistant Attorney General

1400 South Evergreen Park Drive SW

PO Box 40128

Olympia, WA  98504-0128

E-mail:  gtrautman@utc.wa.gov
James K. Sells

Attorney at Law

PMB 22

3110 Judson Street

Gig Harbor, WA  98335

E-mail:  jamessells@comcast.net 

Ruth Beckett
�  Mason County is not included in this response because of its successive filing on September 14, 2012 and Order No. 1 in Docket TG-121513, where it is required to file a revised plan dealing with performance criteria and conditions to be met by Mason County Garbage by December 10, 2012.  In that filing as the Commission will recall, Mason County, for the 2011-2012 plan year, documented expenditures of $55,940 out of an allowed up to 30% retention of $74,917, and sought to retain the $17,977 difference.  Paragraph Three of that Order also ostensibly announces the Commission’s current satisfaction with the performance criteria and money spent on activities to increase recycling.  As the Mason County Revenue Share Plan reveals, the majority of the expense in Mason County is directed to the “Blue Box” Recycling Program which is a program designed to remove, consolidate and collect glass from various sites throughout the county and divert them from landfill disposal.  This program, while recurring, is not recovered in recycling collection rates and allows the county and Mason County Garbage to continue to afford to offer the program county-wide to all residents and is a significant source of diversion and landfill disposal diminution within the jurisdiction.


�  IPS § 33 at 10.








�  Again, it is notable that both of these plans were developed and implemented prior to TG-112162, (the IPS), of May 30, 2012, by the Commission, which contains considerably more detail and analysis of the implications of demonstrating increases in recycling than previously outlined.
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