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BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON

WASHI NGTON UTI LI TI ES AND )
TRANSPORTATI ON COVM SSI ON, )
)
Conpl ai nant, )
)
VS. ) DOCKETS NO. UE-011570
) and UG 011571
PUGET SOUND ENERGY, | NC., )  Volume |
) Pages 1 - 123
Respondent . )

A prehearing conference in the above matter
was held on December 20, 2001, at 1:40 p.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Administrative Law Judge DENNI S
MOSS, Conmi ssioners PATRICK OSHI E, RI CHARD HEMSTAD, and
Chai rwoman MARI LYN SHOMLTER

The parties were present as follows:

WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COWM SSI ON, by ROBERT D. CEDARBAUM and SHANNON E.

SM TH, Assistant Attorneys Ceneral, 1400 South
Evergreen Park Drive Southwest, Post O fice Box 40128,
O ynpia, Washi ngton 98504.

PUGET SOUND ENERGY, INC., by KIRSTIN S. DODGE
and MARKHAM A. QUEHRN, Attorneys at Law, Perkins Coie,
411 - 108th Avenue Northeast, Suite 1800, Bell evue,
Washi ngton 98004.

AT&T W RELESS/ SEATTLE TIMES CO., by JOHN A
CAMERON, Attorney at Law, Davis Wight Tremaine, 1300
Sout hwest Fifth Avenue, Suite 2300, Portland, Oregon
97202.
Kathryn T. W/l son, CCR
Court Reporter

NORTHWEST ENERGY COALI TI ON/ NATURAL RESOURCES
DEFENSE COUNCI L, by DANI ELLE DI XON, Policy Associate
for Northwest Energy Coalition, 219 First Avenue South,
Suite 100, Seattle, Washington 98104.

CI TIES OF AUBURN, DES MO NES, FEDERAL WAY,
REDMOND, RENTON, SEATAC, TUKW LA, by CAROL S. ARNOLD,
Attorney at Law, Preston Gates Ellis, 701 Fifth Avenue,
Sui te 5000, Seattle, Washington 98104.

MULTI - SERVI CE CENTER, OPPORTUNI TY COUNCI L,
ENERGY PRQIJECT, by CHARLES M EBERDT, Manager of Energy
Project, 314 East Holly Street, Bellingham WAashington
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98225. Al so Present: M chael Karp, Dini Duclos.

CITY OF BREMERTON, by ANGELA L. OLSEN,
Assistant City Attorney, MGavick G aves, 1102
Broadway, Suite 500, Tacomm, Washi ngton 98401.

KI NG COUNTY, by DONALD C. WOODWORTH, Deputy
Prosecuting Attorney, 500 Fourth Avenue, Suite 900,
Seattl e, Washington 98104.

PUBLI C COUNSEL, by SIMON J. FFITCH, Assistant
Attorney General, 900 Fourth Avenue, Suite 2000,
Seattl e, Washington 98164.

| NDUSTRI AL CUSTOMERS OF NORTHWEST UTI LI TI ES,
by S. BRADLEY VAN CLEVE, Attorney at Law, Davison Van
Cl eve, 1000 Sout hwest Broadway, Suite 2460, Portl and,
Oregon  97205.

SEATTLE STEAM COVPANY, by JUDI TH A. ENDEJAN
and M CHAEL TOBI ASON, Attorneys at Law, G aham & Dunn,
1420 Fifth Avenue, 33rd Floor, Seattle, Washington
98101.

NORTHWEST | NDUSTRI AL GAS USERS, by EDWARD A.
FI NKLEA, Attorney at Law, Energy Advocates, LLP, 526
Nort hwest 18th Avenue, Portland, Oregon 97209.

COGENERATI ON COALI TI ON OF WASHI NGTON, by
DONALD BROOKHYSER, Attorney at Law, Alcantar & Kahl,
1300 Sout hwest Fifth Avenue, Suite 1750, Portl and,
Oregon 97201. (Via bridge line)

PROCEEDI NGS

JUDGE MOSS: Let's be on the record. Good
afternoon, everyone. W have a full house today. W
are convened for our first prehearing conference in the
matter styled Washington Utilities and Transportation
Commi ssi on agai nst Puget Sound Energy, Inc., Docket
Nos. UE-011570 and UG 011571, this being a general rate
proceedi ng and al so enconpassing the nmatter of the
request for interimrates by Puget Sound Energy.

We' Il take appearances. W'IIl take up the
petitions to intervene, the eight that have been
prefiled. W will take up other nptions and requests
related to process, and we will talk about the process
and procedural schedule, and there will be a few other
matters of business we will take up.

By way of introduction for any of you that do

not know ne, |'m Dennis Mss, and |I'm an adm nistrative
| aw judge with the Conmission. | wll be presiding,
assisting the Bench in this case. The comr ssioners
will be sitting today. | believe Comr ssioner Henstad
will be joining us presently. He had another
commitnment that did not allow himto be present at the
begi nni ng today, but he will be joining us as soon as

he is available. So with that, let's begin with the
appearances, and I would like to start with the



conmpany, and then we will just proceed around the room

MR. QUEHRN: Good afternoon. Mark Quehrn
here on behal f of Puget Sound Energy.

JUDGE MOSS: Since this is our first
prehearing, we will go ahead and ask for the full form
of appearance, which will include your firm
affiliation, address, telephone nunber, fax number, and
e-mail, so we will have that in the record for future
ref erence.

MR, QUERHN: Mark Quehrn, Perkins Coie, 411
108t h Avenue Northeast, Suite 1800, Bellevue, 98004.
Phone nunber is (425) 453-7307; fax nunber, (425)
453-7350. E-mmil is quehmaperki nscoi e.com

MS. DODGE: Kirstin Dodge with Perkins Coie
representing Puget Sound Energy. Sane address as Mark
Quehrn. MW phone is (425) 453-7326. E-mail is dodgi @
per ki nscoi e. com fax, (425) 453-7350, and we do ask
that both nanes be put on anything to the conpany
that's served on the conpany.

JUDGE MOSS: That would be a single
subm ssion but with both names on the address |line?

MS. DODGE:  Yes.

MR, FINKLEA: M nane is Edward Finklea. 1'm
counsel for the Northwest Industrial Gas Users. MW
firmname is Energy Advocates, LLP. Qur business

address is 526 Northwest 18th Avenue, Portland, Oregon
97209. M phone nunber is (503) 721-9118. Fax is
(503) 721-9121, and e-mail is
ef i nkl ea@ner gyadvocat es. com

MS. ENDEJAN. My nane is Judith Endejan, and
al so appearing with ne on behalf of Seattle Steamis ny
partner M chael Tobiason, and we are with the firm of
Graham and Dunn in Seattle. That's 1420 Fifth Avenue,
Seattl e, Washington, 98101. Phone nunber,
(206) 624-8300; fax, (206) 340-9599. MW e-mmil is
j endej an@r ahandunn. com

JUDCGE MOSS: M. Tobiason woul d be
"nt obi ason" for the record?

MS. ENDEJAN: That's correct.

MR, CAMERON. Good afternoon, Judge Moss.
I''m John Caneron, also entering the appearance of ny
col | eague, Traci Kirkpatrick, T-r-a-c-i. W are with
Davis Wight Trenai ne, 1300 Sout hwest Fifth Avenue,
Suite 2300, Portland, Oregon, 97201. M phone nunber
is (503) 778-5206; fax (503) 778-5299; e-mil,
j ohncameron@iwt . com We are here today appearing for
two electric custoners of Puget Sound Energy - AT&T
Wreless and also the Seattle Times Conpany.

JUDGE MOSS: M. Caneron, | noted that there
was a petition to intervene by AT&T Wrel ess. Ws

there one for the Seattle Tinmes that | m ssed?
MR, CAMERON: You didn't miss it yesterday.

| brought originals and copies for each this afternoon
MS. DI XON: Danielle Dixon appearing for a
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petition to cointervene by Northwest Energy Coalition
and Natural Resources Defense Council. M affiliation
is with the Northwest Energy Coalition. The business
address for themis 219 First Avenue South, Suite 100
in Seattle, Washington, 98104. The phone nunber is
(206) 621-0094. Fax nunber is (206) 621-0097, and ny
e-mai|l is danielle@wenergy.org, and | can al so provide
Nat ural Resources Defense Council at this tine, if that
woul d be helpful. The NRDC is 71 Stevenson Street,
Suite 1825 in San Francisco, California, and the Zip is
94114, and phone number. ..

JUDCGE MOSS: That's all right, M. Dixon
You will be the primary contact for both these parties?

MS. DI XON: Yes. |1've been listed as the
desi gnated representative; although, Rob Cavanaugh at
Nat ural Resources Defense Council would also like to
recei ve the paperwork associated with this proceeding.

JUDGE MOSS: We have one primary contact for
purposes of service. You can make arrangenents with
counsel as appropriate.

MS. DIXON: | do have this other information

if you would |ike that. The phone nunber is
(415) 777-0220, and the fax nunber is (415)495-5996,

and the e-mail is rcavanagh@rdc. org.
MS. DUCLCS: |'m Dini Duclos, the CEO of the
Multi-Service Center. |'mhere on behalf of nine other

comunity action agencies representing weatherization
and |lighting, and M. Chuck Eberdt is also here, and he
will be giving his information in a nonent. M agency
is the Multi-Service Center. |It's address is 1200
South 336th Street in Federal Way, Washington, 98003.
The phone nunber is (253) 835-7678, and the fax nunber
is (253) 835-7511. MWy e-mmil is dinid@kcnsc.com

MR. EBERDT: |'m Chuck Eberdt. I'mwth the
Energy Project, 314 East Holly Street, Bellingham
Washi ngton, 98225, area code (360) 734-5121, extension
332; fax, (360) 671-0541; e-mail,
chuck eberdt @ppco. org.

MS. ARNOLD: Carol Arnold, Preston Gates and
Ellis, 701 Fifth Avenue, Suite 5000, Seattle, 98104;
phone, (206) 623-7580; fax, (206) 623-7022; e-nuil,
carnol d@restongates.com |'m here on behalf of the
cities of Auburn, Des Mines, Federal Wy, Rednond,
Rent on, SeaTac, and Tukwi | a who have petitioned to
intervene in UE-011570, and al so upon behal f of Cost
Management Services that has petitioned to intervene in

UG- 011571.

MR. VAN CLEVE: I'm Brad Van Cl eve. I'm here
on behalf of the Industrial Customers of Northwest
Uilities. I'"'mwith the firmof Davis and Van Cl eve,

PC. M address is 1000 Sout hwest Broadway, Suite 2460,
Portl and, Oregon, 97205. M tel ephone nunber is (503)
241-7242. MW fax nunber is (503) 241-8160, and ny
e-mai | address is mail @vcl aw. com

JUDGE MOSS: Do we have other intervenors



present? Several. | guess it's a little crowded up

here at counsel table, but you will have to speak
loudly, | suppose. You might want to nove up towards
the front.

MR, WOODWORTH:  Your Honor, |'m Don
Whodwort h, King County Prosecutor's office appearing on
behal f of King County. Address is 900 King County
Admi ni stration Building, 500 Fourth Avenue, Seattle,
Washi ngton, 98104. Tel ephone is (206) 296-0430. Fax
is (206) 296-0415. E-mail is
don. woodwor t h@ret r okc. gov.

JUDGE MOSS: Sonebody el se back there?

MS. OLSEN:. Angela O sen, and |I'm here on
behal f of the City of Bremerton. I'mwth the law firm
of McGavick Graves at 1102 Broadway Street, Suite 500
in Tacoma, Washington, 98401. Phone nunber is (253)

627-1181. Fax nunber is (253) 627-2247, and ny e-nai l
al o@rgavi c. com

JUDGE MOSS: Any other intervenors? For
publ i c counsel ?

MR FFITCH. Sinmon ffitch, assistant attorney
general, public counsel section, 900 Fourth Avenue,
Suite 2000, Seattle, Washington, 98164. Phone nunber
is area code (206) 389-2055. Fax nunber is area code
(206) 389-2058, and e-nmil is sinonf@tg.wa. gov.

JUDGE MOSS: For staff?

MR. CEDARBAUM  Robert Cedarbaum and Shannon
Smith, assistant attorneys general for Comn ssion
staff. Qur business address is the Heritage Plaza
Bui | di ng, 1400 South Evergreen Park Drive Sout hwest in
O ynpi a, Washi ngton, 98504. CQur fax nunber is area
code (360) 586-5522. M tel ephone nunber is area code
(360) 664-1188. Ms Smith's tel ephone nunber is area
code (360) 664-1192. M e-mumil is
bcedarba@wtc. wa. gov, and Ms. Smith's e-mail is
ssm t h@wt c. wa. gov.

JUDGE MOSS: Thank you very mnuch,

M. Cedarbaum We do have, | think I have received
eight witten petitions to intervene. | think in |ight
of the fact that we have the comm ssioners on the Bench
and we have everybody present, it probably woul d be

qui cker to sinply go through these one at a tine, have
the parties seeking intervention state briefly the
basis for their request to intervene, and we'll hear
any argument with respect to each one, and then we will
take the interventions under advisenent and render
appropriate deci sions on each of those petitions during
the course of our proceedings today. | tried to get
themall down as you all were speaking, and if | missed
any, you will have to tell nme at the end that | nissed
you, and then we'll blane it on ny inability to wite
qui ckly enough.

I do have one question, and that was whet her
the Multi-Service Center and Energy Project were
entering as a single party or whether those would be



separate interventions?

MR. EBERDT: A third party would be the
Opportunity Council from Bellingham WAashington

JUDGE MOSS: We'l|l take that up as a single
petition then. |1'mgoing to begin with the Industria
Customers of Northwest Utilities; M. Van Cl eve?

MR. VAN CLEVE: | CNU has approxi mately 10
menbers who are industrial custoners |ocated in Puget
Sound Energy's service territory. Sone of those
custoners purchased distribution service under Schedul e
449. Sone of those custoners purchased conpletely

bundl ed product under Schedul e 49, and some custoners
are on both tariffs as well as sone snaller |oads on
ot her commercial tariffs.

These custonmers will potentially be inpacted
by the rate increases proposed in the general rate case
as well as the interimrequest. Therefore, they have a
substantial interest in the case, and we nove to
i ntervene.

JUDCGE MOSS: Any objection to the petition by
the Industrial Custoners of Northwest Utilities?

There being no objection -- | think we can handle it
that way. Where there is no objection, we will grant
the petition. M. Van Cleve for the Industria
Customers of Northwest Utilities has stated a
substantial interest, so the petition will be granted.
Next on ny list is the Northwest Energy Coalition

Ms. Dixon, and that will also enconpass the Natura
Resour ces Defense Counci |

MS. DI XON: The Nort hwest Energy Coalition
has approxi mately 200 individual nmenbers and 35
organi zati onal menbers in Washi ngton representing nore
than 300,000 citizens in Washington, a large majority
of whom are in the Puget Sound area and Puget Sound
Energy's service territory.

Nat ural Resources Defense Council has nore

than 17,000 individual nmenbers in Washi ngton; again, a
substantial portion of those are in the Puget Sound
area and in PSE's service territory. Those nenbers
will clearly be affected by any change in rate design
or rate increases that cone about as a result of this
rate case. Thus, we believe that we can represent
those special interests in this proceeding.

JUDGE MOSS: Let's hear whether there is any
objection to the petition to intervene by Northwest
Energy Coalition and the NRDC. Hearing no objection,
the petitioner having stated a substantial interest,
the petition will be granted.

|'ve been informed that there is someone on
the tel econference bridge |line who wishes to enter an
appearance, and | apol ogize that | did not previously
ask if that was the case, so let ne ask for that
appear ance now.

MR. BROOKHYSER: My nane is Donal d
Brookhyser. |'m appearing on behalf of the



Cogeneration Coalition of Washington. |[|'m associated
with the law firmof Alcantar and Kahl. My address is
Suite 1750, 1300 Sout hwest Fifth Avenue in Portl and,
Oregon, 97201. My phone nunber is (503) 402-8702. Wy
fax is (503) 402-8882, and ny e-mail address is
deb@- kl aw. com

JUDGE MOSS: Thank you, M. Brookhyser. |
want to continue with my list so | don't |ose ny sense
of order here. The Northwest Industrial Gas Users is
the next on ny list.

MR. FI NKLEA: Ed Finklea for the Northwest
I ndustrial Gas Users. Qur association is an
association of 32 industrial users of natural gas in
Oregon, Washington, and Idaho. Six of our nenbers are
custoners of Puget Sound Energy purchasing natural gas
di stribution service under Schedul e 57 and bundl ed
natural gas sal es service under Schedule 87, and we
have noved to intervene on behalf of these custoners
who woul d be substantially affected by the proposed
natural gas rate increase as part of this docket.

JUDGE MOSS: |s there any objection to the
Nort hwest Industrial Gas Users' intervention? Hearing
no objection, petition is granted.

Now, M. Brookhyser, we are to the
Cogeneration Coalition of Washington.

MR, BROOKHYSER: Thank you, Your Honor. The
Cogeneration Coalition of Washington is conposed of
several cogenerators |located within the Puget Sound
service area. Each of them has a |ong-term sal es
contract with Puget Sound. Qur primary interest is in
assuring that Puget Sound Energy has sufficient revenue

to pay for the energy they receive fromour client. |
think that's our nmajor interest in intervening. W

al so have one client who purchases gas through Puget
Sound. It's unclear at this tinme whether the rate
increase would affect their contract, but we intervened
to monitor that portion of the proceeding al so.

JUDGE MOSS: Any objection to the
i ntervention by the Cogeneration Coalition of
Washi ngton? Hearing no objection, the petition will be
granted. Seattle Steam Conpany?

MS. ENDEJAN. Thank you, Your Honor. Judy
Endej an here from Graham and Dunn representing Seattle
Steam and we filed to intervene in both Docket No.

UE- 011570 and UG 011571. Seattle Steamalso is a
significant custoner of Puget Sound Energy purchasing
services under Tariffs 57 and 87, and it has a
substantial interest here in any inpact on the rates
that are set forth in those tariffs.

In addition, Seattle Steam believes that
there are issues that are common between both the rate
case for gas and for electric in the sense that there
is a question of common allocations of costs that may
be at issue in both, and the request for interimrate
relief by Puget Sound Energy may al so have a bearing on



PSE' s overall cost of capital in the gas case --

JUDGE MOSS: This is an interesting
devel openent here. Soneone was piping nmusic into our
sound system but | believe it's been stopped. GCo
ahead, Ms. Endej an.

MS. ENDEJAN. | believe |'ve adequately
stated Seattle Steam s interest in both proceedings.
Thank you.

JUDGE MOSS: |Is there any objection to
Seattl e Steam Conpany's petition? Hearing no
objection, the petition will be granted. Cost
Managenent Services, Inc.?

MS. ARNOLD: Cost Managenent Services is an
agent for 33 Puget Sound Energy natural gas
transportati on custoners who take service under
Schedul e 57. These custoners are small industrial and
commercial custoners, are not otherw se represented in
this proceeding, and have a direct interest in the
costs and charges to Schedule 57 and related tariffs,
so Cost Managenent Service has petitioned to intervene
in UG 011571

JUDGE MOSS: Thank you. Any objection to the
i ntervention of Cost Managenent Services, Inc.?

MS. DODGE: Just a question for
clarification. How is Cost Managenment Services in a
different position than -- we've got the Northwest

I ndustrial Gas Users on Schedule 57 and 87 and Seattle
St eam Conpany on 57 and 87, and yours are on 57 as
wel | ?

MS. ARNOLD: Yes, and | think the difference
between M. Finklea's clients and Cost Managenent
Service is that Cost Managenent Service custoners are

smal | industrial customers or conmercial customers.
MS. DODGE: |s Cost Managenent Services
selling -- passing through gas to its custoners? The

end-user custoners are not Cost Management; is that
right?

MS. ARNOLD: Cost Managenent Services is the
agent for natural gas purposes for these 32 custoners
of Puget Sound Energy. Cost Managenent Services deal s
directly with Puget Sound Energy on behalf of these
custoners through an agency agreenent, which is on file
i n Puget Sound Energy's offices.

JUDGE MOSS: Your questions were for the
purpose of clarification only, M. Dodge?

MS. DODGE: Yes.

JUDGE MOSS: So there is no objection to the
i ntervention, and the petition will be granted. AT&T
Wrel ess?

MR, CAMERON. Thank you, Your Honor. John
Canmeron once again. AT&T Wreless is interested

principally with regard to its Internet data center
facility in Bothell. As you may recall, the Comm ssion
approved special contracts for AT&T Wrel ess and



several other simlar custoners in Cctober. In termns
of those contracts expire at the end of this genera
rate case, Wreless has an interest in taking positions
on the rate that would apply to it at the end of this
case.

I have been asked to informyou by Washi ngton
D.C. counsel for MCl Wbrl dCom another custoner under
the sane special contract, that that conpany has just
not been able to conplete its internal process before
intervention. They would expect to intervene in short
order and be aligned with AT&T Wreless were they to
i ntervene. They understand that they would have to
separately petition for intervention.

JUDGE MOSS: Would it be their intention to
be represented by other counsel; do you know?

MR, CAMERON. Don't know yet.

JUDGE MOSS: But you are not representing
themat this time?

MR. CAMERON: Not today.

JUDGE MOSS: W th respect to the petition of
AT&T Wreless, is there any objection? Hearing no
obj ection, that petition will be granted. City of

Bremerton?

MS5. OLSEN: Andrea O sen on behal f of the
City of Brenerton, and we are seeking a petition to
i ntervene under the UE cause number. W are seeking to
i ntervene on behalf of the City of Brenerton, who has a
contract for electricity, as well as on behalf of the
citizens of Bremerton. Qur main concerns involve
Schedul e 71 and 70 and the proposed tariff revisions
under those.

JUDGE MOSS: Any objection to the petition by
the City of Brenerton? There being no objection, the
petition will be granted.

MS. DODGE: Did she also say that on behal f
of the citizens of Brenerton?

M5. OLSEN: At this time, yes.

MS. DODGE: How does that differ from public
counsel's role with respect to all other cities that
m ght be in the territory?

MS. OLSEN. Probably not nuch. Just wanted
to make sure we covered all of our bases.

JUDGE MOSS: The petition, as | understand,
is on behalf of the City of Bremerton and nay be
representing the citizens by the transity of property
of mathematics but not perhaps in nane.

MS. OLSEN: Correct.

JUDGE MOSS: The City of Brenerton is the

party, and that will be the intervenor. Now we are
nmoving into my notes, less certain ground. Cities of
Auburn and others, | did not get themall down.

Ms. Arnol d, perhaps you could repeat themslowy for
nme.

MS. ARNOLD: Auburn, Des Mines, Federal Wy,
Rednmond, Renton, SeaTac, and Tukwi la. These cities are



custoners of Puget Sound Energy. The principle concern
in this proceeding and the reason for intervening is
that these cities all are engaged in street inprovement
projects that require underground conversion of Puget's
aerial facilities. The conpany has substantially, in
fact conpletely revised Schedule 70 and 71 that govern
conversion fromaerial to underground.

The cities are very concerned about the
changes that Puget has made. A nunber of these issues
are under the Conmi ssion's consideration in other
dockets, and for this reason, the cities are
intervening to address their concerns with Schedule 70
and 71. They have al so reserved the opportunity to
comment on other matters, but that's their principle
concern.

JUDGE MOSS: Any objection to the petition to
intervene by the Cities of Auburn and others as

i ndi cated? Hearing no objection --

MS. DODGE: | guess we would have to reserve
any objection as to other comrents that m ght stray
beyond Schedule 70 and 71. | don't know if each
intervenor is going to get up and weigh in. That may
not be productive in the overall proceeding.

JUDGE MOSS: We typically do not |imt the
scope of intervention at the outset. To the extent we
get into a problemdown the [ine with anything that
m ght be redundant, repetitive, or otherw se
unnecessary, we will nanage that as needed. So if
there is no objection to the intervention then, the
petition will be granted. Milti-Service Center and
Energy Project? W will speak?

MS. DUCLCS: This is Dini Duclos fromthe
Mul ti-Service Center. Actually, I'mhere with the
authority to represent nine other conmunity action
agenci es and the housing authority.

JUDGE MOSS: Let's be clear about who is
seeking intervention status here.

MS. DUCLOS: The Multi-Service Center is
seeking the intervention status.

JUDGE MOSS: Also you're speaking on behalf
of the Energy Project.

MS. DUCLOS:  Yes.

JUDGE MOSS: Was there any other
organi zati ons?

MS. DUCLOS: Yes, the Opportunity Counci l

JUDGE MOSS: Those three.

MS. DUCLOS: Right, and we are seeking to
intervene in both UE-011570 and UG 011571. The
Mul ti-Service Center, the Opportunity Council, and the
Energy Project have experience in working with and
provi di ng energy assi stance and weat heri zati on prograns
to | owincome households in Puget Sound Energy's
service territory and have been doing so for a nunber
of years. W feel that this rate increase will have a
profound effect, and therefore, we are seeking



i ntervention status.

JUDGE MOSS: Any objections? Hearing no
objection, the parties as naned will be granted
intervention. King County, and M. Wodworth, 1"l ask
if you could cone up to the counsel table here for
purposes of this nonent in the sun

MR, WOODWORTH:  Thank you, Your Honor. King
County is a general purpose county governnent of the
State of Washi ngton operating under our home rule
charter. As such, it provides a variety of services to
the citizens of the county, including several public
utility services. It is a notable customer of Puget

Sound Energy at its wastewater treatnent facility in
Renton where it is a | arge custoner purchasing service
pursuant to a special contract with Puget Sound Energy.

It also takes service from Puget at other
wast ewat er and other public utility services under a
variety of other commercial rates, including Schedul es
26 and 31 and probably others. W wish to intervene to
pursue a fair, just, and reasonable rate schedule for
the future for the people of King County.

JUDGE MOSS: Any objection to the petition to
i ntervene by King County? Hearing no objection, that
petition will be granted. Have | m ssed anyone? Let's
go ahead and hear about the Seattle Tines' interest in
t he proceeding.

MR, CAMERON: As | said a few nonents ago,
Your Honor, | did prefile earlier this afternoon the
intervention for Seattle Times. The Tines is
interested principally with regard to its printing
plant in Bothell, which is a significant |oad of Puget
Sound Energy. A lot of our electric consunption is
concentrated in the night when the newspapers are
printed. The Tines also has the opportunity to shift
some of its load into the nighttine if given a proper
price signal by Puget.

At our request, Puget included in its filing

a proposal to tinme differentiate the energy charges
under Schedul e 49, which is the schedule the Tines is
interested in exploring Puget's proposal and possibly
of fering suggested i nprovenents during the course of
t he case.

JUDGE MOSS: Any objection to the petition by
the Seattle Tines? Hearing no objection, that petition
will be granted. Now, have | missed any others?
Apparently not, so that will bring us to our next point
of busi ness.

Typically here, we take up questions
concerning discovery and protective orders, but |
notice, | believe, the discovery rule was invoked in
t he Comnmi ssion's suspension order in this proceeding
and so we don't need to take that question up again.
The discovery rule will be in effect for this
proceedi ng, which is sonething I think we mght have
expected in any event. As far as a protective order is



concerned --

MR. CEDARBAUM |'m sorry, Your Honor. | did
have one discovery matter to bring up. | realize the
di scovery rule has been triggered and we are operating
under the three-day turnaround. There is one discovery
i ssue that we had discussed with the conpany on the
12t h of Decenber prior to the Conmmi ssion's open neeting

about how to handl e what we call informal staff audit
requests, those being when the Conmmi ssion staff is at
the conpany's offices and doing their audit of the
books and records during a rate case. W often tines
ask for copies of information that we are | ooking at
ri ght then.

The di scussions we had with the Conpany was
for a process where the Conpany woul d provide those
copies at the tinme they were requested, and then we
woul d follow that up with a fornal data request to
menorialize things. | just wanted to state that on the
record so that if | msunderstood the agreenent, the
conmpany coul d respond, and we could discuss it if
necessary.

JUDGE MOSS: M. Quehrn, Ms. Dodge, did
M . Cedarbaum accurately portray the understandi ng of
the parties on this point fromyour perspective?

M5. DODGE: | think with the difference that
-- | don't believe that the agreenment was in every case
you would get it that day. There was concern about
expediting that process, and we are going to work to
expedite the process. Depending on the nunmber of
docunents invol ved, the need for attorney review and so
forth, it may be that they go out for copying that
ni ght and cone out the next day, sonething |ike that,

but the idea being they wouldn't have to go back and
write the request, send it in to even get the process
going and that they wouldn't necessarily be subject to
three days or 10 days before they are received by
staff.

MR, CEDARBAUM | think that's basically
correct. It may not be that we would get those back
that day but the next day, because it may be that we
have vol um nous records, but again, these are docunents
that are existing books and records of the conmpany, not
anal ysis that we've asked to be created, so that no
nore than that one big turnaround is extrenely
important to us. If that's our understanding, that's
fine.

JUDGE MOSS: Do you think that's generally
doabl e, Ms. Dodge?

MS. DODGE: | can't say it's generally
doabl e, because even in the case of existing docunents,
there can be just fewer admnistrative difficulties in
turning it around in that short period of time. There
may be cases where there is three pages, and it's very
easy to do that, and it will be done.

There will be other tinmes where it's not easy



to do it, where there nmay be confidentiality issues, we
are short of staff, and so forth. So committing from

10 busi ness days being the normal turnaround to all of
a sudden one day and we are going to be accused of

vi ol ating an agreement and di scovery rule when it's
purely we just physically can't do it that fast.

MR, CEDARBAUM  Your Honor, | guess |I'mnore
confortable in having a ruling on howthis will be
handl ed, because again, even outside of a rate case,

t hese are docunents that the Conmi ssion staff has | ega
authority to | ook at and bring back to its offices in
Oynpia. W are just trying to get assurance that
through this discovery process, especially in the
interimfiling, that we are going to be able to process
this case, and it seenms to ne when we ask for copies of
docunents that staff is |ooking at at the nonment that
is required to be stanped confidential and they can be
copied on the spot, and if an overnight is required for
that to happen, fine, but to say that's going to take
nore than that anmount of time, and the conpany can

al ways reserve rel evance objections, but w thout sone
ki nd of as assurance as to how that's handl ed or what

we thought was our understanding, | think we need a
determ nation fromthe Conm ssion on how this will be
handl ed.

JUDGE MOSS: What exactly woul d you want that
ruling to be?

MR. CEDARBAUM As | indicated, that the
conpany woul d be ordered to respond to staff audit
requests within one day, provide copies of those
docunents, and staff would follow those requests up
with formal data requests so it's nenorialized as to
what we've asked for and it can be tracked for
recor dkeepi ng purposes. That's the type of arrangenent
we think needs to be ordered.

JUDGE MOSS: Let ne understand. These are
docunents that staff is actually |ooking at at the
monment and saying, "W want a copy of this.”

MR, CEDARBAUM That's right. W aren't
tal ki ng about an analysis that we are asking to be
created. W are tal king about existing books and
records that our staff is sitting in a conference room
up in Puget's office and saying, "W want a copy of
that page. W want a copy of that docunent. We want a
copy of those three pages out of that 100-page
docunent . "

JUDGE MOSS: Ms. Dodge, is the problemyou
are describing one of vol une?

MS. DODGE: It becones a question of volune.
It becones a question of, again, trying to have an
orderly process. | guess what we don't want to see is
does that nmean that staff will be naking an audit

request for all the docunents they want rather than any
data requests. |If they are up there every day | ooking



at docunents, and this beconmes kind of an end run
around the normal process, we are going to have to work
that in.

Agai n, the conpany is very willing to say,

If you've got an audit and want to cone up and we don't
need to stick you with the formal requirenents of go
back to your office, wite a request, send it and then
we will respond, that's fine. W understand that's the
request and we've indicated a willingness to work with
that, but it's a whole other thing to say it will be an
order of the Comm ssion that by the next business day
on any given audit, you will have the docunment in hand.
| believe it's too burdensone, and it's so far beyond
the normal process, and we object.

MR, CEDARBAUM  Two quick responses. One is
it's entirely offensive to me to have counsel's
statement that we would end run the nornal data process
through typical audits that the staff does of every
conpany this comm ssion regul ates. M understanding
fromstaff is that every conpany this comn ssion
regul ates is nore than cooperative in turning around
these types of requests on the spot.

This is a very common procedure, and for the

conpany to resist that inplies that we woul d sonehow
abuse that process is offensive and certainly nakes we
worry about the discovery process through the case.

JUDGE MOSS: Let nme just say generally that |
think I would not want to see the usual spirit of
cooperation that | have experienced with parties in
many prior proceedi ngs eroded by the taking of offense
at an early stage, so let's try not to be of fended but
simply to work out a process that will produce the sort
of cooperation that is needed in order to get through
t he case.

| believe that it is does not seem
unreasonable to me on the face of things for us to
begin this process on the basis suggested by
M. Cedarbaum s comrents. | certainly have the highest
faith that the staff, as other parties, will certainly
conport itself in a reasonable fashion and not try to
i mpose upon the conpany sonme unreasonabl e burden, and
I"'mnot going to go into this with that sort of
expectation, and so | think it is reasonable that under
the circunstances as M. Cedarbaum as described them
that the conpany endeavor to turn the material around
on a next-busi ness-day basis.

If that becomes problematic for the conpany,
the conpany may certainly |let me know, and we m ght

have to have sone further discussion on this point, but
at the start at least, that will be the ruling, that
this should be done on a one-busi ness-day turnaround
basi s and sane-day basis where possible to limt the
anount of time that the conpany and staff have to spend
goi ng through this significant volune of material. So
is that satisfactory to everyone and understood?



MR. CEDARBAUM Yes, it is. Thank you, Your
Honor .

JUDGE MOSS: Was there anything el se on the
question of discovery that we needed to take up before
I nove on to the question of protective order?

MS. DODGE: Yes, Your Honor. At the open
meeti ng when the discovery rule was invoked, there was
di scussion that we were quite concerned about the
t hr ee- busi ness-day turnaround on docunents, and it was
stated that that issue would be revisited at the
prehearing conference dependi ng on the schedul es that
we are | ooking at.

I can see fromthe schedule that's been
handed out as a suggested schedul e that the Conmm ssion
is looking nost likely at hearings and noving through
the process by the end of February, so certainly, it's
appropriate to keep the data request process highly
expedited, so that nekes a | ot of sense. W did have

sonme specific suggestions and requests for working with
that three-day process that ought to expedite it and
al so make it nore workable for the conpany.

JUDGE MOSS: Tell us what those are.

MS. DODGE: W had al ready had sone
di scussions with Comm ssion staff, and their data
requests to date have inplenmented a system where they
designate after a request nunber either capital "I" for
"interinm or "G' for "general," because the
t hr ee- busi ness-day turnaround has only been invoked in
the interimcase, not the general case, and that's very
hel pful because then we can i medi ately see which
requests staff believes need i mediate attention in a
t hree-day turnaround and which can be subject to a nore
standard process. W would ask that all parties use
that systemin designating requests, and then
obvi ously, maybe there will be disagreenents here and
there, but in general, that ought to work quite well

We woul d al so ask that data requests be faxed
to counsel for the conpany and also e-mailed. 1'l
give an e-nmail address. W' ve created a distribution
spot that will help expedite the process. It's
psedr s@er ki nscoi e. com

MR. CEDARBAUM Just a clarification
question. Up to now, we have al so been, | think,

faxing and e-nmailing to Steve Secrist. Should we stop

doi ng that?

M5. DODCGE: The fax to Steve Secrist is quite
hel pful, but there will be no need to e-mail him as
wel | .

JUDGE MOSS: Did you have a third proposal ?

M5. DODGE: | did, but those are nore in the
nature of mechanics. | did have a couple of requests

on timng that may take | ong discussion.

JUDGE MOSS: Let's consider the |ogistica
guestions then. Does anybody have comrents on the
suggestions to marking the data requests as either



related to the interimor the general and the other
suggestion that the facsimle and e-mail be used to
expedite the process and increase its efficiency?

MR. CEDARBAUM  Just one clarification for
the record. W had agreed to the "1" and "G
designation, but we also in our first data requests
made it clear that just because we were naking those
designations didn't nean that we wouldn't use
information we got in the interimcase and the genera
case or perhaps vice versa, not that we would try to
get things for the general case faster by putting an
"I on them but we want people to know that we were
going to go back and forth.

JUDGE MOSS: The degree of cooperation and
good faith is required for these processes to work
effectively, and I'm sure that everyone will follow
that, and yes, | think it's also inmportant to observe
that just because sonething is requested with an "I"
desi gnation does not mean it cannot be used in the

general case of vice versa. It is not alimtation on
the use of the information but just on its initia
signi ficance. | saw hands; M. Caneron?

MR, CAMERON. | had two questions for

Ms. Dodge. First, when you respond, will you be
e-mai |l ing responses to us?

M5. DODGE: No. That was kind of the next
part of the discussion. Qur suggestion was going to be
that if we could have requests received by noon on the
day they are received rather than at 5 p.m, and the
other thing is we want to, rather than hand-delivery on
the date they are due to be able to Fed Ex the day they
are due so the requesting party gets themby 10 a.m or
what ever the next norning as opposed to 5 p.m the day
they are due.

MR. CAMERON:. W th regard to e-mails, and
this doesn't have to be the exclusive protocol, but it
occurs to nme that to the extent responses |end
t henmsel ves to e-mail communication, wouldn't it be

hel pful to receive themthat way, and two, if you could
standardi ze the | abel on your e-nmil response, we could
establish rules on Qutlook to autonmatically capture
those e-mails and put theminto a file, which would
greatly conveni ence our processing of your responses.

If you are familiar with the feature of the
Qut | ook program we can predefine a protocol that
captures any e-mail with a certain key word init.
That woul d greatly conveni ence our work in the case.

MS. DODGE: | think we've generally been
using "DR," and if everybody uses that in subject
lines, it would probably be hel pful and alert people
when sonmething is coming in that is data-request
rel ated.

JUDGE MOSS: We nmy be getting a little ahead
here, but 1'Il ask whether conmpany responses via e-mail
for responses that are susceptible to that type of



transm ssion is sonething that m ght also expedite the
di scovery exchange process and save you a fair anount
of Fed Ex perhaps; right?
MS. DODGE: That may work in the cases where
you don't have attached docunents, | suppose, sure.
JUDGE MOSS: As we discuss schedul e, we may
i ndeed want to revisit some of the issues of how we are
goi ng to exchange information during the course of this

proceeding so as to gain the maxi mum effici ency and
expedi te the exchange of information anong the parties
and the Conmi ssion.

I'"mgoing to divert here, and this is a snal
point, and it's not problematic, and | don't nean to
imply that it is, but | do want to ask all counsel to
remenber to address their remarks to the Bench so that
we don't fall into the practice of side bar, which
sonmetines can lead to disruption in proceedings. So
will remnd everyone of that point in the beginning.

So we had sone di scussion about follow ng the
convention of marking data requests with an "I" or "G
and al so the process of using facsimle and e-mail for
request of the conpany as descri bed and al so
considering that process for responses, and that should
be used where it can be effectively done. | recognize
that sometinmes there are attachments or other docunents
that's not susceptible to that kind of exchange, and
that will have to be handl ed by hard copy. As to those
points, is everybody agreeable to those things?

MR. FFITCH: Can you repeat those, Your
Honor ?

JUDGE MOSS: The one point was that data
requests should be narked with either a capital "I" --
so Public Counsel Data Request No. 4.1, and that can be

followed by the capital "I" if it's something in
connection with interimproceedi ngs, which would then
require the three-day turnaround for the response, and
if it is something that is required nore in connection
with the general, then there should be a capital "G
designation, and that will be under the 10-day
turnaround that is the standard turnaround.

Now, these procedures may end up having to be
nodi fied at sonme point, but that's sonmething you can
al ways bring back to ne, and | imagine I will have sone
role in managi ng the discovery process to the extent
there are any problens, so we will take that up. The
second point was that the conpany asked that data
requests be faxed to it, and | assune that nunber has
been shared with everyone.

MS5. DODGE: | should add, Steve Secrist's fax
nunber at the conpany is (425) 462-3414.

JUDGE MOSS: So the facsinile should be
directed to that number as well as to the
representatives of Perkins Coie and also e-mailed to
the designated e-nmail address, psedrs@erkinscoie.com
and Ms. Dodge spelled that. 1It's on the transcript, so



if you don't have it, you can get her card afterwards.
Any ot her questions on those two points
before we move on?

MR. FFITCH. To whom are the faxes directed
at Perkins Coie?

MS. DODGE: Mark Quehrn and Kirstin Dodge.

JUDGE MOSS: Ms. Dodge, you had sone
addi ti onal suggestions for the managenent of discovery.

MS. DODGE: Yes. Because of the three-day
turnaround and the nechanics of |ooking at allocating,
di stributing, returning, review ng, copying, we would
like a little bit of |eeway on each end. W would ask
that requests be received by noon the day of the
request and that we can provide the response either by
e-mail, | suppose, where possible, the day it's due
rather than in hand or Fed Ex, send out the day it's
due, which then would be received the follow ng norning
rather than that evening.

We do have intervenors in Portland and staff
in Aympia, so pure nmechanics of getting sonething
hand- del i vered could nean it has to be out in the
norning it's due, and that can be quite difficult on a
t hree-day turnaround.

MR. CEDARBAUM  Your Honor, first of all, |
think it's reasonable to ask us to try to get our data
requests in by noon, and we will try to do that. As to
the second part of it though, having naterials Fed Ex'd
on the day documents are due so that we receive them

the next day is really a four-day turnaround for

responses. That is not acceptable. It may be that in
a particular case it would be, and | think staff
counsel are willing to receive a phone call from

M. Quehrn or Ms. Dodge that said, "Is it okay if a box
conmes tonorrow i nstead of today?"

In fact, that happened with respect to sone
data requests that were due yesterday that were
actually received today, and we agreed to that, so
think on a case-by-case basis, there m ght be sonme
flexibility, but I think we can handle that informally.
The formal rule should maintain the three-day
turnaround on the third business day, not the fourth
busi ness day.

JUDGE MOSS: Anybody el se on this?

MR. FFITCH: Sinon ffitch for public counsel
| disagree or would differ with staff counsel on the
first point. | agree with staff counsel on the second
point of the tim ng of answers; however, we would
object to any mandatory requirenment that data requests
be provided to the conpany by noon of any given day.

We don't think that it's reasonable to inpose that kind
of inflexible requirement given the kinds of tine
schedul es we are all working under, the multiple nunber
of proceedings, the nultiple nunber of consultants,

sone of whom are not |located in the sane state.



One of the things | can see happening here is
you get sonething ready to go m dafternoon
essentially, you then -- | don't quite understand how
this would work, but it sounds |ike you would then not
send it that day, or if you did send it, it somehow
doesn't trigger the three-day turnaround until the

following day. It sort of counts as sonething received
by noon the following day. So we could certainly try
to do this on a consensual basis, | think, but I would

know |l i ke to see that incorporated as an inflexible
rul e.

JUDGE MOSS: Anybody el se want to be heard on
this point? W are dealing with sone fairly tight tine
constraints here, and we can expect there will be a
fairly significant volume of discovery, particularly
perhaps in the early stages, so | think it is
reasonable to require that those data requests that are
delivered prior to noon that the conpany, or if the
di scovery is in some other direction, that the response
be in hand under the three-day rule, but as to data
requests that are received in the afternoon that the
conpany suggestion of basically picking up sonme extra
time through Fed Ex'ing for delivery on the fourth day
as opposed to on the third day or otherwi se affecting

delivery on the norning of the fourth day; would that
wor k, Ms. Dodge, as a conprom se position?

M5. DODGE: | think we can do our best to
neet that.

JUDCGE MOSS: Again, everyone, |I'msure, wll
do their best, and if it becones a problem then you
will let me know, and we may have to nmake sone
nodi fications, but for now, | think the parties can
endeavor to follow the principle of trying to get their
data requests in before noon if they want the response
in hand on the third day followi ng, and if they don't
get themthere by noon, then they won't expect them
until the fourth day. Next point, if there are
addi ti onal points.

MS. DODGE: We did have one nore point on the
t hree-day turnaround. W would ask that the Comm ssion
desi gnate Christmas Eve and New Year's Eve as
nonbusi ness days, even though | don't think they are
| egal holidays.

JUDGE MOSS: |'ve never been put in the
position of being the Ginch before.

MS. DODGE: Anpbng ot her things, this year, it
happens to fall on the Monday with the holiday on
Tuesday. Many, many peopl e hope to be away those
weekends.

JUDGE MOSS: It's true. Nevertheless, |
woul d say that in our culture, it is reasonable as a
convention of culture to treat that Monday the 24th and
Monday the 31st as nonbusi ness days, and perhaps that
will not creep into some rule book or dictionary in any
point in tinme in the future, but for purposes of 2001
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that will be the rule.

Anything else? |'massunming there is no
objection to that.
MR FFITCH | just wanted to inquire whether

that rule applied to all pending Puget proceedi ngs or
just the one that's before you in this prehearing
t oday?

JUDGE MOSS: The only rulings we can nake are
those in these proceedings, but you all will work
somet hing out in the others w thout the necessity for
Conmi ssion intervention, I'"msure. | can't order
bl anket truce in the context of two dockets, but I'm
sure reasonabl eness will prevail as the rule of the
day. Anything else on discovery?

MS. ENDEJAN.  Your Honor, Judy Endejan for
Seattle Steam | guess | would request sone gui dance
fromthe Bench in ternms of how to handl e data requests
fromthe standpoint of being an intervenor, because
everyone here has different interests, and they don't

necessarily want to receive everything from Puget that
everybody el se asks for.

So what sort of protocol should we establish
so that we can do this efficiently? |If there are data
requests propounded by other parties that you m ght
like to see the answers of, but not all of them what
sorts of protocol would be productive, short of killing
every tree in the State of Washington to nake copies?

JUDGE MOSS: | do think we want to avoid
wi ping out the forests if we can, so | would be happy
to hear suggestions fromthe parties as to how we ni ght
create sort of an efficiency that Ms. Endejan is
suggesti ng whereby parties could identify data requests
propounded by ot hers, specific data requests to which
they might like to see the answers rather than
propoundi ng the, "Please provide nme the response to
every other data request propounded by every other

party since the beginning of time." So do we have sone
suggestions on that?
MS. ENDEJAN. | have a suggesti on.

JUDGE MOSS: Go ahead.

MS. ENDEJAN. My thought would be if a
distribution list is prepared, if we could make a |i st
served of the parties so that the data requests are
identified as indicated, "I" or "G' for either the

interimor general, and you indicate the party at the
top, everybody will receive the data request. They can
review the data request and see if they are interested
in that data request and getting a copy of the response
tothat. |It's a thought. | don't know any other way
to effectively log the data requests.

JUDGE MOSS: A list served or Web page m ght
work just as effectively. |Is that sonething that could
be set up? It does seemto nme that it has sone
prom se.

MS. DODGE: | don't know about the Web page.
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I would think -- | don't know how this works.

MS. ENDEJAN. How it works is you create a
list of all the parties who would be interested in
getting data requests, just the requests, an e-nui
list.

JUDGE MOSS: It's basically creating a group
for e-mail, and you copy everybody on the data
requests, and they can study those data requests and
save you having to respond to six different data
requests that are essentially asking for the sane
i nformati on.

M5. DODGE: So then it's a question of
whet her | am forwardi ng on psedrs that spits that out
to peopl e.

MR, CEDARBAUM  Maybe |'m not conputer
literate enough, but the Comm ssion's data request rule
now requires every party to serve all other parties
with their data requests, and the rule may al so require
counsel to review data requests and make sure we are
not asking for duplicative information. So Ms. Endejan
is going to get a paper copy or an e-mail, and she can
| ook at that and deci de what she wants or doesn't want
t hem

JUDGE MOSS: | think that's correct. Wat we
are looking for here is a way to do this nost
efficiently, and the e-nmail |ist approach does sound

like a good one to ne. Everybody has that capability
these days, and so I'mnot going to try to work out al
t he technical requirenments because | will quickly
denonstrate |"mout of ny elenent as well to the
under st andi ng of how these things work.

But a sinple approach that | often use nyself
when | want to comrunicate with all the parties on a
very short turnaround basis, I'll just e-mail all of
you. | wll just create an e-mail a list, so if you
will all each do that, and they will have it instantly
i nstead of having to wait for paper copy or get it
perhaps in two or three different ways. |s that
sonet hing staff would be able to do as wel | ?

MR. CEDARBAUM W could do that. | would
i ke though, if we do that, that that replaces our
mai | i ng paper copies so we don't have to have the
secretaries go through that hassle.

JUDGE MOSS: | think perhaps the rules and
regul ati ons and even the statutes perhaps are a little
bit behind the tines, and let nme just ask to the extent
that that procedure could be substituted but m ght run
af oul of some | egal requirenent regardi ng paper copies
and so forth if parties would waive the receipt of the
paper copies in favor of the electronic copies. |Is
t here anybody who would not want to do that?

M5. DI XON: One clarification. That would be
on the data request questions thenmselves, or would that
be for any electronic formof data response would al so
be wai vi ng paper copies?



JUDGE MOSS: No. Just this one subject we
were tal king about for the nonent, and we may want to
di scuss this nmore in a broader context in a few
nmonment s, perhaps in connection with our discussion of
the schedule. W have adopted a convention in another
proceeding that's provided for some el ectronic service
of docunents, but we are just talking about with
respect to the discovery requests.

MR. FINKLEA: | think there is some concern

with e-mail, because as sophisticated and as inpressed
as we all are with e-mail, | do find there are tines
when at any given time, somebody's e-mail is down, and
what concerns me with e-mail is if it is sent and you
happen to be down that day, these seemto wind up in
caves in Afghanistan, and you never know where they
are.

Where if we have paper copies nailed, even
though it mght take days to get there, it does
eventually get to you, and one is receiving the data
request. | have sone concern with that. | know from
ot her experiences that there have been tines when ny
e-mail is down. There have been tine others are down,
so | just wonder if we can really rely on e-mail as a
substitute for paper.

JUDGE MOSS: W are certainly drifting into
some new territory, and we do have to be concerned
about the adequacy of technology. | don't want to
extend this discussion too |long, given the hour, but it
does seemto me that certainly ny personal experience
is when an e-mail is not delivered, | receive a
delivery failure report froma server, so | would
expect that woul d happen and that whoever sent it would
recogni ze that you had, for exanple, not received it
and could resend it so that when your e-mail was

recovered, you would get it.

MR. FI NKLEA: That's correct. M
understanding as well, and the sender receives
sonething as well on their systemthat says something.

JUDGE MOSS: People would have to follow up
and again, in good faith I'm sure they would do that,
and also if you probably went a day or two without
receiving a e-nmail without data requests in the early
stages of the proceeding, you mght begin to get
suspi ci ous and pick up the phone and call M. Cedarbaum
and ask if there has been sone choke in the system
Check with other parties if you have some doubt.

MR, FINKLEA: If | go for an hour w thout
getting an e-mail, | assune sonething is wong.

MR. FFI TCH.  Your Honor, we do have a concern
with this replacenent of the hard copy service
Perhaps M. Finklea is now at this point, but | was
going to support himin his questions about the
efficacy of e-mail. One of the factors that we would
ask you to consider is that, | guess, shifting of
inefficiency within the office. You can certainly



transmit all of these things by e-nmail, but one of the
things that does is create a bottleneck at the support
staff, at the printer where you have everything com ng
into the office, basically through one pipeline,

per haps through one secretary's desk. |f you have very
| ar ge nunbers of docunents that then have to be printed
out through one printer in an office, you've created an
i nefficiency. Wereas if we have docunents coning in
in hard copy, they are i mediately ready for

di stribution throughout the office and for filing.

We don't have any problemw th Ms. Endejan's
suggestion as an efficiency for people who want to do
that, but to do away with the other system which has
wor ked pretty well and works well for us, has sone
advantages in ternms of case nmanagenent, we've got a
concern about that.

CHAI RWOVAN SHOWALTER: | thought we were only
tal king so far about requests, data requests, not the
responses.

MR. FFITCH. That's what |'mtal king about.
There are a lot of parties here where we've had cases
where there have been hundreds of data requests from
one party. Just the nmere process of identifying those
on the screen and printing themout and so on can be
probl emati c.

MS. DI XON: | guess one other suggestion to
consider, in another adjudicative proceeding we've been
involved in, the service list was marked for
i ndi vi dual s who wanted e-mail only. For exanple, for

those that wanted e-mail only, it was nmarked as such
Those that wanted e-nmil and a nmail delivery, that was
mar ked, and just fromthe sound of what's going on
here, that m ght be a useful tool in this proceeding.

JUDGE MOSS: |'mnot going to inpose this
el ectroni c exchange requirement on you today. | don't
think we are that far along that we are able to do that
with conplete confidence, so what |'m going to suggest
is along the lines of what Ms. Di xon was saying. |'m
going to ask that the parties work anpongst thensel ves.
Those of you who would prefer to do this electronically
and gain the efficiencies that can be gained in that
fashi on, please conmunicate that to the other parties.
Those of you who feel that you need to have paper
copies, then indicate that, and that is what our rules
provide, so | don't really feel confortable ordering
everybody into the world of cyber communication, but
I'"'m hoping that we get there soneday, but we are not
there yet.

CHAI RMOVAN SHOWALTER: | just want to
clarify. It seenms for the person naking the request,
it should at | east be by e-mail to everyone el se.

Ot herwi se, everyone else can't respond quickly in order
also to get the response, and as a followup to that, |
woul d guess that when anyone gets a reply, maybe it's
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24 hours after the first e-mail and then the clock for
them woul d start ticking at the time that "ne too"
request was received, but if the initial requests
aren't on e-mail, it's going to be awfully hard for
others to quickly reply.

MS. ENDEJAN. | guess you could take a belt
and suspenders approach to this, which is everybody
agree we are going to do this by e-mail, and for those
who al so want to get a fax copy because of |ogistica
concerns, maybe they can also at the sanme tinme fax the
data requests at least to the party who has to respond
and to other people who might indicate. | think for
our purposes, getting it via e-mail should be
sufficient.

I think the real problemis going to cone
in,which is howto deal with the responses and
distributing the responses to the people who want it,

because if M. Cedarbaumis correct, | know the rule
says all parties get copies, and given the magnitude of
this case, | think we should give some consideration to

sonme sort of protocol that limts the anount of paper
that has to get distributed to every party in this
room

MR, CEDARBAUM The rule doesn't require
copi es of responses to go to everyone other than those

that ask for them It only requires copies of data
regquests to go to everyone.

MS. ENDEJAN. I n other words, with the
protocol being if you get the data request via e-mail
and then ping them back and say, "I would like to get
for ny clients responses to Data Requests No. 1, 7, 12,
what ever .

JUDGE MOSS: Those then becone your data

requests, and again, |I'mgoing to ask counsel to direct
their coments to the Bench. So what we will require
is that the parties will have to indicate if they
require belt and suspenders. | think we will use the
el ectronic as sort of the default, if you will. There

seens to be a strong preference for that. Most of the
parties and the conpany has indicated it wants to be
e-nmui |l ed and faxed, so those do seemto be very
efficient ways to do it.

Those that require paper copies should
indicate to the counterparties in the discovery process
that that is sonmething they need, and if M. ffitch
requi res paper copies, then he can say so, and those
will need to be provided, because again, that is what's
contenpl ated under our existing rules. So we won't
undo the rules today. Ms. Arnol d?

MS. ARNOLD: Could the Bench direct one of

the parties to send an e-mail to all of the other
parties, maybe the conpany, so we will have a list that
we just reply to?

MS. DODGE: We will attenpt to do so. |
think that we caught nost of the e-mail addresses. It
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m ght be quite hel pful if everybody, when you go hone
or to your conputer, if you would e-nuil
psedr s@er ki nscoie.comwith the e-mail address that you

would Iike to have, we will endeavor to sonehow "cc"
those or put a list together and send it out to
everybody. We will at a mninmumput a |ist together

and e-mail everybody with a conplete list.

MR, FFITCH M only thought on that is that
typically, the official service list in the case is
generated by the Bench, and we get a service list
that's attached to the prehearing conference order, and
that may take a little bit, but we have always relied
on the records center and the Conm ssion service |ist.
Wth all good intentions, we sonetinmes, parties, don't
quite get it right or have variations.

JUDGE MOSS: Here's what we will do.
Everybody should e-nail nme with their contact
information. M e-nmil address is dnbss@wtc.wa. gov.
I will compile a service list such as M. ffitch
described, and | will comunicate it to you by e-mail.

"Il also attach it to the prehearing conference order
Anyt hing el se on discovery?

A protective order has previously been
entered in the proceeding, so we don't need to have any
di scussi on about that, | suppose, but | will ask if
t here does need to be sonme di scussion

M5. DODGE: Yes. W would ask that an order
amendi ng that protective order be entered that is
consistent with the Fourth Suppl emental Order, order
anmendi ng protective order that was issued last fall in
the conpany's first interimcase.

The purpose of that order was to insure that
there would be no future di spute about whether the
Commi ssion's standard protective order was sufficiently
brought or detailed to cover sonme docunentation that
had been submitted by the conpany to the Federal Energy
Regul at ory Conmi ssi on under sonme pretty specific
provisions that basically Iimt the protections off of
docunents if they are distributed el sewhere wi thout
very particular protections in place.

That woul d not be necessarily a concern here
yet, except that staff asked as part of its initia
data requests that the requests that it issued | ast
fall be incorporated by reference in this -- they ask
them again in this proceeding with pernmission to

i ncorporate by reference the conpany's answers before.
That's an efficient way to get those docunents and
requests basically into this proceeding w thout having
the problemyou are going to another record, but it's
occurred to us that sinultaneously, we probably need to
al so have the protective order in this proceeding than
the nere protective order that was entered in that
proceedi ng, so the sane protections apply to that set
of docunents where there was sonme concern. |'ve got

mul ticopies of that order if it would be helpful to



pass it out to people.

JUDGE MOSS: Not everyone here today was a
party to that prior proceeding, and they should have an
opportunity to review the proposed anmendnent. So why
don't you distribute your copies and return ne to this
poi nt before we close today. |[|'ll ask that those
parties who wish to do so review that, and we will
return to it nonentarily. Anything else on the
protective order? Let ne just ask M. Cedarbaum since
you were involved in the prior proceeding whether it's
probl ematic for you.

MR. CEDARBAUM |'msorry. | would just have
to refresh ny nenory.

JUDGE MOSS: Take a look at it, and we'l
return to this nonentarily.

MR. CAMERON: | would like to note the
continuing relevance of this proceeding. | can
understand the possible relevance with regard to
docunents that were previously tendered to FERC, but is
t hat process still ongoi ng?

JUDGE MOSS: Which process is that?

MR. CAMERON. The FERC process that Ms. Dodge
ref erenced.

JUDGE MOSS: |Is that still ongoing?

MS. DODGE: | believe it's been stayed, but
there are still things happening. | think of greater
concern is that some docunents were submitted in that
context that ought to continue to be protected under
that protective order, and we don't want to waive any
protection there by noving forward here wit hout
protections in place.

JUDGE MOSS: My experience with the FERC is
any guide if it's less than 10 years old, it's stil
ongoi ng.

MR, CEDARBAUM |'mnot sure if | got what
everyone el se got, but all | received fromthe conpany
is the first page of the Fourth Suppl enental Order, not
t he whol e order.

MS. DODGE: You will be nmissing the backside.

JUDGE MOSS: Why don't we take a five-mnute

recess to allow copies to be made, and we will start
pronmptly again at 15 after the hour by the wall clock.
(Recess.)

JUDGE MOSS: Let's be back on the record.
During our brief recess, copies were made of the Fourth
Suppl emental Order in Docket No. UE-011163, which is
the order Ms. Dodge referred to that includes |anguage
amendi ng a protective order in that proceeding, and the
suggestion is to simlarly amend the protective order
in this proceeding, and if everybody has had a chance
to Il ook at that, we can di spose of this now [Is there
any suggestion that we should not anmend the order as
request ed?

MR. FFI TCH:  Your Honor, | would just note
that the matter was raised previously in the earlier



docket. W had stated sonme assunptions on the record
at that time regarding the interplay of the federal and
state proceedings, and I would just incorporate those
statements for the record here, and under the sane
understandi ng that we had at that tine, the sane
assunptions that we had expressed at that tine, we
don't have any objection.

JUDGE MOSS: Anything el se?

MR. CEDARBAUM Staff doesn't object to the
anmendnent with the understanding that the anendnent

does not affect the substance of the procedure on how
confidential information is handled by this comm ssion
in this docket. It's just a matter that assists the
conpany in its federal proceedings.

JUDGE MOSS: That's how | understand it as

well. Wth those understandings, clarifications, the
protective order will be anended as requested, and we
will enter sonmething to that effect, | would

antici pate, next week, and I would al so anticipate, by
the way, that our prehearing order in this proceeding

will not be entered until sonetime next week given the
hol i days and so forth. It will be a few days instead

of the usual next day.

So does that conpl ete our discussion of the
protective order natters then? One other matter that |
wi sh to bring up under the general item of notions and
requests is the subject of consolidation, and we do
have two dockets. We have the electric docket and the
gas docket. They are not formally consolidated, and
will hear any objection, but it would be the Bench's
notion to consolidate the dockets. Apparently, there
is no objection or need to discuss that, so those will
be consolidated. Parties have indicated their interest
in one docket or the other, but there is sone interplay
between them certainly, and this will be another way in

which we gain a certain degree of efficiency. So the

prehearing order will note the consolidation. Before
we turn to discussion of our process and procedura
schedule, | wanted to turn to Conm ssioner Henstad.

COW SSI ONER HEMSTAD: This norning at the
concl usi on of our open neeting of Puget's petition for
a referral account, we nade sone extensive remarks that
| don't intend to repeat here, but the burden of that
was to nmeke reference to a docunment which is entitled
Puget Sound Energy's Sharehol der for Fairness in which
a group of sharehol der organi zations solicit the
sharehol ders to contact the Comm ssion and the governor
and the state legislators, and at least it seened to ne
inferentially to encourage ex parte contacts with the
Conmi ssi on.

| urge the attorneys for the conpany and the
conpany to see that that kind of conduct not be
pursued. The docunent al so had substantive di scussion
of the issue, so | feel it is essential that | put this
on the record here as, in fact, the equival ent of



essentially the formof ex parte and so that also the
other parties here will be aware of its contents.

Just a further comment too, we have a | ot of
parties here, and sonme of them new parties who in turn
have either |arge nunbers of menbers or enpl oyees who

may thensel ves not be particularly famliar with the ex
parte constraints under which we operate as a
quasi -j udi ci al body, and sonebody admonish all of the
counsel here to the extent that it is appropriate for
you to have communi cati on or be aware of either to
alert your clients to the constraints under which we
operate as a quasi-judicial body, and we act |ike any
ot her judges and cannot take ex parte conmunications
from anybody, and your clients need to be making their
communi cations to us through you as their
representatives.

CHAl RMOMVAN SHOWALTER: | concur in those
remarks, but | will add that the rules say not only
that we cannot accept this information by this route
but that the parties may not make attenpts to
communi cate through that route, so the counsel here
need to review the ex parte rules and nake sure they
and their clients don't violate the rules.

JUDGE MOSS: Thank you.

COW SSI ONER HEMSTAD: | don't know how this
shoul d be offered as an exhibit. |In any each event, it
needs to be put on the record.

JUDGE MOSS: I'Il consider the appropriate
di sposition in ternms of making it a part of the record,
and we will insure that is properly done.

CHAI RMOVAN SHOWALTER: And al l owi ng t he
parties a chance to respond to it under the rules.

MR, FFITCH: May | nake one coment in
connection with that?

JUDGE MOSS: Yes, M. ffitch

MR. FFITCH. Letters received from
sharehol ders, | believe, are coming into the
Commi ssion, and in the ordinary course of a rate
proceedi ng, public counsel offers public letters as a
public exhibit. | would just like to reserve the
ability to perhaps adopt a different approach here,
maybe ask PSE to submit its own shareholder letters as
an exhibit of its own.

I"'mnot sure it's appropriate to treat them

in the ordinary fashion that we have in the past. [|I'm
just thinking about that now, but I'lIl note for the
record that we may take a different approach here with
regard to the shareholder letters, and we'll consult

further with the other parties about that and advi se
the Bench how we would like to proceed.

JUDGE MOSS: Thank you, M. ffitch, and |
think it's appropriate that you made that remark. W
do, of course, the Commi ssion receives all sorts of
correspondence. |In connection with a case that is a
formal adjudicative proceeding, for anything to be



considered, it must be made of record, and the way that
that occurs is for it to be submtted, and subject to
any objections, be nmade an exhibit in the proceeding,
and, of course, public counsel does take on the role of
taking the public conments that are received at the
Conmi ssion or in his office or in connection with our
public coment hearings and submits those as an
exhibit, and they are routinely received, again,

subj ect to any objection that m ght be heard.

On the face of it, | see nothing that would
prohi bit, and indeed, letters both opposed and in
support of petitions and applications are typically
i ncluded, so we certainly can find a process to receive
that sort of infornmation appropriately so that it wll
be made a part of the record, and all parties will have
an opportunity to respond. M. Caneron?

MR, CAMERON:. Two things. First, several of
us don't have a copy of the letter, so if we are to
respond, | would sure appreciate a copy being
di stributed, and second, just a question about the
entry of the letter into the record. Does that nean
that it will becone a part of the record for purposes
of your decision in this case?

COW SSI ONER HEMSTAD: The answer is no. It
was sinply for public disclosure purposes.

JUDGE MOSS: As far as the letter, that
speci fic comuni cation that Comm ssioner Henstad

referred to and has handed nme a copy of, I will take
steps to make that a public record. It will be in our
records center, and copies can be nade avail abl e
through that neans. Now, | have to pause here, and

let's go off the record.

(Di scussion off the record.)

CHAI RWOVAN SHOWALTER: The Commi ssion is very
pressed with many different matters both in terms of
dates and physical facilities and that type of thing,

so we will be getting into that soon, but we don't have
a lot of wiggle room
JUDGE MOSS: | will segue into ny prelimnary

comment about process and procedural schedul e, which
do want to note and enphasi ze that fromthe

Conmmi ssion's perspective and fromthe perspective of
any nunber of you participating in this proceeding, we
have to consider in scheduling not only the denands of
this case but also the press of a |large volunme of other
busi ness, including significantly that we have Avista
before us with a general and interimrate case in a
prudence proceeding. W have the O ynpic Pipeline
Conpany before us in a general and interimrate
proceeding. Also want a statutory schedule, | m ght

add. W have various dockets pending in the

t el ecommuni cati ons sector that are of considerable
significance and a host of other matters that require
the Commi ssion's attention during cal endar year 2002
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and for the bal ance of 2001.

We have a proposed schedule that | circul ated
to you at the outset of our proceedings this afternoon
I know that there will need to be sonme di scussi on about
this. Do not regard what's been passed out as graven
in stone, but it is sonething we worked out by dent of
significant |abor in looking at all of these pending
matters and trying to work a schedul e out that woul d
fit within the context of everything else but also
sati sfy everyone's needs in this proceeding.

So | think what we need to do is open the
floor for discussion. W want to hear from you about
your concerns, if any, with respect to the schedul e
that's been proposed, and we will take those comments
and concerns under advisenent. W will not set the
schedul e today. W are going to have prehearing
proceedings in other matters through this week, and so
we will be setting a schedul e next week, and we will
announce that through the prehearing order, and that's
just a necessary way to proceed given all this business
that's before the Conmission, so | think I would Iike

to open the floor with respect to the proposed
procedural schedule, and | guess probably a | ot of
peopl e want to conment on this. | will start with
M . Cedar baum

MR. CEDARBAUM  Thank you, Your Honor. Did
you want me to talk about the interimschedule that's
been proposed first and then the general or both of
t hem t oget her ?

JUDGE MOSS: | suppose it woul d nake sone
sense to discuss them separately; although, you may
have sone comments that bear on them both, but yes, if
you coul d distinguish.

MR, CEDARBAUM |'Il give the floor to
M. ffitch. Apparently he has a question.
MR. FFI TCH: Your Honor, | just wanted to

ask, if it were possible, to have access to the
proposed schedule, if there is one, in the Avista
proceedi ng as sone of us are involved in both, and it
makes it perhaps easier. Some w tnesses nmy be
i nvol ved in both cases, and it nakes it easier to
evaluate this if it's possible to nmake that avail abl e.
JUDGE MOSS: Would it be nost useful,
wonder, if we have a docunent that reflects proposed
and actual schedules in Aynpic, Avista, and PSE
Woul d that be nost hel pful ?

CHAl R\WOMAN SHOWALTER:  We will add that from
our point of view, that doesn't include everything
that's on our plate. W have another calendar with al
the telecomstuff on it, so just because it's a vacant
day. ..

JUDGE MOSS: Judge Wallis has kindly offered
to do a little bit of editorial work that will be
necessary before we can distribute this docunent that
was produced for our internal purposes, and he's going



to do that and bring those back to the hearing room so
you will have that nonentarily, but perhaps there are
sonme prelimnary comments that could be offered at this
juncture that would keep us noving al ong here.

M . Cedar baunf

MR, CEDARBAUM | think | can save ny
comments for the interimschedul e because they are nore
general at this point, at least. | should start out

t hat obviously the Commi ssion staff and its counsel are
acutely aware of all the pressures that are being
brought to bear on the comm ssioners and staff and on
the other parties, that the practical and | ega
limtations that are evident in all these cases is
difficult to deal with, so we've tried to bal ance that
with sonme practical needs of preparing cases which we
feel are conplete and hel pful and will assist the

Conmmi ssion in deciding these cases.

Wth respect to the interim schedul e that has
been tentatively proposed by the Commi ssion, |'ve had
di scussions with the Conmi ssion staff about the genera
time franmes in which they felt they would need to
prepare direct testinony on the interimcase and
conplete in a way that all the issues will be discussed
and the testinony would be rendered in a way that would
be hel pful to the Commi ssion in deciding that case, and
| think that the January 23rd tinme frame that you show
there is too expedited for staff by a week or two.

And | would also note that this norning the
Commi ssion did grant the conpanies deferred accounting
petition with a condition that deferred accounting
woul d be approved and all owed through March 31st, if
necessary, as opposed to March 1st, which is when the
conpany asked for interimrates to be in effect, so
that woul d appear to provide sone w ggle room | ooking
at the schedule in isolation, which | realize is not
possible to do, but our comrents fromstaff on the
interimschedule is that since the Comm ssion
essentially has until March 31st to issue an order on
the interimrate proceedi ng, given the deferred
accounting approval that was given this norning, there
woul d not appear to be any harmto the conpany if the

Conmmi ssion were to essentially add two weeks to each of
the dates that are listed on the schedul e under the
interimrate columm.

I don't have a calendar in front of me to

know what they are, but that would still provide if you
at | east show oral argunents on February 22nd, add two
weeks to that, it would still |eave the Conmi ssion

about three weeks or so to render an order before the
end of March. That is a schedule that appears to be
practical for staff's purposes, not harnful to the
conmpany, and nore hel pful for the Comm ssion's purposes
interms of a full record

JUDGE MOSS: So you woul d suggest moving the
oral argument for the interimproceeding to March 8.



MR. CEDARBAUM Again, | don't have a
cal endar with ne.

JUDCGE MOSS: That's two weeks exactly.

MR, CEDARBAUM Each of the dates you show
just push them delay them each two weeks, if March 8th
is that date.

JUDGE MOSS: | think maybe we shoul d just go
around the room

MR. CEDARBAUM If | could, | would note in
support of this idea, the Comm ssion is asking for
prehearing briefs and posthearing oral argunment, which

is unusual, but it seens |ike a good idea, so that
certainly is -- the issues ought to be fairly refined
for the Conmi ssion's decision by the tine we've reached
oral argunent. That would be an advantage to getting
the order out by the end of March while at the sane

ti me del aying schedules as |'ve suggested.

JUDGE MOSS: M. ffitch, do you have sone
coment s?

MR. FFITCH: Yes, Your Honor. First all, we
agree that the schedule is extrenely expedited and
woul d encourage the Conmission in slipping the schedule
a bit; however, not quite as nuch as staff has
suggest ed because we woul d have sone witness
availability problens, it appears, if we go out to that
particul ar week. So we woul d advocate for having a
hearing the | ast week of February because we have
wi t nesses who are not available the first two weeks of
March that we expect would be participating in the
case.

A second comment, Your Honor, is we noted
that there is no tine listed for a public coment
heari ng, and we request that the Commi ssion have at
| east one public conment hearing in the interimphase
of the case, either sonewhere in probably the greater
Seattl e area, perhaps, Bellevue or the southern

metropolitan area or in Aynmpia. Oher parties my
have sone suggestions or preferences on that. W would
prefer to have that schedul ed after the testinony has
been filed, at |east the staff and intervenor

testi nony.

The third point, Your Honor, on the interim
is that we would actually -- |I'm beginning to sound
this afternoon like a folly of innovation, but we would
prefer to have posthearing briefs in the traditiona
good ol d-fashioned traditional fashion. |'mnot sure
that woul d change the schedule that rmuch. It m ght
actually free up sonme tine for parties right before the
heari ng.

Just briefly, I think we find it nost usefu
if the parties can refer to both the testinony at the
hearing as well as the prefile testinony, and if you
file briefs after the witten testinony has been fil ed,
our concern is that they would be largely redundant of
what's been filed already by the w tnesses and m ght



not advance the ball as much as posthearing briefs
after we've had cross-exam nation

The only other general coment, Your Honor,
is that we just haven't seen the Avista prudence or
general or interimhearing schedules, and we al so have
the public counsel conplaints case pending; although

I'"'mnot sure that based on dates that we proposed in
that prehearing conference, | don't see a problemwith
that docket here, but that's just a caveat that there
is alot of other balls in the air.

JUDGE MOSS: | can assure you that all of
those floating balls have been considered in setting
these proposals. Thank you for your conments. M. Van
Cl eve?

MR. VAN CLEVE: Just a couple of quick
points. One is January the 23rd date does cause a
little bit of a problemfor M. Schoenbeck because he
has testinony due in the Oregon proceeding relating to
the Pacifi Corp proposed corporate restructuring, so we
coul d support either the staff or public counse
revi sed dates, but the 23rd would be a little
problematic. Also, we, | think, would support having
posthearing briefs rather than prehearing briefs. |
agree with public counsel that it's alittle nore
useful when you can refer to the evidence you' ve
ar gued.

JUDGE MOSS: Anything else, M. Van Cl eve?
Ms. Arnol d?

MS. ARNOLD: No comments.

JUDGE MOSS: M. Eberdt?

MR. EBERDT: W are concerned, as is public

counsel, over the lack of a public hearing in the
i nteri mschedul e.

JUDGE MOSS: M. ffitch nentioned the
possibility of doing that in O ynpia.

MR. EBERDT: | definitely like the idea of
the greater Seattle area better because there is a
hi gher concentration of customers in that general area,
both gas and electric, but I wouldn't be adverse to
A ynpi a.

JUDGE MOSS: Ms. Dixon?

MS. DIXON: |'mgoing to echo M. ffitch's
and M. Eberdt's request for a public coments hearing
in the interimcase, again, preferably in the greater
King County area, but O ynpia would be acceptabl e as
well. 1'mgoing to further propose on that that the
hearing take place at a tinme which is considered
generally convenient for the public to attend.
Normally, a 6 to 9 p.m type of hearing seenms to be the
best for the public and on a non Friday weekday and
preferably not February 14th.

JUDGE MOSS: M. Caneron?

MR. CAMERON: Nothing to add on the interim
schedul e.

JUDCGE MOSS: Ms. Endej an?



MS. ENDEJAN. No. M client is perfectly

agreeable to any schedul e you propose. W will work
with it.

JUDGE MOSS: Everyone take note what was j ust
said. M. Finklea?

MR. FI NKLEA: No commrents on the interim
schedule. | do want to conment on the genera
schedul e.

JUDGE MOSS: Let's take that one up in a
monment. Does anybody el se want to comment on this
interimschedul e? No? Thank you.

CHAl RAOMAN SHOWALTER: | just want to
interject a conmment. This schedule doesn't anticipate
necessarily an order by March 1st, if that's what
peopl e were thinking. Because of other events, it
anticipates an order closer to March 15th. | want
parties to know that so Puget can respond that if we
slip it tw weeks, depending on everything else, then
we m ght get to the March 31st.

MR. CEDARBAUM If | could just add in
response to that, any slippage to the schedule could be

hel pful. Two weeks is optimal. If it was a week, that
woul d certainly still be hel pful and mght still be in
the March tine frame.

JUDGE MOSS: | think we probably heard from

everybody except the conpany, so | would |ike to have

t he conpany's conments.

MS. DODGE: First, the conpany would very
much ask that an order be entered by the end of
February for the reasons set forth in the petition. It
does have an inpact on the conpany. W recognize that
it's helpful to insure there is no gap in the deferra
period in the event an order doesn't issue in tinme, but
neverthel ess, for all the tinme that passes, the conpany
is not actually receiving funds or able to book funds
because those are sinply things set aside as an
accounting matter.

Al so, prolonging or deferring the tinme when
that potential recovery begins will inpact custoners
potentially in terms of possibly the recovery as being
advertised over a shorter period of time. So we would
just ask that the Comm ssion issue an order that would
have the interimrate go into effect by March 1. In
terms of the --

CHAl RAOMAN SHOWALTER: Can | stop you?
Really the question to you with this schedule is how
serious an objection do you have if it is, let's say,
no later than March 15th, and that's according to this
schedul e, which people have requested that we slip

We are trying extrenely hard to accommopdat e
all parties here and other parties in other cases, and

it is extremely difficult to meet a March 1 deadline.
Thi s schedul e has everything conpl eted before that, but
it also has us junping right into other hearings right



after that, so |I'm asking the conpany whether it sees a
significant difference between March 1st and March
15th, given the treatnent of the deferral this norning.

MS. DODGE: The conpany understands that the
Conmi ssion has a nunmber of matters before it. | was
hopeful -- in looking at the interimschedule, it
| ooked |i ke a schedule that woul d be acconplished by
the end of February, where there would at |east be the
possibility that the Conmm ssion could issue an order by
the end of the nmonth. Cbviously, it may be that that
is sinply not feasible, but the later you slip the
schedul e, you are sinply insuring that that date woul d
not be net because you wouldn't have finished the
process.

So we ask the schedul e be kept on a nore
expedi ted basis so you at | east have a chance of
i ssuing that order as soon as possible, and we woul d
ask that it be done by the end of the nmonth. If it's
simply not possible, then it's not possible and the
order won't issue, but we would ask that the schedul e
not be slipped because then you are insuring that that
order is done later and |ater

CHAl R\OMAN SHOWALTER: W do have a nunber of
balls in the air. Wat our current thinking is is that
i medi ately after the Puget hearings in the | ast week
of February, we junp imediately to the Avista
hearings, in which it would be quite difficult for us
to get an order out. W haven't had the Avista
prehearing conference yet, so we will be trying to put
this all together and cone up with something that's
cohesi ve.

COW SSI ONER HEMSTAD: | was unclear. It's
not that you are not clear. It's that |I'mfoggy. You
don't want the schedul e slipped, but the point that the
staff is making is that the January 23rd date for staff
to prepare its case would be too tight. W have to
have dates that are fixed. Are you suggesting that we
stick with this and then slip it if it has to slip?
didn't quite understand your point.

MS. DODGE: No. | think it's probably
i mportant that once we have a schedul e that everyone
sticks to it because there are so many things
interacting at one tine. |It's sinply in terns of how
much time the Comm ssion would need as of the end of
the process to then deliberate and issue an order

If the schedul e can stay nore expedited and
not start being shifted back by a couple of weeks, it

at | east gives us the possibility that it can
del i berate an order sooner rather than | ater because
that deliberative process will necessarily not begin
until after all the hearings and briefing.

CHAl RAMOMAN SHOWALTER: There is al so the
i nterplay of when the hearings are and whether there is
posthearing briefs or prehearing briefs, because to
have posthearing briefs adds nore tine on the end, so



if we both slip the hearing date and have posthearing
briefs, that slips everything by something nore than
two weeks.

MS. DODGE: Maybe | could make a coupl e of
ot her coments, because there is sonme interplay between
themall. W would be fine | ooking at posthearing
briefs rather than prehearing briefs. Public neeting
sounds fine. W would just ask that it not be set
between the date that the staff and intervenor response
is filed and the Commi ssion's rebuttal because under
any scenario, it's likely to be a tight period of tine,
and it seens to nme that there is no reason why it
couldn't cone at sonme point before or after the
evidentiary hearing, and we would al so ask that rather
than having an ei ght-day period -- whenever staff's
brief is due that the conpany have two weeks rat her
than ei ght days. Wth the nunber of intervenors

i nvol ved and | ooking at staff's and public counsel's,
we woul dn't have tinme to even issue data requests and
get the responses back and work those into a rebutta
on an ei ght-day turnaround because of the rules and
because of the need to | ook at the response before we
can i ssue data requests.

So taking all that into account, | think the
Conmi ssi on, obviously, Judge Mdss will need to juggle a
little bit, but if staff needs to cone in a little bit
later and the rebuttal is pushed just a little bit
later, but yet we don't have prehearing briefs, that
takes the date out of the middle of the schedule such

that we may yet still nmeet that hearing that's been set
or possibly just push it back a day or |leave it where
it is, and we can still fit posthearing briefs directly

after the hearings.

JUDGE MOSS: Picking up on Chai rwoman
Showal ter's remarks, this proposal in part was to save
time. |If we go to posthearing briefs, we are addi ng at
| east two weeks after the end of the evidentiary
hearing. You have to have time for the transcripts.
You have to have tinme to draft the briefs. So this
process proposal was neant to shorten everything by
about a mnimum of two weeks, so | just want you to
understand the idea behind that as you perhaps advocate

sonet hi ng el se

Let me ask this, and probably should have
asked it at the outset. W have set aside for the
evidentiary hearing five days. Does anybody have a
sense that this mght be a three-day hearing instead of
a five day hearing? Staff and perhaps the conpany
woul d have a good i nsight.

MR, CEDARBAUM |It's anybody's educated
guess, | guess. Ms. Dodge indicated, | think it's

anticipating that all intervenors in the case are going
to be filing testinony in the interimcase. | don't
know if that's true or not. | would be surprised if

it'"s true. So | guess |'ve been operating under the



assunption of the main players in the case filing the
testi mony woul d be staff, company, and public counsel
That may be untrue, but if that's the case, | think we
woul d not need five days of hearing.

The conpany has four witnesses on direct. |

assune they will have nore than that, probably the sane
wi t nesses or |less than that on rebuttal. | think staff
is in the nei ghborhood somewhere of two to three
witnesses. | don't know about public counsel

JUDGE MOSS: M. ffitch, in terns of the
interimcase, how many w tnesses?
MR. FFITCH: Mst likely two w tnesses, Your

Honor, perhaps three is our current estinmate.

JUDGE MOSS: Maybe | should, rather than
polling everybody separately, just ask for a show of
hands of intervenors who at the present have an
intention of putting on a witness during the interim
phase. | CNU, how many?

MR. VAN CLEVE: One witness, Your Honor

JUDGE MOSS: It does sound to ne we are
tal ki ng about a three-day instead of a five-day
hearing, maybe four. [|I'mjust trying to |look for ways
where we can save perhaps a day or so. The related
point that was in nmy nmnd, and |I'mthinking out |oud
here, another possibility would be for the conpany to

do its rebuttal live as opposed to prefiling. Go
ahead, M. Cedar baum
MR. CEDARBAUM | woul d hope that you woul d

not order that. W would have no discovery on that.
Cbviously, hearing it for the first tine in cases |ike

this of this magnitude, | think that would be unfair to
all of the parties.

JUDGE MOSS: |'mjust throw ng ideas out,
M. Cedarbaum | wasn't suggesting that | would order
that. Ms. Dodge, just your thought on that.

MS. DODGE: | think the conmpany woul d be open

to doing that as part of expediting the schedul e.

JUDGE MOSS: We do have to consider the ful
range of possibilities to accombpdate parties' needs,
and | will return to you on that point, M. Cedarbaum
What do you think would be a better situation for the
staff? Let's say the only way we could find to buy a
coupl e of weeks on your response case would be to say,
Well, we are going to have the conpany's rebuttal live
What woul d be the worst case for you?

MR. CEDARBAUM I n that case, | think we
woul d prefer to have a two-week delay cut in half, just
to go with a one-week delay. Having live rebuttal is
extrenely difficult with this conplicated i nfornmation
com ng from expert w tnesses where you have no chance
for discovery.

If you recall fromthe Air Liquide case
earlier this year, we had live rebuttal, and it was a
physically grueling experience, setting aside the |ack
of discovery. We were here until mdnight for



hearings. | just think it's unfair to parties because
they can't prepare, and it's difficult on people's
enoti ons and bodi es and appetites.

COW SSI ONER HEMSTAD: And general heal th.

JUDGE MOSS: | think you all rose admirably
to the occasion.

MS. DODGE: If | could just throw sonething

out by way of sonme ideas about this. Posthearing
briefs typically do wait for the transcript so that you
have transcript cites and so forth, but here, the

Commi ssi on had contenpl at ed perhaps prehearing briefs
where you have no reference at all to hearings, and
perhaps there is a conprom se on havi ng posthearing
briefs that don't necessarily have transcript cites,

but peopl e that have been in the hearings will be able
to make reference to testinony in the hearings.

If the Commission felt it critical, you may
want to look in the transcript at sonme point when it
comes out, but it would seemto be perhaps better to
have a brief that you can at |east nention testinony
wi t hout even cites than a prehearing brief where you
don't even have that information yet at the tinme you
submt it.

CHAI RWOVAN SHOWALTER: One of the things you
can do and has been done in other proceedings in ora
argunment is that people do make reference to the
hearing, and sonetines in oral argument, they hand up
little lists of points. |It's a sem-witten docunent.
It is a witten document, but it's alittle bit of a
conbi nation of a witten brief and/or oral argunent.

MS. DODGE: Just to follow on, here there is
oral argunents set, which is not necessarily always the

case, and oral argument could be dispensed with in
favor of the posthearing brief, which would save a
coupl e days there as well

JUDGE MOSS: We went to hear the parties
i deas. We are working very hard to make this work for
everyone, so if you have useful coments, we want to
hear them

MR, CEDARBAUM | woul d hope that the
Commi ssi on woul d not have posthearing briefs which do
not rely on witten transcripts. | think oral argunent

when that happens is a little bit looser with the type
of nobility to characterize testinony, and the
Commi ssion can take that as it wi shes, but when you are
witing a posthearing brief and attribute a statenent
to a witness, you want to be able to point to the
evidence that said that. So | don't think that
posthearing briefs without the transcript is a very
good conproni se

| did hear the commrents of M. ffitch and
ot hers about whether or not written prehearing briefs
woul d be a good idea. | didn't actually think of their
comments beforehand, so staff would not be opposed of
di spensing the prehearing witten briefs if that helps



free up sone tinme for witten posthearing briefs but
based on transcript. Although, | understand that's

difficult to do because that just extends by a |lot the
anmount of time after the hearing.

COW SSI ONER HEMSTAD:  Transcri pt references
are useful to the Commission as it wites an opinion
but it also is pertinent in the event of appeals.

CHAI RMOVAN SHOWALTER: | have a very specific
question. It has to do with February 18. At the
monment, that would be the week that these hearings are

heard, and we will figure out when they will be, but
February 18th is a state holiday, so there is nothing
put on there. | would say it's not a holiday for the
l egislature. 1It's not a holiday for the governor's

of fice or the budget office and various other agencies
having work to do with the | egislature.
| pose the question whether people would

object to using that day. |If it's a state enpl oyee
they will, as others do, get it in conp time, but does
anyone object to using that day, and it may be this
case. It nmay be another case.

JUDGE MOSS: That's President's Day.

CHAl RMOVAN SHOWALTER: | woul d expect if we

use it, that would nean we would | op of f anot her day
somewhere el se

JUDGE MOSS: Potentially two. W could
perhaps pick up February 14th and 15th and elininate

them from the hearing schedule, which would build some
flexibility into the m ddle dates, which | think is
what everyone is interested in.

CHAl R\OMAN SHOWALTER: I n effect, we would
gain four days by noving the beginning of the hearing
fromthe 14th to the 18th, and likely, it would be
Puget's wi tnesses because it would then be the
begi nni ng of the hearing.

MR. CEDARBAUM | think our thoughts are that
if that was necessary to do that we could do that. |
woul d say that based on the year that | think we are
| ooking at, even if we are not in hearing on the 18th,
| have a feeling that sone of us m ght be working on
the 18th. So it could be done, but | guess the
preference would be for it not to be.

JUDGE MOSS: Anybody el se want to be heard on
this question?

MR. FFITCH: | was going to address sonething
el se, but | would concur that it would be preferable
not to schedul e proceedings on | egal holidays, if at
all possible, and again, we are asking that the hearing
get started in the | ast week of February. |[If that's
done, | agree with M. Cedarbaum W night be
informally voluntarily working on the 18th.

The other thing | was going to say with

regard to the posthearing briefs, you posited it's a
two-week turnaround. | agree that's a realistic



nunber, but it is possible to get expedited
transcripts, and it is possible to start witing briefs
before you have the transcript to plug in the page
nunmber. Most of us take notes, and you often know and
at | east have your rough draft and fill in the
transcript cites and specific references later in the
process, and it may not take a full two weeks.

It would be nice to have, but in the
i nterests of having a posthearing brief with
availability of the transcript and squeezing it down
fromtwo weeks m ght be workable. | just wanted to
make that observation. |[|'mnot sure, but | think we
can get transcripts within approximately three days
after the hearing.

CHAI RMOVAN SHOWALTER: Do you think if a set
of hearings ended on a Friday, or maybe a Wednesday but
let's say Friday, that it is reasonable to ask for
briefs to be due one week | ater on a Friday?

MR, FFITCH: |'m assunming that we get a
transcri pt by perhaps the Tuesday before the Friday.
Reasonabl e only in this bizarre world that we are
living in now, mnimlly workable, perhaps. | guess it
woul d be nice to have seven working days instead of

busi ness days, excluding February 14th. That shoul d
al so be a nonbusi ness day.

JUDGE MOSS: The suggestion has been a
one-week turnaround on posthearing briefs. Severa
parties' have suggested they would prefer to have
posthearing briefs. Anybody el se want to conment on
turning themaround in a week?

MS5. ARNOLD: | would like to contribute a
suggestion here that it mght be possible to turn them
around in a week if there was a page limt on the
briefs of, say, 25 pages. Sonetines briefs get to be
50 or 60 pages, and that's difficult to do in a week,
but if everybody was linted to a shorter brief, that
m ght be possible.

MR. CEDARBAUM My comment is that if having
a one-week turnaround for witten posthearing briefs
makes it possible to let the prefiling of the staff

case slip, then staff counsel will take the burden of
that, and we'll conply with that schedul e.
As to a page limtation on briefs, | think

that's a good idea, but | would suggest that we wait
until the hearing to figure that out instead of now,
because 25 pages nmight be fine, but maybe 30 or 20 is
better.

JUDGE MOSS: W'l set that at the concl usion

of the hearing, but being m ndful that we would have to
be fairly tight on sonething like that. |If we are
going to contenplate this process, we have to take that
into account as wel |

Let me ask a logistical question that has
financial inplications. You all are talking about
havi ng expedited transcripts, which many of you who



have ever purchased those in the past understand is a
consi derably nore expensive process in getting it than
in the normal turnaround. | wonder if those parties
who are advocating posthearing briefs would be
interested in working anong thensel ves to sonehow share

the expense of that process. It is a considerable
expense.

MS. DODGE: | think the conmpany woul d be
willing to. | don't know exactly the mechanics for the

court reporter or what the expense is, how we do that,
but 1 think the conpany woul d be open to meking sure
t hat people can get the transcript on an expedited
basis, and it's not a financial issue that they can't.
JUDGE MOSS: I n that connection too, we now
have the technol ogy available for the realtine
transcript, which can be a single charge, enhanced
charge for that type of transcript. That might be the
best of all possible worlds, and everybody woul d have

the transcript in realtinme as would the Commi ssion, |

m ght add. |Is that sonmething that would be in the
conpass of vyour..

MS. DODGE: | think that is definitely worth
exploring. | don't know nmuch about how to nake that

happen, but we can pursue that.

JUDGE MOSS: I f you woul d, perhaps you could
stay after a few nonments. We could have a chat with
Ms. Wl son and discuss this a little bit nmore and
perhaps include Judge Wallis in that discussion as

well, and then we will have perhaps sone further
comuni cation on that, but | think we can make
sonmet hi ng happen that will work if this appears to be
the right way to go, considering all the other factors
we have to consider. We will at |east have the
i nformati on.

MR. VAN CLEVE: | just wanted sone
clarification. |Is the conpany comritting to pay for

expedited transcripts for any party that may want that?
JUDCGE MOSS: There is a single charge for

that. |If it's available to one, it's available to all
That would be true, for exanple, with the realtine
transcript. We will have further discussion about that

off the record today, so anybody that wants to be
i nvolved in that discussion is welcone. The point

simply being there are sone mechani sms we can use to
hel p this process al ong.

Anyt hing el se on the interim schedul e that
peopl e would |like for the Commi ssion to have in nmind as
it takes all of this into account? Ms. Dixon

MS. DI XON: For the public hearing, we would
also like to have sone input into customer notice that
is sent out, assum ng the Comn ssion does include
having a public hearing in the interim portion of the
case.

JUDGE MOSS: Doesn't the public counse
typically have sonething to do with that?



MR. FFI TCH: Yes, Your Honor. | had intended
to address this after we finished the scheduling
di scussion just generally. W have worked with the
conpany and the Commi ssion public affairs staff on
public notices in the past. 1In fact, in this case,
that was di scussed at the open neeting. MW
under st andi ng from Conmi ssion staff informally is there
hasn't been a draft issue notice yet. W would be
happy to work with other parties if that's acceptable
in facilitating i nput on the customer notice.

JUDGE MOSS: | f the Conmi ssion includes a
public comrent hearing as part of the schedule, parties
can coordinate with M. ffitch in terns of that, and he

will be the point person for that. | appreciate you
offering that, M. ffitch.

Anything el se on the interin? W can talk
about the general

M5. DODGE: Just one further comrent. |'m
not sure if | included in mne that the conpany woul d
al so support public hearings in the greater Seattle
area as being nore center of the territory.

CHAl RMOMAN SHOWALTER: | want to nake a
comment. We are going to do our very best to
accomodat e parties, but | think unlike sone other
proceedings, this is going to be nore |ike a court
sayi ng, Here's the schedule, and the reason is to nake
room for other schedul es.

The second thing, | just hope people will
keep in mind this is an interimproceeding for interim
relief subject to refund on a short tinmetable. It's

not going to be possible to have the tinme on one end or
the other of different steps of the proceeding that we
would all like. 1It's the nature of the beast and the
nature of our tinmes here, so | hope you will be
under st andi ng of whatever schedule we cone out with,
because I'msure it's going to be hard. W have many
parties, and if we had to accommdate all of the

wi t nesses and all the vacation schedul es that people

wanted to have, we actually couldn't do it, so we are
going to have to do our best and people will have to
respond.

JUDGE MOSS: W th that, | think we can segue
i nto sone discussion concerning the general rate

schedul e, and again, I'Il start with M. Cedarbaum and
we will work our way around the room
MR. CEDARBAUM |I'Ill try to make this brief.

There are a couple of general comments about the
general rate colum that | would like to make. The
first is that staff and staff counsel does have sone
exi sting conflicts for the hearing dates that are shown
for April and July. W also think that the anount of
time between the conpany's filing of rebuttal on July
3rd and when the hearing would start on July 15th is
much too short for appropriate discovery and
preparation, and we al so note that the Conmm ssion, at



least in this tentative schedule, has incorporated a
two-nonth time frame between filing of briefs and when
an order nust be issued.

So given those concerns, we had a proposed
alternative to the schedule, and part of that would
be -- we have assuned that the hearings that you show
for April 17th to 23rd were put in there perhaps
because staff has expressed in the past for rate cases

of this magnitude and potential controversy, especially
when a long period of tine has el apsed since the rate
case, that a session of hearings for the
cross-exam nation of the conpany's direct case is
necessary.

We would be willing to forego that if that
was the reason why that is there and no other party
obj ects, or even if they do object and you overrule the
obj ection, but in exchange for that or in place of
that, it may be and |likely would be that we woul d want
to schedul e depositions of the conpany's direct
testinony w tnesses, and we would assume that we woul d
have agreenent to do that on a convenient basis for al
parties and that those could be just schedul ed whenever
the witness and the parties who wish to question those
Wi t nesses can be available. So that would not require
the Commi ssion sitting in the hearing room

We woul d al so propose that since those
depositions would likely take place well ahead of
whenever evidentiary hearings took place |later on that
we woul d arrange to file whatever transcripts we were
intending to offer into evidence well ahead of those
heari ngs so that the conm ssioners, yourself, and your
advi ser woul d have access to those to see what we asked
during the deposition, so that would be sort of

Revi sion No. 1.

Then | ooki ng down your columm, and | guess
that would al so mean we would elimnate the need for a
prehearing conference on April 16th, and we would al so
assune that the public comments hearings woul d be
del ayed later on in the schedule, and | assune public
counsel m ght have sone conments on that. W would
change the June 7th prefiling of staff and intervenors
to June 17th, the prefiling of the conpany's rebutta
to July 3rd. I'msorry, July 12th. Then we woul d have
a prehearing conference whenever is convenient, and
cross-exanmi nation of all testinony the weeks of August
5th through 9th and 12th through 16th, approxi mately
three weeks after rebuttal is filed.

Then three weeks after the conclusions of the
heari ngs, posthearing witten briefs would be filed, so
that, | believe, would be no | ater than Septenber 6th,
whi ch woul d then give the Commi ssi on about seven weeks
to issue an order by Cctober 27th. Perhaps | should
repeat those dates.

JUDGE MOSS: | think | got them

MR. CEDARBAUM Eliminate the April hearings.



Staff intervenor prefile direct on June 17th, the
conmpany prefiled rebuttal July 12th, hearings the weeks
of August 5th and August 12th, briefs three weeks after

the concl usi ons of hearings, and three weeks after the
16th of August would be Septenber 6th, so that woul d be
the latest tinme it would cone in.

So that woul d accommopdat e our schedul es and
the conflicts we have, get you out of the hearing room
for a week. We thought it would provide you sufficient
time to issue an order after briefs.

CHAl RMOVAN SHOWALTER: We can hear fromthe
other parties on this. One of the things we tried to
keep the first week of August particularly light since
it's the prinme vacation tinme for everyone in the
Northwest, so it's not that we can't do it, but if that
means we do it, everybody here and the witnesses have
to be prepared as well

MR. CEDARBAUM | understand that this is our
proposal perhaps in isolation fromother people's
conflicts and concerns. That was all | had. Thank
you.

JUDGE MOSS: M. ffitch?

MR, FFITCH: Thank you, Your Honor. First of
all, we appreciate the |Iast conment of the chairwoman
with regard to an attenpt to go with the scheduling
here, and | couldn't quite believe when | | ooked at the

schedul e that it seened to really accommopdate sone tine
i n August.

Just a general comment that the schedul e
| ooks pretty good for public counsel as far as | can
deternmine at this point. Just a few coments. W have
general |y supported two rounds of hearings in cases of
this scale, and we would be very confortable with the
Commi ssi on establishnent of the two rounds of hearings
t hat have been set here. 1've just really heard about
staff's proposal today. |'mcautiously open to the
i dea that those first rounds of questioning would occur
t hrough deposition. [I'mnot really prepared to object
to that today. W are quite confortable with the
heari ngs that are proposed there but be cautiously open
to a new idea.

We do notice, Your Honor, a couple of things
with regard to public comments hearings. The public
comments hearings are set prior to the testinony of
staff and public counsel and other intervenors, and we
request that they be scheduled after that testinony is
filed. That has been the practice, and the reason for
that is so that the public can be advised in
informati onal materials of the formal positions the
parti es have taken in the case, and they are able to be
given a nore conplete picture of the status of the case
at the tine of the public hearings. So we would ask
that those be pushed back perhaps into the June tine

frame.



Al so, just by the dates here, the two days
have been noted for the public comments hearings, we
woul d be recomrendi ng five public comrents hearings for
this case, and so that would take nmore tine, nore than
two days. We would request that the Conm ssion set the
public coments hearings in Brenerton, Bellingham
Bel | evue, or Bellevue and another Seattle area
| ocation, for exanple, Federal Way, sonewhere in the
southern nmetropolitan area, and QO ynpi a.

May | check one thing, Your Honor? | had
noted a possible witness conflict the first round of
April hearings. Yes, we do have actually a w tness who
is unavailable for precisely those days of hearings.
They are scheduled for that first round.

CHAI RWOVAN SHOWALTER:  Whi ch week are you
tal ki ng about now?

MR, FFITCH: April 17th through the 23rd.

CHAl RAMOMAN SHOWALTER: Is this the set of
hearings that M. Cedarbaumwas willing to forego and
you were thinking about?

MR. FFITCH: That's correct, and |I'm just
rem nded that this would be a witness that we would
per haps have assisting us but would be under
cross-exanination at this point, so the conflict is not

as serious for us as it turns out, but thanks for
letting me check that.

JUDGE MOSS: Does that conpl ete your remarks?

MR. FFITCH. Yes, Your Honor.

JUDGE MOSS: M. Van Cl eve?

MR. VAN CLEVE: Your Honor, we woul d support
the proposal laid out by M. Cedarbaum i ncluding
replacing the initial round of hearings with
deposi tions.

JUDGE MOSS: Ms. Arnol d?

M5. ARNOLD: Your Honor, we are confortable
with the schedul e as approved by the Bench, but we have
no objection to M. Cedarbaum s proposal either

JUDGE MOSS: M. Eberdt?

MR, EBERDT: W as well don't have any
objections to M. Cedarbaum s proposal and woul d
concur. You may recall that during the open neeting,
you actually advocated for five public hearings at that
time. Wthout sounding extrenely callous to the
Commi ssion's schedul e and appreciating the difficulties
with scheduling this sort of thing, we do still feel
that's extrenely inportant.

VWhen the utility has as large a service
territory as Puget does, coming all the way from
Cle Elumto Port Townsend, certainly the people out on

the Peninsula getting to Oynpia or Seattle for a
hearing is very difficult and not very conveni ent, and
we would like the public to be able to actually have
input into the situation. That's all | have.

JUDGE MOSS:  Ms. Di xon?

MS. DI XON:  We have no objection to either
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t he cal endar proposed by the Bench or by staff. Again
in appreciating the 2002 tinme crunch, which we really
do, we do agree with M. ffitch and M. Eberdt that

m ssing fromthe schedule is sufficient and adequate
opportunity for public input through public comments
heari ngs.

Puget serves about 1.2 nmillion accounts, if
my menory is correct there, and many nore individuals
than that, and it's an extensive service territory. W
woul d agree five public coments hearings should be
held. W agree with the locations that M. ffitch
recommended, and perhaps for the greater Seattle area
that he nentioned, Tukwila m ght be a good place to
have one of those hearings. Again, we would al so
suggest that those hearings take place in the evenings
when people can attend, 6 to 9 p.m not Friday
weekends, not on holidays.

Along with that as well, we would still be
interested in the custoner notice discussion, including

not only the content of that customer notice but also
how t hat customer notice is disseninated to Puget's
accounts, and we woul d suggest that for that genera
rate case that customers be notified in an insert that
goes in their bills, and that that be to their hones or
busi nesses within at least two to three weeks prior to
the hearings beginning. The last point on that is the
ideal time for public hearings, if you are |ooking at
the summer nonths, is June. |In terns of actually being
able to engage the public and facilitate public
i nvol venent, it beconmes nore difficult in July and
August because of summer schedul es, so we woul d nmake a
pl ug for June.

JUDGE MOSS: M. Caneron?

CHAI RWOVAN SHOWALTER: | recogni ze sone
peopl e prefer evening hearings. Not everyone prefers
eveni ng hearings. | would say that evening hearings

are hard on the conmmi ssioners and staff who have to
travel if we are supposed to get back the next day and
start work.

Al so, by having supposedly two hearings over
the course of two days, we m ght have one in the
evening in one |location and then another in the daytine
in another location. |In other words, we mght be nore
efficient if we had a m x of day and evening, and |I'm

just wondering if you could be understandi ng but al so
recogni ze that there are lots of people who don't I|ike
to stay up late, and I'mnot tal king only about the
conmi ssioners. |It's never been clear to ne that we
really do get nore people. W have had hearings where
Nno one CONES.

COW SSI ONER HEMSTAD: It really is a no-w n,
because if we hold themin the evening, we get
criticized because people don't want to come out. |If
we hold themin the daytime, we get criticized because
people can't cone out, so it really is a |ose-Ilose



proposi tion.

MS. DIXON: | do agree with you there, and
maybe there is some roomfor having a mx of tines. |
will add that | spoke with several outreach fol ks who

specialize in this type of thing in trying to conme up
with out proposal for the hearings, and | made the
exact sanme pitch that you just did, Comm ssioner, and
the response | got back was, well, ideally, 6 to 9 p.m
is supposed to be the best time for public hearings.
You get people after work. They don't have to take
time off fromwork. They are nore able to go. W
response was, well, that messes with their dinner, so
that's what | heard back fromthe outreach perspective.
JUDGE MOSS: Let ne interrupt. Let's go off

t he record.

(Di scussion off the record.)

JUDGE MOSS: M. Caneron?

MR. CAMERON: The schedule as originally
proposed by the Bench is acceptable. The nodifications

proposed by staff would al so be acceptable. It seens
to nme the idea of depositions mght be alittle nore
efficient than a live hearing. | certainly appreciate

the desire of the Bench to accommpdate sonme vacati on
time in August, and | would ask you to keep that in
m nd as you nail down the final schedule.

JUDGE MOSS: Ms. Endej an?

MS. ENDEJAN.  Your Honor, Seattle Steamis
flexible and will acconmpdate whatever schedule the
Bench deci des upon, and | would inquire, Your Honor, if
this is the final matter of the day which you are going
to be addressing is scheduling, because | have to pick
up a child at six o'clock in Seattle or he will be
thrown in the street.

JUDGE MOSS: Other than a few remarks
regardi ng settlenment ADR and some technica

requirements that will be included in the prehearing

order, this will be the final order of business today.
MR. FFITCH W did want to address notice as

well. It mght not take a long tinme, but customer

notice issue.

JUDGE MOSS: There is the other business
category on the agenda, and | suppose it conmes up under
t hat .

MR, FINKLEA: | will note this because this
m ght be of interest to her as well. The one thing
that the Northwest Industrial Gas Users woul d request
regardi ng the schedule, and we could go with either
one, it's proposed in the current schedule that the
conpany would file rebuttal, and our experience in the
past has been that there should be rebuttal for the
parties to rebut each other as well as the conpany
rebutting the parties, because there are inevitably
i ssues involving cross custoner, whether custoner group
X or custoner group Y pays, and those issues will no
doubt surface in this proceeding, and in our experience



fromprevious cases, if we try to get all of that

t hrough cross-exam nation rather than through prepared
rebuttal, it nmakes for a cumbersome cross-exam nation
process.

So not to be presunptuous, but if by any
chance public counsel were to suggest issues in their
testinmony that we nmight take issue with or we m ght
suggest issues that they take issue with, if the
schedul e accompdates rebuttal of each other as well as

t he conpany rebutting the parties, | think it nakes for
a better schedul e.

JUDGE MOSS: The suggestion sinply is to
expand and raise the conpany rebuttal to contenplate
cross-rebuttal anobng the parties, which in a proceedi ng
of this nature is a sensible solution, so yes, | think
we can just expand that process opportunity.

MR. FI NKLEA: The other thing we would note,
and we don't have to get into which days are which now,
but given that this is both a gas and electric case,
and as a representative of gas custonmers, we sort of
assune that the electric case portion of it is quite a
bit larger than the gas case -- although, both are very
significant rate increases -- if when we are scheduling
Wi tnesses we can try to accommodate it so that those
that are electric only witnesses are on particul ar days
and gas witnesses are on particular days, that would
lend quite a bit of efficiency for those of us that are
trying to be nore of a rifle shot than a shotgun in the
pr oceedi ng.

JUDGE MOSS: We will have some further
prehearing conferences as we go along and we will talk
about witness order and witness lists and that kind of
thing as we get a little further along, so that's a
good renmark, and we should be nmindful of that as we get

to that point a little closer in tine to hearings.

We have sonme folks in the gallery back there.
You may wi sh to speak. No? Then the conpany.

MS. DODGE: Thank you, Your Honor. | think
the nost significant concern in any variation would be
t he amount of time between the staff and intervenor
response and the conpany rebuttal under either the
original proposed or staff's proposed anendnent to
that, the conpany has under four weeks to subnit its
case. |'mnot actually aware of any prior case where
there has been such a short tinme line in a general rate
case for conpany rebuttal. | think that six weeks is a
much nore reasonable and realistic period of tinme. The
general case will not be under an expedited tine |ine,
and we ask that the conpany be given six weeks, however
the schedul e turns out, between response and rebutta
to have adequate tinme to prepare its rebuttal and issue
data requests and so forth.

In terns of how the schedul e proceeds on
timng, | think we are willing to work with many
different variations and will accommpdate the
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Commi ssion's schedule. Just to throwinto the mx, if
there are evidentiary hearings on Puget's direct, "1l
just throw out there that these particul ar dates are

difficult for counsel. W will accommpdate if we have

to, but if there is an ability to nove those heari ngs,
for exanple, to the beginning of April rather than
later in the nonth, we would appreciate it.

CHAI RWOVAN SHOWALTER: Does that apply only
if there are hearings, or if we do away with the
heari ngs and have depositions instead, are you nore
fl exi bl e?

MS. DODGE: If there are depositions, then
that schedule is easier to accombpdate because you
reach an agreed solution on dates. In terns of whether
to have depositions rather than cross-exani nation, we
woul d actually like to think about that a little bit
nore. It may be nore efficient to do that. On the
ot her hand, the commi ssioners then don't have an
opportunity to ask questions in that forumor to
observe the questioning, and there may be sonething
| ost there.

We woul d like an opportunity to go back and
tal k about that and consult with our client and each
ot her and perhaps by tonorrow provide a fax statenent
on whether that seens to nmake sense or with all things
consi dered, we would prefer to go forward with hearings
and then leave it to the Conmmi ssion to decide.

COW SSI ONER HEMSTAD: | didn't really
understand, M. Cedarbaum vyour description of that.

Is it your suggestion that instead of forma
cross-exani nati on, depositions would be held, and then
those depositions would be filed, not used for

i mpeachnent but filed in lieu of formal cross?

MR. CEDARBAUM COften tinmes, the practice
that |1've been involved in before the Comnission is
t hat we have used depositions in place of
cross-exam nati on on company's direct case, and then
those are offered as cross-exam nation exhibits for
i mpeachnent purposes or just in place of cross-exam
and then the conpany is entitled to redirect based on
t hose exhibits.

So it can be for either of those purposes,
but in the past, it's provided a nore efficient
mechani sm for us to get what we need in ternms of the
record wi thout bringing the comr ssioners into the
hearing room for a week of hearings at the beginning of
the case when you get a chance later on in the case
anyway to ask your questions of all the sane witnesses
who will be there for the rebuttal hearings.

CHAI RWOVAN SHOWALTER: So with your idea, the
conmi ssioners don't really lose total opportunity to
ask their own questions. They just |ose one
opportunity.

MR. CEDARBAUM Right. | guess ny thought,
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and maybe it's because ny nenory may not be as good as
yours, but you would still get to ask your questions of
all parties' direct cases, rebuttal cases, and if
cross-answering cases are allowed, those cases, but you
get to do that closer in tine to when your order gets

i ssued than earlier in the case, and perhaps that's a
benefit because everything is fresher in your mnd.

And | would just add that we certainly have
had cases where we' ve cross-exan ned conpany's direct
cases as a separate hearing phase, but that has becone
|l ess and | ess of a practice before the Commi ssion.

We' ve gone nore and nore to a one full-blown hearing of
everything and everybody. Not to say that type of
hearing is unnecessary all the time, but practice has
been to nove away fromit. |[If | could now just respond
to a couple of points that Ms. Dodge nade or wait.

JUDGE MOSS: | think Ms. Dodge may have sone
additional points and, so let's turn back to her and
see if she has sonme additional points. |In response,

Ms. Dodge, if you could, say, conmunicate sonething by
early afternoon tonorrow as to the conpany's view on
this. W are, of course, gathering information here,
and | see no reason why we can't continue that into the
early afternoon tonorrow, and you could sinply e-nuil
something to ne that's a procedural matter. | don't

think it raises any ex parte concerns, but serve it on
the parties and |l et them see whatever you send ne.

M5. DODGE: Ckay. Oher than those coments
with respect to potentially noving the hearings
earlier, staff's proposed schedul e generally sounded
fine. There nmay have to be some adjustnent nmde in
order to give the conpany the requested six weeks in
terms of either noving their brief due slightly earlier
or the evidentiary hearing slightly later so that
peopl e feel they have sufficient tinme to prepare
bet ween Puget's rebuttal, the parties' rebuttal, and
t he cross-examnmination hearings at the end, but again
we are very flexible on that.

JUDGE MOSS: How nmuch tinme do parties
generally think they require to prepare for their
cross-exanmi nation after the last round of testinony is
filed? [1've had to do it the Monday followi ng a Friday
filing. That's pretty short, but maybe parties could
gi ve ne sonme gui dance on that, a week, two weeks?

MS. DODGE: Your Honor, typically in cases in
the past, it's been sonething like three to five weeks,
because certainly for the conpany, filing major
rebuttal, then you need to | ook at what anyone el se
filed in rebuttal to each other, and then we have like
15 witnesses to prepare for the hearings, so then you

turn fromthe briefing to the preparation on the
hearings, and it does take time, so naybe you don't
need si x weeks, but certainly nore than file on Friday
and you are in the hearing on Mnday.

JUDCGE MOSS: M. Cedarbaum could you give ne
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sone feedback?
MR. CEDARBAUM That was in the area of the
comments | had to Ms. Dodge's prior conmments. First of

all, she had asked about a | onger period of tine after
staff intervenors file direct before the conpany files
rebuttal. | think built into both the proposed

schedul e of the Conmi ssion and what | set forth before
was about four weeks, which | think has been pretty
typi cal .

O course, if you are going to give the
conpany nore time, that's within your discretion, but
the critical point for us is a mninumof three weeks
after the filing of rebuttal before the hearing is
required, and that night take on even nore significance
in this case if cross-answering on the testinony is
going to be allowed, because we are di scovering not
only the conpany's rebuttal, which tends to be
significant, but we are doing discovery on other
parties' cross-answering testinony, and so to do al
that and prepare for the hearing, prepare our

W tnesses, a mnimum of three weeks, we believe, is
necessary, but | don't believe five weeks is necessary.

JUDGE MOSS: That gives ne sone sense of it.
Unl ess sonebody has a wildly different estimte, |

don't need to hear any nore on that. | think staff's
proposal suggested that without the first hearing

round -- that is to say, with a single hearing

session -- I'mlooking at a two-week hearing. 1s there

general agreement that that can be acconplished? W do
have quite a few witnesses prefiled for PSE, and

expect a cunul ative nunber will be nmaybe twi ce that
nunber ?

MR. CEDARBAUM | think that there is some
guestion about that, but both the schedul e that you
provi ded and that |'ve provided assunes two weeks.
Hopefully that with the rounds of depositions that we
have and perhaps the cross-answering, that helps in

that regard. | guess | can't say that |I'mconmpletely
confortable with that, but it's worth a try.
JUDGE MOSS: | think the Conm ssion schedul e

contenpl ated two weeks just on the staff and intervenor
response and the conpany rebuttal with the prior week
on the conpany direct, which is 20 witnesses, sonething
like that.

MR, CEDARBAUM We woul d be doi ng depositions

on that prior direct under our --

JUDGE MOSS: But those witnesses still have
to be put on the stand and cross-exam ned with respect
to their rebuttal. In other words, we save sonme, but |

wonder if two weeks is going to be adequate.
MR, CEDARBAUM My feeling is it may not be,
so perhaps we could factor in another half a week.
JUDGE MOSS: Ms. Arnol d?
M5. ARNOLD: | would like to clarify
M . Cedarbaum s proposal. |'m understanding that the



depositions are in addition to the opportunity to
cross-exan ne the conpany's witnesses on their direct
testimony. | may be wong about that, but some of the
i ntervenors have fairly narrow i ssues that they are
concerned with and will want to cross-exani ne the
conpany witnesses on their direct testinony but m ght
not want to get involved with the depositions, so
woul d hope that we would be able to cross-exanine the
conpany witnesses under direct in addition to the
deposi tions.

CHAl RMOVAN SHOWALTER: | understood the
proposal to be that the depositions would be a
substitute for the hearings, so you could ask your
guestion, your cross-exam nation type question in a
deposition and then file it.

M5. ARNOLD: | woul d be concerned about that
because the Commission isn't there, and ny experience
is sonetines cross-exam nation questions lead to
gquestions by the Comm ssion, and the topic gets
expanded in a way that it doesn't in a deposition. A
deposition is nore typically getting information,
finding out what the basis of their testinony is rather
than cross-examining it for inpeachnent purposes.

JUDGE MOSS: Anybody el se want to be heard?

MR, FFITCH: On the idea of depositions in
lieu of cross, | think that | expressed cautious
consi deration of the idea. One of nmy concerns is that
when you have a hearing schedule, the w tnesses are
avai l abl e and there is an efficiency in that, and
woul d be concerned if we did go to depositions in lieu
of hearing that we still have the conpany w tnesses
bei ng made available in a very efficient fashion, given
the fact that we are working with a | arge nunber of
proceedi ngs all going on at the sane tine.

We could get into a situation where if we go
to depositions, we suddenly have the wi tnesses being
spread all throughout a much nore diffuse tinme period
that starts to conflict with other proceedings, and I'm
hopi ng that the conpany woul d cooperate still with
trying to target making w tnesses available for

depositions in roughly the sane tine frame here, and
that would be a concern | would have getting away from
a cross-exani nati on hearing.

JUDGE MOSS: What if we considered a
conprom se approach of having depositions potentially
suppl enent ed by sone additional cross-exam nation but
pl ace strict time limts on parties with respect to
t hat suppl enental cross-exam nation? M concern being
that some m ght have a tendency to redo everything they
did in a deposition live and in color and that we don't
really need that, and | frankly don't want to have to
control it mnute by minute. | would rather consider a
process such as | just suggested that m ght bring sone
sense of control to that but not cut anybody off who
m ght have linmted issues that could be acconmopdated in
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a fairly brief cross-exanmination. What do the parties
t hi nk about that idea? Ms. Arnold is nodding her head
affirmatively. Anybody el se want to comrent?

MR. FI NKLEA: The Industrial Gas Users could
certainly support that over the notion of having
depositions as a substitute for cross. |It's never been
nmy experience in previous hearings that depositions
were a substitute for cross on the conpany's direct.

It was nore a question of whether the conpany's direct
was crossed before or after parties put on their direct

cases, so | was taking M. Cedarbaum s suggestion as
nmore of a timing one than the notion that the parties
woul d wai ve cross of the direct cases of the conpany
and substitute depositions for cross-examn nation.

MS. ARNOLD: | think it's helpful to have the
adm nistrative | aw judge present during some part of
cross-exam nation in case there are di scussions over
whet her particular exhibits can be adnmitted into
evidence. Exhibits will be admtted into evidence on
cross-exam nation, and | don't know how that woul d work
in a deposition if there was sone di spute about whet her
an exhi bit was adm ssabl e.

JUDGE MOSS: |If we decide to go the
deposition route, we could as what specific procedures
shoul d be followed. M typical practice has been to
make nysel f continuously avail able during the course of

depositions, and if I'"'mneeded, I'mcalled in. | don't
think I have ever been called in. Parties seemto be
able to work these things out, but we'll see. Do we

have ot her ideas, suggestions on the question of the
schedule as it relates to the general rate case?

CHAI R\MOVAN SHOWALTER: Can we hear from
M. Cedar baun?

MR, CEDARBAUM What | neant was | think even
in situations where the Comnr ssion has had a round of

cross or the company's direct case foll owed weeks or
nonths |ater by the remmining cross, parties have stil
at that |ast hearing phase been allowed to ask
guestions on the direct testinony, but it's been fairly
limted because the rebuttals and issues are nore
focused, kind of rubber hits the road nore to a greater
extent, so it wasn't intended to limt cross entirely.

| still think Iimted cross happens. [It's just a
timng issue that will allow the parties a little nore
flexibility at the front end to schedul e depositions,
and | agree with M. ffitch that we have to have
cooperation about doing that, maybe the ALJ's
assistance if necessary, so that was what | had in

m nd.

One of the drivers that got ne there was we
do have sonme scheduling conflicts in April for the
April hearings that you show here. W just have people
gone, and so it would be difficult to cover that. W
t hought depositions would allow us and all the parties
the flexibility to schedule around that.



JUDGE MOSS: Anything else fromthe parties
on the subject of scheduling? Any further comments
fromthe Bench on the subject?

COW SSI ONER HEMSTAD: | woul d just make the
general coment, we are really doing two cases here,

the interimcase and then the general case, so because
of the interimcase pressure, on top of the first
general case in alnpst 10 years and then a very conpl ex
case in both gas and electric, something has got to
gi ve here. Everybody can't have everything they |ike
and every opportunity.

JUDGE MOSS: | think that concl udes our
di scussion for today of scheduling matters, and we can
take all of this under advisenment along with the

information we will gather through other prehearing
conferences tomorrow, and again, we will be working on
the final schedule, and that will be part of a

prehearing order.

There are a few other small matters of
busi ness we need to take up. It shouldn't take very
long, | think. W won't need to talk about it in any
detail today. It's nore in the nature of a heads-up
| do contenplate that we will have a bit later in the
proceedi ng, certainly in connection with the general, a
conmon issues list that will formthe basis for a
conmon outline for the briefs, and sonetines that is
sonmet hing the parties can acconplish anong thensel ves
fairly readily and sonetimes it is not. |In the event
that becomes difficult, we are prepared to nmake
available to the parties or indeed perhaps even require

the parties to use the service of what | will call a
process nediators who will help you achi eve neutral
| anguage for a statenent of issues.

| do use that remark to segue into the
rem nder that we typically give in these proceedi ngs
that the Commission's rules do provide for alternative
di spute resolution and settl enent agreements, partia

or full, and that the Commi ssion has in the past couple
of years nmde available to the parties a nediator if
the parties believe that will facilitate any such

di scussions, and we are prepared to try to assist you
in this way, and we will do what we can to hel p that

al ong.

You are all famliar with the filing
requi renents, the Commission's filing requirenments as
set forth in its rule. Because of the nature of the
proceeding, I'mgoing to have to ask that the parties
do file an original and 19 copies of their filings in
this proceeding to neet our internal distribution
requi renents. Renenber that your filings need to be
addressed to the Comm ssion secretary at our street and
P. O. Box address, which |I'm sure you all have.

I want to stress that filings of substance
need to be provided electronically either on a
t hree-and-a-hal f-inch diskette formatted for MS Word



6.0 or later or Word Perfect 5.0 or later or PDF
format, or those docunments can be sent by e-nmil.

noti ced we have one party who uses Maci ntosh systens,
but they found a way to accommbdate us, so whoever that
is, please continue to accommpdate us. W post these
things to the Internet, so this is inportant.

I'"ve nmentioned we will enter a prehearing
conference order. That will be sometine next week. W
wi || have further prehearing conferences to discuss

things like exhibit Ilists, witness lists, exchange of
same, that sort of thing, and | believe that's all
have. Anything further fromthe other nmenbers of the
Bench here today? Anything further fromthe parties?
M. ffitch, you have sonething.

MR FFITCH  Yes, Your Honor. [|'msorry.
know that it's late. [|'Il try to be efficient. This
is a very significant matter, | believe, and that is

the question of notice to the company's custoners
regardi ng the nature of the conpany's requests and the
manner in which they can provide input to the
Commi ssi on and how they can participate in the process.
We woul d request that the conpany be required
to issue two notices, one for the interimcase and one
for the general case; that every effort be nade that
the notices be tinmed so that they can include specific

i nformati on about the public hearings that are to be
schedul ed. W also believe that it's inportant that
the public notice be specifically limted to the
conpany's particular request in this case. In nmany of
its public nedia statenents, the conpany has subtracted
the BPA residential exchange fromthe total nmagnitude
of its request, which we think would be inappropriate
for the fornmal public notice in this case.

And finally, we think it's extrenely critica
that the conmpany's new rate restructuring proposal, the
realtime pricing type of proposals, personal energy
management proposals be explained very clearly to the
public. It's a broad and dramatic new approach, and we
think it's really inportant that the notice explain it
as clearly as it can be.

We briefly got into this before, Your Honor
and the process has been, and we have had initia
di scussion with the conpany and the public affairs
staff. The process has been that -- | believe this is
the plan again in this case -- that the conpany submnit
a draft notice or prepare a draft notice and then
consult with the staff and public counsel and invite
into that process as well to come up with an acceptable
notice, and | believe the conpany indicated at the open
nmeeting | ast week, and | spoke with M. Lynn Logan and

Penny Hansen at that tinme about that process, that so
far, there is not a draft to nmy knowl edge. W haven't
seen one, but we would |l ook forward to participating in
that process and offer to facilitate any input that
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other intervenors want to have in the notice process.

So I'm not sure how the Commi ssion would |ike
to approach the specific requests or issues |'ve made.
It may be that they are noot. |If the format of the
noti ce addresses those concerns, maybe we don't need
any guidance fromthe Bench. M preference would be
fromthe Bench at this point we sinply would have sone
direction on those points with regard to the nunber of
notices and the references to the BPA residentia
exchange.

JUDGE MOSS: Perhaps the conpany is in
agreement with you, M. ffitch

MS. DODGE: As to having two notices, one for
the interimand one for the general, | think that's
what's contenplated, | believe that drafts have been
drafted, actually thought they had al ready gone, but we
will followup on that, and it's iminent that you will
have a chance to | ook at them

I guess | would ask that we maybe take this
up | ater once public counsel and staff have had a
chance to actually see the | anguage, nake whatever

proposals they like, and then if there is a problem we
can contact the Commi ssion and cone back and address it
then. | think the only thing of substance that | would
like to say right nowis with respect to the BPA issue.
I think it's our understanding of the purpose of notice
t hat custoners understand the inpact on themif the
rate increase goes through, and I think including not
taki ng account of BPA is confusing. It gives an

i ncorrect picture of the inpact on custoners.

CHAl R\OVAN SHOWALTER: Ms. Dodge, | don't
want to get too far into this, but tell ne one way or
the other, does the increased Bonneville credit go into
effect January 17

MS. DODGE: | believe it does, yes.

CHAl RAOMAN SHOWALTER: This is an initia
observation, but if it's gone into effect before any
proposed interimrate increase, then the relative
effect of a rate increase does not include that rate.

I can understand if two things were happening
si mul taneously you woul d want to explain what the
effect is, but by the date that any increase is

granted, if any is, that Bonneville credit will have
been in effect for three nonths.

MS. DODGE: |'Il confess |I'm probably not the
best one to answer the details on BPA.

CHAl R\OMAN SHOWALTER: | want ny remarks to
be prelimnary as well, and | think you should take

that into account that these dates are not sinultaneous
or if they aren't sinultaneous.

MS. DODGE: | think a portion may go in
January 1 and the rest in October, so it's naybe a
little nore conplicated.

JUDGE MOSS: M. ffitch, nmy sense of it was
the direction you were asking for fromthe Bench at



this juncture is sinply that the conpany work
cooperatively with public counsel and the public
affairs staff of the Commission on this matter, and
what | heard PSE say is that they would do that, and
they would like you to review the drafts of the two
notices that they do intend, and then if there is a
probl em and the parties cannot achieve sone sort of
under st andi ng, perhaps sone further direction fromthe
Bench might be required in that connection, but

ot herwi se, the parties mght be able to work this out
amongst thenselves. |s that essentially correct?

MR. FFI TCH: We believe that the chai rwoman
has it right, and that's the issue that we are
concerned about. W are prepared to take a stab at
working with the conpany and see if we can come up with
an agreed draft, and if we can't, we'll conme back and

ask for guidance.

JUDGE MOSS: |'msure the conmpany will take
everything into account as they work with you on that
going forward. |s there any other business that we
need to take up this evening; M. D xon?

MS. DIXON: |'massuming this is sonmething we
could all work on with the public affairs staff, but we
woul d al so recomend that in addition to the custoner
notice comng fromPuget to its custonmers that the UTC
al so through their public affairs distributes a news
advi sory two or three days before each of the public
heari ngs.

JUDGE MOSS: You might want to talk with the
public affairs staff and perhaps satisfy yourself in
that way because | don't know. Any other business?
Thank you all very nmuch. Hope you have a pl easant
eveni ng.

(Prehearing conference concluded at 5:15 p.m)



