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PETITION TO INTERVENE


Pursuant to WAC 480-09-430, the Kroger Co., on behalf of its Fred Meyer Stores (“Fred Meyer”) and Quality Food Centers (“QFC”) divisions, petitions to intervene in these proceedings and states in support as follows:

1. Name and Addresses of Petitioner:

Quality Food Centers, Inc.

10116 N.E. 8th Street

Bellevue, WA  98004

Fred Meyer Stores, Inc.

3800 Southeast 2nd Street

Portland, OR  99202

The Kroger Co.

1014 Vine Street, G-07

Cincinnati, Ohio  45202

Telephone:  513-762-4538
Facsimile:  513-762-4012

E-mail:  dgeorge@kroger.com
2. Name and Address of Attorney Representing Petitioner:


Michael L. Kurtz, Esq.



BOEHM, KURTZ & LOWRY


36 East Seventh Street, Suite 2110


Cincinnati, Ohio 45202




Telephone: 513-421-2255
Facsimile:  513-421-2764

E-mail:  mkurtzlaw@aol.com
3. Identify the Petitioner:

Petitioner is a retail electric and natural gas customer of Puget Sound Electric, Inc. (“PSE”).  Petitioner has approximately 66 grocery stores and other facilities that purchase their electric supply from PSE and approximately 112 facilities that purchase their natural gas supply from PSE.  Several stores purchase both utility services from PSE.

4. Petitioner’s Interest in this Proceeding:

Kroger is a corporation engaged in the business of selling groceries at retail throughout the United States.  One of the largest retail food companies in the United States, Kroger operates approximately 130 grocery stores in the state of Washington under the Fred Meyer and QFC banners.  Of that total, 66 purchase their electric supply from PSE.  These stores purchase more than 185 million kWh of electricity from PSE annually under various rate schedules and have a peak demand in excess of 27 MW.  Petitioner is one of the largest commercial customers served by PSE.  The grocery stores operated by Fred Meyer and QFC are high load factor facilities that use energy for food storage, lighting, heating, cooling and distribution, often on a 24 hour a day, 7 day a week basis.  If PSE’s rate increase request is granted, then the cost for electric power service to Petitioner will increase by approximately $1.5 million per year.  Accordingly, Petitioner has a substantial and vital interest in the outcome of this electric rate case which cannot be adequately represented by any other party.

These Fred Meyer and QFC stores are also substantial natural gas customers of PSE.  On an annual basis Petitioner purchases approximately 300,000 Mcf from PSE at 112 locations.  If PSE’s request to increase its natural gas base rates is approved, then Petitioner’s cost will be substantially affected.  Accordingly, Petitioner has a substantial and direct interest in the outcome of the gas rate case which cannot be accurately represented by any other party.  

5. Reason for Late Intervention:

Kroger operates approximately 3,400 grocery stores, convenience stores, distribution faculties and manufacturing plants in 34 states, including Washington.   The energy supply function of Kroger is centrally managed by its corporate energy department in Cincinnati, Ohio.  The instant rate case applications were filed by PSE on or about November 26, 2001, between Thanksgiving and Christmas.  To the best of the undersigned counsel’s knowledge, the energy manager of Kroger was not made aware of these rate case filings until yesterday, January 7, 2002.  Upon learning of these significant rate case filings, Petitioner took immediate action to file this Petition to Intervene. 

Granting this Petition to Intervene will not unduly prejudice any party.  Several untimely petitions to intervene have already been filed.  Petitioner understands that it must accept the record and procedural schedule as it exists.  Petitioner’s legal counsel and expert witness are experienced in all facets of electric utility and gas utility rate regulation, have extensive experience in many states, and will productively assist this  Commission in its decision making process.  Therefore, Petitioner’s participation is in the public interest.

In addition to the proposed 16.5% electric rate increase and the proposed 14.5% natural gas rate increase, PSE seeks to fundamentally alter the method of rate regulation in this jurisdiction through the imposition of adjustable and fixed price options.  Accordingly, it is important that Petitioner have the opportunity to fully participate in this proceeding.

6. Issues To Be Raised:

Petitioner’s grocery/retail stores are high load factor commercial accounts.  Petitioner aggressively manages its electricity usage to control its peak demand and costs as much as possible.  However, given state and federal health regulations and consumer expectations which require Petitioner’s refrigeration equipment to run on a continuous basis, and for other reasons, it is difficult for a grocery store to change its energy usage in response to price signals.  Therefore, Petitioner is concerned regarding the justness and reasonableness of the adjustable rate option being proposed in this case.  In addition, Petitioner will likely address the proposed allocation of the requested electric and natural gas rate increases to the various customers classes and the design of the proposed rate increases within specific rate schedules.  Petitioner may also address revenue requirement issues as appropriate.  

7. Testimony of Witnesses:

If Petitioner submits written direct testimony or exhibits, it will be prepared by Mr. Kevin C. Higgins, a principal in the firm Energy Strategies, LLC of Salt Lake City, Utah.  Petitioner also intends to cross examine the witnesses called by the other parties to this proceeding and to submit written briefs as appropriate.  

WHEREFORE, for the reasons set forth above, Petitioner requests that this Petition to Intervene be granted. 

DATED this 8th day of January, 2002.

Michael L. Kurtz, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 2110

Cincinnati, Ohio  45202

hm: 513-421-2255

fax: 513-421-2764

e-mail:  mkurtzlaw@aol.com
CERTIFICATE OF SERVICE

I certify that I have this 8th day of January, 2002, served the foregoing Petition to Intervene of the Kroger Co. on behalf of the Fred Meyer Stores and Quality Food Centers by overnight mail and telefax to the Washington Utilities And Transportation Commission; and depositing same, postage prepaid, in the United States Mail to all parties of record at their addresses shown below:

	Puget Sound Energy

Markham Quehrn

Kirstin Dodge

Perkins Coie LLP

One Bellevue Center, Suite 1800

411 108th Avenue NE

Bellevue, WA 98004-5584

Phone : 425-453-7307 (Quehrn)


425-453-7326 (Dodge)

Fax : 425-453-7350

e-mail : quehm@perkinscoie.com 

dodgi@perkinscoie.com 
	
	

	
	
	

	Northwest Energy Coalition and Natural Resources Defense Council

Danielle Dixon

Policy Associate

NW Energy Coalition

219 First Avenue, Suite 100

Seattle, WA 98104

Phone : 206-621-0094

Fax: 206-621-0097

e-mail: Danielle@nwenergy.org   
	
	Northwest Industrial Gas Users

Edward A. Finklea

Energy Advocates LLP

Attorneys at Law

526 NW 18th Avenue

Portland, OR 97209-2220

Phone: 503 721-9118

Fax: 503-721-9121

e-mail: efinklea@energyadvocates.com 

	
	
	

	Cogeneration Coalition of Washington

Don Brookhyser

Elizabeth Westby

Alcantar & Kahl, LLP

1300 SW Fifth Avenue, Suite 1750

Portland, OR 97201

Phone : 503-402-9900

Fax: 503-402-8882

e-mail: deb@a-klaw.com 
	
	Seattle Steam Company

Judith A. Endejan

Michael Tobiason

Graham & Dunn, P.C.

1420 Fifth Avenue, 33rd Floor

Seattle, WA 98101

Phone: 206-624-8300

Fax: 206-340-9599

e-mail: jendejan@grahamdunn.com
mtobiason@grahamdunn.com 

	 
	
	

	Industrial Customers Northwest Utilities

S. Bradley Van Cleve

Davison Van Cleve

1000 SW Broadway, Ste 2460

Portland, OR 97205

Phone: (503) 241-7242

Fax: (503) 241-8160

e-mail: mail@dvclaw.com 
	
	AT&T Wireless and Seattle Times Co.

John A. Cameron

Traci A.G. Kirkpatrick

Davis Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2300

Portland, OR 97201

Phone : 503-778-5206

Fax: 503 778-5299

e-mail: johncameron@dwt.com 



	
	
	

	Cost Management Services, Inc.

and Cities of Auburn, Des Moines, Federal Way, Redmond, Renton, SeaTac, and Tukwila
Carol S. Arnold

Preston Gates Ellis

701 Fifth Avenue, Suite 5000

Seattle, WA 98104

Phone : 206 623-7580

Fax: 206 623-7022

e-mail: carnold@prestongates.com 
	
	Multi-Service Center, Opportunity Council, Energy Project
Dini Duclos

CEO

Multi-Service Center
1200 South 336th Street

Federal Way, WA 98003

Phone: 253-835-7678

Fax: 253-835-7511

e-mail: dinid@skcmsc.com 

	
	
	

	City of Bremerton
Angela L. Olsen

Assistant City Attorney

McGavick Graves

1102 Broadway, Suite 500

Tacoma, WA 98401

Phone: 253-627-1181

Fax: 253-627-2247

e-mail: alo@mcgavic.com 
	
	King County
Donald C. Woodworth

Deputy Prosecuting Attorney

500 Fourth Avenue, Suite 900

Seattle, WA 98104

Phone : 206-296-0430

Fax: 206-296-0415

e-mail: don.woodworth@metrokc.com 

	
	
	

	Commission Staff:

Robert D. Cedarbaum

Senior Counsel

Shannon E. Smith

Asst AG

1400 S. Evergreen Park Dr. S.W.

P.O. Box 40128

Olympia, WA 98504-0128

phone: 360-664-1160 (Cedarbaum)


360-664-1192 (Smith)

fax: 360-586-5522

e-mail: rcedarba@wutc.wa.gov
ssmith@wutc.wa.gov 
	
	Public Counsel:

Simon J. Fitch

Public Counsel Section

Office of Attorney General

900 Fourth Avenue, Ste. 2000

Seattle, WA 98164-1012

phone: 206-464-7744

fax: 206-389-2058

e-mail: SimonF@ATG.WA.GOV

	
	
	










Michael L. Kurtz, Esq.
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