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Introduction

Please state your name and business addr ess.

My nameis William H. Weinman. My business address is 890 Second &, PO
Box 337, Lebanon, Oregon 97355.

By whom are you employed?

| am employed by CenturyTel Service Group, LLC, asubsdiary of CenturyTd,
Inc. CenturyTel Service Group, LLC provides management and accounting
functions for subsidiaries of CenturyTd, Inc., which includes CenturyTd of
Washington, Inc.

What isyour position at CenturyTe Service Group?

| am aManager of Government Relations.

Have you ever testified before the Washington Utilitiesand Transportation
Commisson?

Yes | wasaFinancid Andys for the Commission and have testified as a Saff
witness for water, natura gas and telephone utilities concerning the proper
revenue requirements for ratemaking purposes. | have aso testified before the
Commisson when | was employed with Ellensburg Teephone Company to

judtify the company’ s revenue requirement during the divestiture.

Please describe your educational and work related background.

| was graduated from Washington State University with a Bachelor of Arts degree
in Business with an Accounting mgor. | am aso amember of the American

Indtitute of Certified Public Accountants.



| was employed for Sx years with the Washington Utilities and Transportation
Commission. | was then employed by Ellensburg Telephone Company for four
years as an accountant. In 1985, | joined Pecific Telecom, Inc., which was
subsequently acquired by CenturyTdl, Inc. Since 1985 | have held a number of
management positions involving financid, operations, and regulatory
responghilities within the company.

Will another witness also betestifying on behalf of CenturyTel?

Yes. Mr. Crag Cook of John Staurulakis, Inc is dso presenting testimony on

behdf of CenturyTd.

. SUMMARY OF TESTIMONY

Q.
A.

What isthe purpose of your testimony?

My testimony provides hisory of the traffic dispute between CenturyTd and
Levd 3. My tegtimony will show that Level 3's proposd does not involve the
exchange of locd traffic with CenturyTd. | will explan tha what Leve 3
proposes is to provide interexchange inward cdling service to Leve 3's Internet
Service Provider (ISP) customers not located within CenturyTd's locd cdling
area under the guise of locd cdling via the use of "Virtud NXX" numbers. To the
extent that Level 3 seeks an interconnection agreement with CenturyTd for the
trangport and termination of 1SP-bound traffic outsde CenturyTd’s locd cdling
area, | am told by our attorneys that such an agreement is not subject to arbitration
under Sections 251 and 252 of the Telecommunications Act of 1996 (the “Act”).
My tesimony will demondrate that Level 3's interexchange service is not FX

sarvice but rather is smilar to 800 sarvice.



1. NEGOTIATIONS BETWEEN CENTURYTEL AND LEVEL 3

Q. Please describe the inter connection contract negotiation with Level 3.

A. Contrary to Levd 3's assation that the paties have had “few subgtantive
negotiation sessions”! in fact, there have been many exchanges between the two
companies. On March 1, 2002, Levd 3 sent a letter to CenturyTed requesting
interconnection in the following daes Arkansas, Colorado, Louisana,
Mississippi, Montana, Oregon, Tennessee, Texas, Washington, and Wisconsin.?
Following Leve 3's requed, in an effort to conserve the parties resources, the
parties agreed to negotiste an interconnection agreement for Wisconsn as a
modd for interconnection in the other nine Sates. The parties began negotiations
usng a modd comprehensve interconnection agreement for establishing
interconnection with CenturyTe of Centrd Wisconsan, LLC, Teephone USA of
Wisconsin, LLC, and CenturyTd of the Midwest-Kenddl, LLC, which are nor+
rud telephone companies, with the underganding that the sections of the
agreement related to unbundled network dements (UNES), resde, and collocation
would be deeted from the agreement for the rura CenturyTd companies.
Although not directly involved in the Wisconsn discussons, | understand from
the CenturyTd representatives who were involved during this process, that the
parties had several in-depth negotiation meetings. The parties met both in person
and via teeconference throughout the months since Leve 3 requested

interconnection. In fact, it was during the course of these discussions that

1 Level 3 Communications Petition for Arbitration, at 7.

2 Letter from Rogelio E. Pena for Level 3 to Harvey Perry, CenturyTel, Inc. (“Exhibit A”. attached to Level 3
Communications Petition for Arbitration).



CenturyTel learned Level 3 does not seek to exchange locd telecommunications
traffic that originates and terminaies within  CenturyTd's locd cdling area
Instead, Level 3 proposes to exchange only ISP-bound traffic that would
teeminate to Levd 3s ISP cusomers located outsde of the CenturyTe
cusomer’s locd caling area.  In response, and in an effort to resolve this matter,
CenturyTel provided Leve 3 with a proposed Information Access Traffic
Exchange Agreemen.

At each stage of the negotiations, CenturyTd has provided the documentation that
Level 3 has requested and continues to stand ready to negotiate the terms of an
agreement for the exchange of traffic that originates and terminates to end users
physicdly located within CenturyTd’s locd cdling area and an agreement for the
exchange of ISP-bound traffic that origintes and terminates outsde of
CenturyTd’s locd cdling aea  Thus the lack of progress should not be
atributed to CenturyTel, as Level 3 atempts to do in its Peition® While
CenturyTel has proposed to enter into an Information Access Traffic Exchange
Agreement with Level 3 for the exchange of 1SP-bound traffic, Level 3indgts tha
the traffic it proposes to exchange with CenturyTd is indead subject to locd
interconnection under Sections 251 and 252 of the Act. Leve 3 seeks to negotiate
a dngle agreement that will “dlow[] for the interconnection of networks to
exchange 1SP-bound traffic,”* notwithstanding the fact that this issue is not within

the jurisdiction of the  Washington Trangportation and Utilities Commission.

3 Level 3 Communications Petition for Arbitration, at § 7 (“Level 3 has agreed to the vast majority of the
provisions’); (“Level 3 would like to negotiate with CenturyTel ingood faith”).

4 )d.aty14.



Likewise, Level 3 dedres to treat, as locd, cals made to Level 3's customers who
“may be phydscdly located outsde of the rate center associated with the
customer's NXX code”® Because Level 3 seeks to utilize CenturyTd’s network
in the provison of its proposed interexchange service, but objects to paying any
form of compensation for that use, the parties have been unable to findize an
agreement.

Have CenturyTel and Level 3 reduced the 15 issues defined in Level 3's
Arbitration Petition?

Yes. Issues 5 through 15 ether did not gpply to the CenturyTel rura companies or
have been otherwise resolved prior to the filing of this tetimony. Therefore only
issues 1 through 4 remain open.

Is CenturyTd of Washington a rural telephone company under the

Telecommunications Act of 19967

Yes, it is  Documentation to this effect was presented in response to the First
Arbitrator's Request for Information, submitted by CenturyTel on September 16,

2002.

LEVEL 3 NETWORK AND SERVICE DESCRIPTION

Q.

Please describe your understanding of Level 3's plans for offering services
that would utilize CenturyTel’s network facilitiesin Washington.

Under Level 3's proposed service, customers located in CenturyTd’s service
territory would be able to cdl a Level 3 cusomer (an ISP) not located in the same

locd cdling area on a toll-free bass. | have provided Exhibit WHW-2 (Use of

5

Id. at 717.



CenturyTel’s Network) to illustrate how Level 3's service could work if provided
between CenturyTd's Forks exchange and a Level 3 ISP customer located in
Sesttle.

| have sdected Forks merely as an example of a CentuyTd exchange that could
be affected by Level 3's proposa. In fact, Level 3's proposal could affect any or
dl of the 76 exchanges operaed by CenturyTe of Washington in the date of
Washington depending upon where Level 3 seeks to acquire and associate Virtua
NXX numbers. | have used Seditle as an example of an exchange where Leve 3
might serve an ISP customer. The Level 3 ISP cusomer may, in fact, be located
in Portland, Denver or dsawhere.  The critical point to keep in mind is that the
Levd 3 cusomer will not be located in the CenturyTd customer’s locd caling
area and may not even be located within the state of Washington. We recently
learned, for example, that with regard to Level 3's proposa to provide the same
sarvice in Wisconsn, the Level 3 ISP cusomer would actudly be in Chicago,
lllinois.

In the example provided in Exhibit WHW-2, Levd 3 would establish a Virtud
NXX associated with the Forks rate center and assign the Forks number to a Leve
3 ISP customer located in Seattlee.  When a CenturyTe customer in the Forks
exchange dids the 7-digit Levd 3 number, the cdl will use the CenturyTd locd
loop to connect the CenturyTd Forks central office where the cal is switched on
to an interexchange facility destined for Level 3's ISP customer in Sedttle. Leve
3 will not have a locd switch in Forks but rather will expect CenturyTd to switch

cdlsdidedto Leve 3'sVirtua NXX numbersto interexchange facilities that



terminate to modem banks of Level 3's ISP customer in Sedttle, or in any event,

located somewhere outside of the Forks local caling area.

In your Example, Exhibit WHW-2, is the call from Forks to Seattle as you

have described an exchange of local traffic with Level 3?

No. As is dso explained in Mr. Cook's testimony, to the extent that CenturyTe
would “hand off” such traffic to Leve 3, this would not conditute an exchange of
loca traffic because the traffic is not locd. The cdl does not originate and
terminate in the same locd cdling aea  Rather, Levd 3 would be usng
CenturyTd’s fadilities in much the same manner as any other provider of

interexchange services.

On Exhibit WHW-2 you attached the label “VNXX” to the Level customer

and sarvice. What isVirtual NXX?

Virtuad NXX is a practice whereby a carrier assgns telephone numbers from a
block of NPA-NXX codes to its customers that are not located within a
geographic area of the rate center associated with the NPA-NXX, as defined in
the Locd Exchange Routing Guide (“LERG?). This practice gives the
gppearance to loca and interexchange carriers ("IXCs') that Leve 3 customers

with the Virtua NXX ae geogrgphicaly located within the rate center to which

the numbers are assigned, but in fact they are not.

How does Level 3 propose to use Virtual NXXsin CenturyTéd's calling area?

As illugrated in my Exhibit WHW-2, Level 3 would assign a Forks Virtua NXX

code (Forks number) to its ISP customer located, for example, in Sedttle. The



LERG would define the cdl to be rated as if the rate center is Forks, thereby
dlowing customers in Forks to place what appears to be a locd cdl, to the Leve
3 ISP customer in Sedttle. Based upon the NPA-NXX information within the
LERG, locd exchange cariers would be fooled into treating the cdl as if it

originated and terminated within alocd caling area (i.e., Forks).

In negotiations and its Petition for Arbitration, Level 3 has claimed that its
serviceislike CenturyTel’s Foreign Exchange (“FX”) service. Would you

describe CenturyTel’s FX service?

Typicdly, FX sarvice is ameans of offering a customer an dterndive to paying
toll chargesfor service to another exchange. Where communities have anatural
need to call other exchanges because of business, government services, etc., the
WUTC has investigated those Stuations and implemented Extended Area Service
(EAYS) to those areas. There are instances where the exchange does not warrant
EAS, but certain CenturyTe customers have a need to obtain a service other than
long distance. FX sarvice is offered to those customersin Washington to

accomplish that need.

FX service would involve provision of both a“Closed end” and “Open end” of
the service. The“Closed end” of the service is provided with dedicated facilities,
whereas the “Open end” of the FX sarvice provides dia tone and centra office
switching making the customer gppear to have loca service in the foreign

exchange.



Totheextent that Level 3'sproposed serviceisat all similar to FX service,
what aspect of the service would CenturyTe be providing?

Since CenturyTel would be providing the loops and the centrd office switching
function, Century Tel would be providing the “Open end” of the service.

In your example wherean | SP customer in Seattle wants FX servicefrom
Forks, what portion of the FX like servicewould Level 3 be providing?
Since Level 3 would not be providing any did tone or locd switching at the
“Open end” Leve 3 would merely be providing the dedicated or “Closed end” of
the FX service.

How isFX service priced to customersin the company’s Tariff?

The company’s FX tariff in Washington has multiple components for customers.
Most customers are able to order FX service from the company’ s tariff. However,
there are exchanges where the company does not offer FX service. In those
instances the customer can order Feature Group A service as an dternative.
Customersin Forks who seek an dternative to long distance charges must order
the service out of the intrestate access tariff. This serviceis offered on amesasured
usage basis.

How does compensation to CenturyTe work when CenturyTé isjointly
providing the FX service with another carrier?

In those instances where Century Td provides the “ Open end” of FX service,
CenturyTe would charge the foreign exchange customer local service charges out
of the company’stariff. With regard to the “Closed end” circuit connecting the
customer to the foreign exchange, Century T would charge elther the foreign

exchange customer, or the carrier providing adirect connection to that

10



customer, for the portion of that circuit provided by CenturyTd. .

The important thing to keep in mind is that both FX or Feature Group A services
would utilize CenturyTd’ s loops and switching at the “Open end.” Both services
provide Century Te with compensation recognizing use of these fecilities. Thisis
appropriate, as any service that utilizes various network facilities should make a
contribution to the recovery of the costs associated with building and maintaining
those facilities. Leve 3'sproposed VNXX service would utilize these same
CenturyTd facilities but, as | will describe later, would not provide any
compensation to CenturyTel for that use.

IsLevel 3'sproposed VNXX service FX service?

No, as | will explain later, Level 3's proposed VNXX service is more like “800”
sarvice than it is like FX service Even if one were to accept that Levd 3's
proposed service were FX-like it would clearly be a jointly provided service as
CenturyTe would be providing the “Open end” portion of the service which is a
critical component of any FX service. As | have mentioned, CenturyTe does on
occasion provide the open end of FX sarvice jointly provided with other carriers.
In those indances it is important to note that CenturyTe recelves compensation
gther from the foreign cusomer or the other carrier or both in recognition that

CenturyTe has provided the open end of the service.

Why do you say that Level 3's proposed VNXX service is like interexchange

800 service?

The proposed sarvice is "800 like" because it would dlow customers to place

cdls to an ISP budness location (for example, Seettle) not within CenturyTe’s

11



locd cdling area (for example, Forks) without incurring a toll charge. Stated
from another perspective, it would alow a business to receive cdls from cdlers
not located within the busness locd cdling area in a manner where the cdler
would not incur toll charges for making the cdl. The only aspect of Levd 3's
proposd that deviates from traditional "800 like' sarvice is in the diding paitern.
By asociating a Virtud NXX with CenturyTd’s rate center (or a rae center
within the CenturyTel cusomer's loca cdling area, i.e, the EAS aeq), the
cdling paty woud reach the ISP busness located outsde of the locd caling area
by diding a sevendigit number instead of an 800 number. In al other respects
the service is identica to traditiond 800 service. It uses the CenturyTd customer
loop and locd switch in exactly the same manner, as does a traditional 800 cdl.
The fact tha the cdl is completed usng seven-digit diding rather than an 800
number does not change the character of the cdl. It did not originate and

terminate within the same locdl calling areaand therefore isnot aloca cdl.

IsLevel 3'sproposed service more like 800 servicethan FX service?

Yes in my view it is Leve 3s savice is desgned for inward only cdling to
Level 3's cusomer. This is characteristic of 800 service, and not FX service,
which is typicdly desgned for two-way traffic. CenturyTe anticipates that Leve
3 will provide its ISP cusomer with inward diding from dl over the date of
Washington.  Again, this is characterigtic of 800 service and not FX sarvice,
which typicdly accommodates a customer with an interest in one pecific area

outside the cusomer’slocal cdling area.



Does CenturyTd object to Leve 3 providing toll-free dial up accessto | SPs?

CenturyTel does not object to Level 3 providing "800 like" services per se.
However, CenturyTel does object to Leve 3 trying to mischaracterize the traffic
asheing “loca” and, thereby, evading payment of compensation to CenturyTel
for use of CenturyTd’s network. Asnoted earlier, Level 3's proposed service
would use CenturyTd’ s network in exactly the same manner as providers of
traditional 800 services use Century Te's network. Leve 3 offersthisservicein
competition with "800" service. Century Tl must assess interexchange carriers
access charges for use of its network in a nondiscriminatory manner. Therefore
Level 3'snontlocd "800 like" service must be subject to usage-based access
chargesin amanner that is congstent with and non-discriminatory to other
providers of “800 like” services. The fact that Level 3 would be paying
CenturyTel usage charges on these cdlls (just as dl providers of "800 like' service
would) does not mean that these cals would have to becometoll calsto the
CenturyTd locd customer placing thecall.  After al, 800 cdls are not toll cdls

to the calling party even though the underlying carrier is subject to access charges.

Are 800, FX, and Level 3'sproposed VNXX servicetheonly servicesthat

would allow a customer in Forksto call a customer in Seattle?

No. On Exhibit WHW-2, | have listed several servicesthat could accommodate a
cdl from a CenturyTdl customer in Forks to a customer in Sestle (i.e. Toll, 800,
FX, Remote Cdll Forwarding (“RCF”), EAS, and Feature Group A (“FGA”)). All

of the servicesincluding Leve 3's proposed VNXX service would utilize and rely



on CenturyTd’s network in Forks to complete the call. However, Level 3's
proposed VNXX serviceisthe only service that would not provide CenturyTel

with some form of compensation to recognize use of its network.

Would you please elabor ate on this point.

Y es, Exhibit WHW-2 illusirates how these various services and the calls they
generate would utilize Century Tel’ s network. The CenturyTe portion of the
network utilized to complete these cdls is depicted on Exhibit WHW-2 and
includes those facilities located within the box identifying the Forks exchange.
They conggt of the local 1oop connecting the customer to the Century Tel switch
in Forks, the Forks switch, and the Century T provided trangport facility
extending from the Forks switch to the meet point, which as shown on the exhibit,
istypicaly at the exchange boundary. The meet point, where CenturyTel’s
facilities are connected to the facilities of another carrier, is sometimes referred to
as the point of interconnection or POI. On the exhibit | have shown Qwest and
Leve 3 fadilities extending from the meet point to ther facilities and cusomersin
Sedttle. For illugtrative purposes | have shown Qwest and Leve 3 only, but it is
quite possible that other carriers could connect with CenturyTd facilities at the

meet point and extend facilitiesto Sesttle.

Use of CenturyTd’s network for completion of calls under toll, 800, FX, EAS,
RCF, and FGA sarvices, aswell asLevel 3'sproposed VNXX serviceisfor all
intents and purposesidentical. All of these services could provide acdl from a

CenturyTd customer in Forks to another customer located in Seettle. No matter
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what the service, the cdl would use and traverse the CenturyTel network in much
the sameway. It would begin by going over theloca loop connecting the
customer to the CenturyTd switch. There it would be switched onto an
interexchange transport facility over which it would be trangported to Settle.
This processis the samefor dl of the services listed on Exhibit WHW-2 induding

Level 3'sproposed VNXX service.

V. COMPENSATION FOR USEOF CENTURYTEL'S NETWORK

Q.

Please refer once more to the various services that would utilize CenturyTd'’s
network in completing a call from a CenturyTe customer in Forks to a
customer in Seattle. In each case would CenturyTel be compensated for use
of itsnetwork in providing the service?

Yes, and here | use the term compensation as meaning revenues above and
beyond the revenues CenturyTd receives in the norma monthly service charge to
the CenturyTe customer placing the cal. CenturyTel would receive some form
of additiond compensation in every case except Level 3's proposed VNXX
service.

How does CenturyTel receive @mpensation for a toll call that is originated
by a Forks customer and terminatesto a customer in Seattle?

CenturyTel charges originating access charges for use of its network. As |
described earlier, use of CenturyTd’s network would include the customer's loop,
local switching and associated transport to a meet-point which is usudly the

exchange boundary.



I

7

i

In your Exhibit WHW-2 example, how does CenturyTe receve
compensation for an 800 call that is originated by a Forks customer and
terminates to an 800 customer located in Seattle?

Aswith aregular toll cal, CenturyTel charges originating access charges for use

of its network.

How does CenturyTd receive compensation for a call directed to a customer

outside of the local exchange but within an EAS calling area?

Assuming for the moment that Forks to Sesttle had been converted to an EAS
route a some point, CenturyTel would have been alowed to impose increased
rates (above and beyond regular loca rates) at the time of converson of the route.
The incrementa charge, above and beyond the charge for normd loca service,
recognizes the use of CenturyTd’s network in completing such cdls outsde of

the locd exchange area.

How does CenturyTel receive compensation for a call, for example, from a
CenturyTel customer in Forks to a customer located in Seattle completed via
Remote Call Forwarding?

There would be a toll charge for each cdl that is switched to a location outsde
CenturyTd's locd cdling area.  CenturyTd would charge access charges on these

cdls.
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How does CenturyTd receive compensation for example, for calls from a
CenturyTd customer in Forks to a customer located in Seattle who might
have FX service out of Forks?

Asauming for the moment that there was an FX offering in the tariff gpplicable to
the Forks exchange, the following would apply. When a customer in Sestle
requested FX service out of Forks, CenturyTel would provide that customer with
did tone out of the Forks switch, and the FX customer would become part of the
Forks locd cdling area just like dl of the other customers getting did tone out of
the Forks switch. This Forks did tone and locd caling area would be provided
by the CenturyTd facilities depicted on Exhibit WHW-2. As | described earlier,
this part of the FX sarvice is referred to as the “Open End.” When CenturyTe
provides the Open End of FX sarvice, CenturyTd receives compensaion from the
FX cugomer that is now pat of CenturyTd's locad cdling area in the form of
busness line loca sarvice charges. CenturyTd would adso receive any specid
access revenue associated with CenturyTel having provided a portion of the
dedicated circuit to the FX customer. The "Open End" FX loca service charges
and the dedicated line charges provide recognition of the use of CenturyTe locd
network and interoffice trangport facilities in providing the service.

How does CenturyTd receive compensation for a call, for example, from a
CenturyTe customer in Forks to a customer located in Seattle if it were
completed via Feature Group A?

If acustomer in Sesttle were to request FGA service out of Forks, Century Tel

again would provide locd did tone out of the Forks switch and the customer

would become part of the Forks  locd cdling area. The service is essentidly the

17



same as the discussion of FX sarvicein the prior question. However in this

scenario the customer is charged on a usage basis for switching rather than on a

flat rated basis. CenturyTe would aso receive any specid access revenue

associated with Century Te providing any portion of the dedicated circuit to

connect the Seettle customer to the Forks switch. Again, the network facilities are

the same, but the service is provided on a measured service basis rather than aflat

rated service.

IsLevel 3'sproposed VNXX service different from the services that you have
just described?

In the sense of the manner in which it would use CenturyTd’s locd network it is
no different a dl. All sarvices toll, 800, FX, EAS, RCF, FGA and Leve 3's
VNXX would utilize CenturyTe’s locd network in completing a cdl from
CenturyTel’s customer in Forks to a customer located in Seettle. However, Leve
3's proposed VNXX service is the only service that would not compensate
CenturyTe in recognition that it had used CenturyTd’s locd network. As | just
described, every other service would provide some form of compensaion to
CenturyTd. If Leved 3 is successful in disguisng its service as locd, and forcing
exchange of the traffic on a bill and keep bads, it would be the only service
(capable of completing a cdl from Forks to Sedttle) in a podtion to utilize
CenturyTd's locd network for freee  This points out why it is totaly
inappropriate to force exchange of this interexchange traffic under bill and keep

termsin aloca interconnection agreement.
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V.

Arethereother concernswith regard to Level 3's proposed service?

Yes. As tedtified by Mr. Cook, Level 3's proposa to inditute a toll-free did up
savice via use of Virtud NXX numbers would violate established industry
guiddines governing the assgnment of NPA-NXX codes. Mr. Cook tedtifies that
this would dso put a sran on Washington's limited numbering resources.
Findly, as Mr. Cook describes, Level 3 is attempting to unilaterdly change the
locd cdling aea for CenturyTd's cusdomes without following the

Commission’s procedures for expanding local caling scope

Is an interconnection agreement required to permit the exchange of traffic

under Level 3 proposed service?

No. As more fully explained in Mr. Cook's testimony, a Section 251
interconnection agreement is not necessary to exchange traffic under the proposed

savice.

CENTURYTEL’'S PROPOSED ALTERNATIVE AGREEMENT

Q.

How should the exchange of traffic generated by Level 3's proposal be

treated?

CenturyTd’s podtion is that generdly, interexchange traffic should be exchanged
pursuant to CenturyTe’s applicable access tariffs.  However, interpretation of
various FCC orders has raised questions as to whether access charges can be
goplied to enhanced service provider traffic. It became apparent that Leve 3's
traffic would be interexchange 1SP-bound traffic. This raised quedions as to

whether enhanced service provider status would come into play. It was not clear
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whether Level 3 would be acting as an enhanced service provider or as merdly a
carier to an enhanced service provider. CenturyTe decided to give Level 3 the
benefit of the doubt and offered to negotite an Information Access Traffic
Agreement that would incorporate charges that did not rely upon CenturyTd’s
tariffed access charges. Under the agreement ISP bound traffic that terminates
within the locd cdling area would be tregted differently than traffic terminating

outsde the locd cdling area.

Q. How did CenturyTe propose to make the distinction between inter exchange

| SP-bound traffic and local 1SP-bound traffic?

A. In the Information Access Traffic Exchange Agreement proposed by CenturyTd,
Levd 3 would determine the percentage of the traffic being terminated outside of
CenturyTe’s locad cdling area. The percentage of the usage that is terminated
outsde of the loca caling area would be subject to originating interexchange
usage charges, plus transport charges if CenturyTel provides any portion of
trangport fecilities for the traffic. Traffic that is truly locd, i.e originating and
terminating in the locad cdling aea, would be subject to a hbill and keep
arangement under the agreement. However, it has since become apparent thet

Leve 3 would terminate no such traffic within the locd cdling area

VI. CONCLUSION

Q. Please summarize your testimony.
A. CenturyTe has diligently negotiated in good fath with Level 3 concerning the

connection of our respective networks.  However, those negotiations have
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reveded that the service Leved 3 proposes is an interexchange service and would
not involve the exchange of locd traffic. The cdls would clearly originate from
one local cdling aea and terminate to a customer located in a differet cdling
aea. Dexpite this basc and indisputeble fact, Level 3 has indsted upon an
interconnection arangement (Virtua NXX) that would inappropriately disguise
the traffic as “locd” and would in effect fool the CenturyTd network into tresting
the traffic as locad. If Level 3 has objections to the current method by which
compensation is extracted from interexchange carriers, it should approach that
problem head on. It should not be alowed to employ deception in order to avoid
the compensation mechanismsiit finds so objectionable.

With respect to the issues identified in the Petition for Arbitration, my tesimony

can be summarized asfollows

ISSUE 1.

Interconnection and intercarrier compensation arrangements associated with 1SP-
bound treffic are not subject to Section 251/252 arbitration. Whether such
arrangements are handled in a separate agreement or not, they cannot be dictated

in this, a Section 251/252 proceeding.

ISSUE 2:
Conggent with generd use of the term in the industry, “Loca Traffic’ should
include only traffic that originates in one locd cdling area and terminates to a

customer located in the sameloca calling area

i
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| SSUE 3:

Foreign Exchange and Virtud NXX based sarvice are two completdy different
concepts.  Under tue foreign exchange service the “foreign” customer and/or the
carier serving the foreign cusomer (at the "Closed End") would cover the costs
of a dedicated circuit to the end office providing the locd cdling area ("Open
End"). The foreign cusomer ad/or the carrier serving the foreign customer a
the closed end would pay locd exchange service charges to the carrier providing
the open end. Under Virtua NXX based service, just as with other “800" type
savices, the carier ddivering the interexchage inward traffic to the distant
customer should pay access charges to the ILEC who aggregated the traffic via a

loca exchange network at the originating end.

| SSUE 4:

The FCC's ISP Order on Remand applied only to ISP traffic that was delivered to
an ISP located within the same locd cdling area  Therefore “Bill-and-Keep”
would apply only when the traffic originates and terminates within the same locd
cdling area.  In any event, even if Levd 3 was providing 1SP-bound traffic to an
ISP located within the same cdling aea as the cusomer making the cal,
goplication of “Bill-and-Keep” would not take place in the context of a Section
251/252 arbitration proceeding (see Issue No. 1 above).
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VII.

CENTURYTEL’S PROPOSED OUTCOME.

Q.

What is CenturyTe's proposal for an appropriate outcome to this
proceeding?

Levd 3's proposed sarvice involves cdls that do not originate and terminate in
the same locd cdling area. The sarvice is an interexchange sarvice and as such is
not subject to Section 251/252 arbitration. Therefore, there should be no award in
this proceeding that dictates the arrangements or terms of compensation for
handling such interexchange traffic. Level 3 is free to order such traffic out of the
appropriate access tariffs. To the extent that a showing can be made that such
traffic quaifies for the enhanced service provider exemption from access charges,
CenturyTel has offered to negotiate terms and conditions not based upon tariffed
access charges. If Leve 3 is dissatified with these terms it is free to bring a

complaint to the FCC under Section 201.

Doesthis conclude your testimony?

Yes.



