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population, the need to reduce carbon emissions, and the

costofupgrading aging infrasiructure are pushing up the price
of electricity.! In response to those concerns, Congress established a national goal
of supporting the development and implementation of a nationwide “smart grid.”
A technologically advanced and automated electricity system, the smart grid will in-
crease the efficiency of electricity generation, transmission, and distribution.® The
smart grid will achieve these goals not only through the use of new infrastructure but
also by changing consumer demand patterns, The smart grid will encourage consum-
ers to reduce usage at times of peak demand by sending them price signals over the
Internet.* Generating and transmitting extra electricity to meet peak demand having
a comparatively greater economic and environmental impact, conservation at such
times could offer significant henefits. Smart-grid proponents promise reduced en-
ergy consurption and costs, a cleaner environment, better health, new jobs, stimu-
lation of the economy, and move,

The ever-increasing electricity demands of a growing

But, while the “smart grid" moniker is reassuring and the promised outcomes are
seductive, advocates warn that the cost of smart-grid technology and pricing schemes
will impose a disproportionate burden on low-income and older people. Pricing in-
centives desigmed to encourage conservation will drive up the already highutility bills
for those who have inelastic demand or have already reduced their usage to the bare

'U.5. Department of Energy, The Smart Grid: An introduction 8 (2008), hitpibithy/dos_smartgrid (“As rate caps coma
oft In state after state, the cost of electricity has doubled or more In real terms.} (hereinafter The Smart Gridk U.S. Baxey
bromunon Aotwesmuanicr, US, Diraanen of Erarev, DOEEIA-0383, Arvara Ereroy Ounloox 200 wint Proxcnots To 2035,
at 66 (2010, httpubit h/ela_20 Y0energy (*Electricity prices are influenced by economic acthity. In the High Economic
Growth case, electricty prices fise to 109 cents per Lilowatthour in 2035; in the Low Growth case they rhse to only 9.3
cents per kilowatthour,”), Regarding greenhouse gas ernlsslons, see The $Smant Grid, supra, at 7 (“If the grid were Just
5% more efficent, the energy savings would equate 1o permanently eBminating the fuel and greenhouse gas emissions
from 53 miflion cars.”).

*Energy independence and Security Act of 2007 § 1301, 42 U.S.C, § 17381, Pub. L. No. 110-140, 121 Stat. 1492 (2007)
{statute codred in scatiered sections of the U.S, Code).

Md. § £301. Posting of Gerald Richinan, Smart Geid: The Beuil Js in the Detalls, Hrw Anenca Fourpanony, hitpu/bit by
nal_datails (Feb, 23, 20190),

“‘Richman, supra pote 3,
Peaker” plants are typically usad to meat peak demand. They st idle for much of the year until needed, The stad-up
and operation of these plants costs more, spews more pollutants into the 2ir, and Isinefficient Gee The Smart Grid, supra

note 1, at 13-14).
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minimum, These who cannot pay the in-
creased costs will face termination of ser-
vice, eviction, hunger, health risks, and
even death.

Advocates should engage at the earli-
cst stages of smart-grid implementation
te ensure that low-income people have
access to affordable electricity and ad-
equate protection from disconnection.
Alreadyutilities are installing smart-grid
technology in many states.? Government
funding of smart-grid programs has be-
gun. The U.S, Department of Energy
is maldng grants under its $3.4 billion
smart-grid investment program.’ We
discuss what advocates can do to protect
vulnerzble populations.

Smart-Grid Basics

Thesmart grid will automate and enhance
the infrastructure, or “grid,” through
which electricity is generated, transmit-
ted, distributed, and consumed.’ With
financial and technical support from the
federal government, utilities will upgrade
the current transmission grid into an ad-
vanced distribution automation system,
This system is called “smart” because
it will use integrated communications,
sensing and measurement technologies,
advanced components and control meth-
ods, and improved interfaces and deci-
sion support.*” In otherwords, the system

Exhibit No. __ (CME-5)
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allows the "two-way flow of electricity
and informatfon (thatl will he capable of
menitoring everything from power plants
to customer preferences to individual
appliances.™ The advanced distribution
auwtomation system will improve the ef-
fictenay of the grid by reducing the loss
of electricity as it is transmitted and
will help avoid overloaded fransmission
lines, which can cause blackouts that are
expensive and present health and secu-
rity risks,'* Power companies will be able
to detect outages automatically and in
some cases remotely repair them ' The
smart grid will alse enable independent
generators of solar, electric, and wind
energy to contribute to the grid, helping
decentralize energy production, reduce
energy loss as electricity Is transmitied
overlonger distances, and reduce the na-
tion's dependency on oil 4

In order to realize the potential benefits
of the smart grid, usage that is stressing
the generation and transmission systems
must be reduced. A key component of
the smart grid, advanced metering in-
frastructure—often referred to as “smart
meters"—will replace individual residen-
tial and business meters to‘enable con-
sumers to reduce their usage in response
to signals that the grid is under stress,
Smart meters use digital technology and
broadband Internet to permit detailed
two-way communication hetween utility

'See, e.g, Neal Walters, AARP Public Poficy Institute, Can Advanced Melering Help Reduce Eectricity Costs for Residential
Consumers?, busaut ok e disves No. 18, Nov. 2008, httpuibit lyfaarp_adv_meter,

S, Pepatment of Energy, Smart Grid System Report 50 (luly 2009}, httoubi lydoe smart_g_rpt. {*[Advanced
metering infrastructure] composes about 4.7% of total U.S, electric maters, Activity In the use of advanced metering has
been Increasing rapidly, growing neardy 7003 from 2006 to 2008,7), In Cafifornta alone the state’s three largest investors
owmed utifity companies plan to spend $4.3 bilion by 2012 to instalf mifions of smart meters (Posting of Rebecea Smith,
Smart Metes, Dumb Mdea?, Wi Smser Jounsias: Busmess, hittpurbit At smart_meter {Apri 27, 2009, £:50 p.m. E5T).
"Energy.gowRecovery, US. Department of Energy, Pilars of Recovery {n.d), httpfaww.ene mygowtecoverypillars. him
(under Moderaizing the Electric Grid), The American Recovery and Relnvastment At of 2009, Pub. L. No. 111-5, 123 Stat.
115{2008), in Title IV includes 34,5 billion to support the development of the smart grid. Specifically the Act makes avaitable
$3.4 bilfien In grants to utiities and other entites for smarigrid upgrades to the electric grid and $620 mifien i new
awands for demonstrations of smart-grid technologies and targe-scale energy storage, These two program inftiatives rquire
pubicpeivate cost sharing that represents 2 $2.8 bifion Investment in modernizing the electric grid (see U.S, Downany
o Brancy, DOEAF-0043, Dersment of Enaney FY 2011 Conanrssinia, Buoaer Request 501 (2010), hittp:ibit fyfdoa_budgat),

The Smart Grid, supra note 1.
5d at 29,

i, at 13,

*d, 2t 7, 17 {Noting "power outages and intermuptions ... cost Americans st feast §150 bifion eath year—about $500
for every man, woman and child,” id, 3t 51,

., at 17,
i, at 7-9.
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companies and their customers.'¥ Bach
customer’s real-time usage data will be
relayed to a compatible device, such as
an in-home display, computer, phone,
or smart appliance that may be pro-
grammed to reduce usage during times
of peak demand. Usage reduction may be
accomplished automatically in response
to signals to an appliance from the smart
meter itself, in response to remote sig-
nals transmitted to a smart meter or ap-
pliance frora the utility company, or in
response to manual or automatic input
by the consumer who has gotten notice
that there is a peak-demand signal,”

The smart grid through smart meter-
ing will use “demand response pricing”
that gives customers a financlal incen-
tive to reduce usage during times of peak
demand.’? Most people currently pay a
flat rate for electricity but, under smart-
meter programs, will shift to time-of-use
or dynamic pricing.'® Electricity rates will
vary with the utility's cost of generating
the electeicity when the consumer uses
it. Because electricity is more expensive
to produce and transmit during peak de-
mand, higher rates will apply to electrie-
ity used during that period—often in the
daytime and especially in the summer.”
Consumers will have to shift their usage
to off-peak hours to offset the cost of the
meters and to save money on electricity
bills,

Exhibit No. __ (CME-5)

Disproportionate Burdens on
Low-Income People

Low-income people, for whom energy
prices are already unaffordable, need
advocates to help protect them from
the disproportionate burdens that the
smart grid—and smari-meter programs
in particular—may impose upon them.
Advocates must engage early in smari-
grid implementation to ensure that low-

.income people have adequate access to

affordable electricity. Because public
utilities have been granted an exclusive
franchise to provide 2 necessary service,
they have common-law and statutory
duties “to serve on reasonable terms all

thosewho desire the service itrenders,”*

Regulators are obligated to set “just and
reasonable” rates.® This is to ensure that
all people have access to essential utility
services,™

Advoecates should ensure that rate setting
for smart-meter programs, which will
eventually be implemented throughout
the nation, is transparent, accurate, and
realistic. Many smart-meter programs
planned or implemented to date fail to
meet these criteria.¥ Low-incorme peo-
ple may have greater difficulty than do
wealthier people in responding to prie-
ing signals ostensibly designed to help
consumers reduce their usage and their
electricity bills. Low-income people are
also unlikely to be able to afford energy-
efficient or snart grid-—-compatible appli-
ances and devices to reduce usage auto-

1%d, at 14. {“People are often confused by the terms Smart Grid and smart meters, Are they not the same thing? Not
exactly, Metering Is just one of hundreds of possible applications that constitute the Smant Grid; a smart meter is a good

axample of an enabling technology....”).

154, at §§ {eqlaining that the "price signa’s are refayed to ‘smart” home controllers or end-consumer devices fike
tharmestats, washer/dryers and refrigerators—the home’s major energy-users”; the devices then automatically Incrase or
decrmase power based on “consumers' leamed wishes” potentlally leading to big enssgy savingsh

See Fioowe Enmay Ricimatore Connssson Sts, Docker No, AD09-10, Nanonu Acmiont Pun e Desao Rrsronse 3 (2010),
hitpbit leere_demand_response; Frank A, Wolak, An Experimental Comparison of Critical Peak and Hourly Pricing: The
PowerCenteDC Program {draft for Power Confarence, March 13, 2010), http:/bit. ywolak_pridng.

HFor examples of time-based pricing plans [kely to be used, ses Walters, supra note 6, at 3.
5The Smart Grid, supva note 1, al 13-14,
#Jnited Gas Company ¥ Rafroad Convnission, 278 U 3, 300, 309 {1929).

Ugaderal Power Commission v Hope Natural Gas Company, 320 US. 591 {1944), Sz2e generally Principfes of Energy and
Watar Security for All Americans (May 2006), hitp/bit.lyfnacf_energy_sec.

iigee Croous Hauncaras, Mo Consovn Law Comen, Access vo Unury Seavee (4th 2d, 2008},

uSge AARP et 2k, The Need for Essantial Consumer Protections: Smart Metering Proposals and the Move {o Time-Based
Pricing 5 {2010}, http it ffaarp_consumer_prot.
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matically during times of pesk demand,
Unlike wealthier people, they will have to
monitor carefully and reduce their elec-
tricity usage manually to avoid incurring
higher bills, %

Challenging unrealistic or flawed as-
sumptions, advocates should urge law-
makers to bolster weatherization and en-
ergy assistance programs.® This will help

- defray the cost of smart-meter programs
and ensure that low-{ncome people have
universal access to adequate amounts of
electricity. Advocates must ensure that
adequate safeguards are in place to pro-
tect consumers against business prac-
tices that make consumers vulnerable
to financial, security, and privacy risks,
Despite claims to the contrary, very few
low-income people will benefit from
smart grid-related jobs,

Unaffordable Utilitics Pose Signifi-
cant Health and Safety Threats, When
people cannot afford to pay their util-
ity bills, the consequences are far worse
than merely darkened homes. With 39.8
million people living below the federal
poverty level in 2008, the scope of the
problem of unafferdable utilities is such
that it threatens public health and safe-
ty.* People who cannot afford to pay for
their utilities may resort to heating or
illuminating their homes with candles,
ovens, or kerosene heaters, which may

What Is the Smart Grid and Why Should We Care?

increase the risk of fire, poor air qual-
ity, and even carbon monoxide poison-
ing. Those who cannot afford utilities
may use inadequate heating and cooling,
which may create or exacerbate health
conditions.” Many health conditions—
including cardiac and respiratory ili-
nesses from which low-income people
suffer at disproportionate rates—are ag-
gravated by exiremes in {emperature.”
Age, discase, and various medications
make it difficult for the body to maintain
its own temperature.® Indeed, lower so-
clogconomic status means greater risk
of temperature-related death, especially
for older adults who are particularly vul-
nerable to temperature extremes.™

Low-income people who face challeng-
es in paying their energy bills are often
“food insecure,” meaning that they are
at risk of not earning enough income to
purchase sufficient groceries at any given
time.” In fact, the relationship between
hunger and utility costs is predictable.
Low-income people in northern states

are more lkely to experience hunger in -

late winter and early spring when heat-
ing costs are high, while those in south-
ern states are more likely to go without
food in late summer due to high air con-
ditioning costs.’* Food Insecurity may
cause developmental delays in children
and increase the use of public health
services.’ More than five million adults

MMolak, supra nete 17, 2t 27 {eoncluding that "{the experimental results demonstrated that the presence of a smart
thermaostat Increasad the absalute valie of the hourly average treatment effect for all customer types and pricing plans®).

Msee fessica Sklarsky, How to Use the Weatherization Assistanca Program to Green Affordable Multifamily Rental Housing,

in this Issue,

Carmen DeNavis-Walt et &l U.S. Census Bureay, lncome, Poveity, and Health inturance Coverage in the United States:

1008, at 13 (2009), hilp//bit yMvelt_census,

#John Howat & Phifene Taormina, Home Energy Costs: The New Thveat to lndependent Living for the Nation's Low-income
Edery, 41 Cummsnoust Revew 552, 562 {Jan.-Feb, 2008). See generally Centers for Dissase Control and Prevention,
Heat-Related Deaths—United States, 1999-2003, 55 Moaxomy xo Monwary Wenay Reroxr 756 {2006), http/bit /mmw._

heat_deaths.

Mmynne Page Snyder & Chiristopher AL Bakes, AARP Public Policy Institute, Affordable Home Energy and Heafth: Making the
Connections 6, 14 (2010}, htipibitly/sarp_energy_health; see also Hupax 1 4., supra note 22,

BSnyder & Baker, supra note 28, at 6; Centers for Disease Control and Prevention, supra note 27, at 797,

S nyder & Baker, supra note 28, at £1-13. For more on <Imate change and heatth, see Marice Ashe & Robin Salsburg,
Using Climate-Change Policy to Improve Low-income Commundties’ Health, In ths Issue.

MHalional Energy Assistance Directors’ Assoclstion, Fhe Low Incama Home Energy Assistance Program: Providing Heating
and Cooling Assistance to Low Income Families 12 (Nov. 26, 2007), hitpibitlyicomd2n.

HH.

3d.; Ruth Rose-Jacobs et al, Household Food lnsecurity: Assaciations with At-RIK infant and Toddler Developrrent, 121

Proumiics 65, 69-70 (2008},
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60 or older have experienced food inse-
curity.* In 2 recent nationwide survey of
Low-Income Home Energy Assistance
Program (LIHEAP) recipients, 32 per-
cent said that they went without food for
at least one day during the last five years
because they needed to pay their energy
bills instead of buying food.'s

Low-income and older houscholds
spend a greater proportion of their in-
come on energy, This is partly becanse
theyuse older, less efficient appliances.’®
But rising energy costs also consume
a greater percentage of their stagnant
monthly income.” Households below the
federal poverty level receiving LIHEAP
assistance may spend over 16 percent of
their monthly income on energy, while
wealthler houscholds spend only 3.6
percent of their income on energy bills.**
Moreover, LIHEAP funding levels are
not sufficient to meet the need. Only 16
percent of income-eligible households
receive any benefits, and funding levels
are down.” The pressure to cut federal
spending will continue to grow, putting
this and other low-income assistance
programs at risk.

Smart-grid implementation will further
increase the energy-affordability gap,
which is already enormous. Energy bills
of low-income households exceeded by
$39.6 billion what they could afford at
zo08—2009 winter heating fuel prices.+°
A contributing factor is that residential

Exhibit No. __ (CME-5)

electric rates in the United States rose
24.4 percent hetween 1996 and 2006.#
From 3003 to 30049, the price of resi~
dential electrical service jumped an ad-
ditional 22 percent.* When the costs of
the smart grid are added to these already
high bills, millions more of low-income
people may be forced to make difficult
choices between paying for electricity
and purchasing other necessities such as
food, medicine, and shelter.

Recommendation: Advocates should edu-
cate regulators about the significant hu-
man and societal costs posed by setting
utility rates that may become more un-
affordable under smart-grid and smart-
meter programs, Energy assistance pro-
grams for low-income people must be
preserved and bolstered. Subsidy pro-
grams with onerous application and cer-
tification requirements should be sim-
plified to encourage greater participation
and protect against loss of service ¥

Smart-Meter Expenses and Benefits
Should Be Scrutinized. The costs to
conswraers of participating in smart-
meter programs may outweigh the po-
tential benefit of reduced electricity
bills, This could discourage many peo-
ple—regardless of income—from par-
ticipating voluntarily in a smart-meter
program.# Basie smart meters may cost
as much as $600 each, and technology
needed to enhance smart meters so that
they can be controlled remotely may add

MUnderstanding Older Adult Hungar Facts-at-a-Glance, AARP's Disrrat Newsstuswo, httptbit bfaarp_older_adult_hunger

{funa 2, 2010}

Mhnorwe By Asssusict Drzcions Assoamion, 2008 Nanoww Ereacy Asestance Suney 61 {2000), http/bithyneada_

<omm,_stnmey.

IHowat & Taormina, supra nots 27, at 555-56.

T Snydar & Baker, suprm nota 28, a2t 15: Howat & Taorming, supra note 27, at 558-61,

MSea Snyder & Baker, supra note 28, at 14 and fig. 1; see also Hanac ot L, SUpva note 22,

MOmCE oF CoumunTy SBicEs, ADLRLTIATOH fok CHUEHN 440 FanLies, U5, Deakmven of Haum ao Huvom Sexvices, UHEAP
Hore Ererar Notesoox ron Fisas Year 2008, at 29 (2010), httpuibit &y/dhhs_bheap_ntbk.

“Fishey, Sheehan & Coltan, Public Finance and General £conomies, On the Brink: 2009: Home £nergy Affordabitity Gap

{April 20100, hitp#bit lknergy_gap,
“Howat & Teormina, supea note 27, at 552, 557,

A, Energy Information Administration, U.S. Department of £nergy, Electric Power Monthly, Teble 5.3, Average Retal
Price of Elactricity to Utimate Customers: Total by End-Use Sector {2010}, hitp/bit lyidos_elac_price.

“Howat & Tzomina, supra note 27, at 562-63.
“Hapa 1 4, supra note 22, at 141,
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hundreds more to the price tag.* Utili-
ties have sought to recover the costs of
installing smart meters through ratepay-
er surcharges even before making smart-
. meter investments or providing bencfits
to ratepayers.t

Regulatory challenges to smart-meter
programs based on the expense of smart
meters have succeeded throughout the
country, State regulators in Indiana
found that the projected $450 million
cost to install Boo,000 smart meters was
not justified by the comparatively low
benefits of using the meters.# A smart-
meter program in Virginia, where regu-
lators raised serious doubts as to the
claimed benefits, has been scaled hack
and delayed.*® In Maryland a proposed
smart-meter plan was rejected initially
because the costs outweighed the ben-
efits, Although smart meters have been
installed in California, regulators have
instituted a formal Investigation into
over 6oo complaints about high bills
associated with smart meters and an-
nounced an independeat study of re-
ported metering problems.

The total costs of smart-grid programs
have also come under fire. In Colorado
regulators balked at the ever-increasing
price tag of a Boulder smart-grid pro-

Exhibit No. ___(CME-5)
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gram.# The utility huilding the smart-
grid estimates that it will cost $42.1 mil-
lion to complete the grid, which includes
consiruction of a fiber network as well
as smart meters (excludi.ng operation
and maintenance costs).$* This is nearly
thiree tinnes higher than the $15.3 million
that the utility estimated when the pro-
gram was announced in March z608.¢’

Advocates must scrutinize the full costs
and benefits of proposed smart-meter
programs to ensure that they are eq-
witable and serve the public interest.
Por example, the cost to parficipate in a
smart-meter program is not lmited to
higher utility bills and the cost of buy-
ing a smart meter, Conswmers will also
have to purchase devices that allow the
smart meter to communicate digitally
within and without the home. These in-
clude compatible displays, computers,
and smart appliances. The costs of com-
patible devices are not typically factored
into smart-meter program proposals but
will have an impact on ratepayers,

Many people will not purchase smart ap-
pliances and devices especially if they
cannot afford them or if they rent their
homes and do not own the appliances.®
In fact, regardless of income, the pur-
chase of new appliances is highly cor-

o,
HSee AARP et 2., sipra note 23,

Tposting of John Downey, Duke Scaling Back §18 Midwest “Smant-Grid® Han, Crorme Busress Joumid, http/bithy/
charlotte_biz_journ (Feb. 16, 2010, 9:48 am, ESTY, se¢ also Posting of John Downey, Tax Ruling May Clear Duke for
$200M Grant, Crusore Busress Jovaa, hitpibit yichariotte_biz_i grant (March 14, 2010, 201 pm. E5T).

wfrginia Utility Belays Smart Meter Beployment, SsustMeros, httpJ/biL fsmart_meters va (Feb, 16, 2010); Posting of
Holly Martin, Dominjon's Smart Meter Rollout Dalayed in Nodthern Virginla, Boweacod, htp#bit bfexaminer_smart
(Feb. 20, 2010, 10:3t am.).

“alex Domingues, Associated Press, Utity; Md. Decision May Kil Smart-Meter Frogram, Bcocnaena Bussasiwee, June 2,
2010, httpbit hfap_md_smitged. The program was approved recently with improvements for consumers {s¢e AARP ot
al, supra note 23),

“Siructure Consulting Group, PGRE Advanced Metering Assessment Report Commissioned by the Cafifornfa Pubfic
Utifities Commisslon & (20£0), http/bit fyfcpuc_melers.

"Posting of Stephen Munro, Regulators Throw & Curve at Xeel Energy’s SmartGridCity, Gresmecrsno, httpADit Iyt
smartgridcity (Jan 15, 2010).

Bgoulder Smart Grid Costs Blow Up-~PUC Orders More Transparendy. Latest Rate Increase Charges All Colo. Customers
for Bautder's GIHdL TraprsManars.com, hitpyibithyrdg_mkt_sm_gd {Feb. 6, 2010, 19.53:47 EST).

iy,

$Seq, 0.9, Lucas W. Bavis, Evaluating the Slow Adoption of Energy Efficient Investments; Are Renters Less Likely to Have
Energy Efficent Applances? (Natl Bureau of Econ. Research, Working Papar Ho. 16114, 2010); see also Wima Mert,
Inter-university Research Centre for Technology, Work and Culture, Consumer Acceptance of Smart Applances 30-35

(2008), hitpbitly/ment_smarta.
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related with the purchase of a new home
and with the need fo replace appliances
that no longer function or are obsolete,®
For example, many low-income people
kave older, less energy-efficient appli-
ances and may not replace appliances
gven if they are nonfunctioning.s® Older
people in particular are less likely to buy
“smart” appliances which they may deem
unnecessary or too “high-tech.” Without
the proper appliances and devices, many
people will be forced to make a much
greater direct effort in order to respond
to price signals, This will jeopardize the
potential of the srart grid to function
properly.st

Many wealthier and younger households
already pay for broadband access, lead-
ing utilities not to include this cost in
smart-meter program proposals, The
pemsistence of the “digital divide™ means
that lower-income and older people may
also bear additional ongoing monthly ex-
penses for broadband access and devices
in order to participate in smart-meter
programs.® Broadband Internet service
may be unaffordable or, in some areas,
unavaifable.s? Adoption of broadband In-
ternet service stands at only 34 percent
in rural areas compared to nearly double
that rate in urban and suburban areas.®
Broadband Internet adoption also differs
among states. One study showed that g1

Exhibit No. __ (CME-5)

percent of the variation in the adopHon of
broadband Internet technology between
states was explained primarily by “demo-
graphic and economic conditions such 25
household income, education and, most
significantly, income inequality."®

Recommendation: Advocates should seru-
tinize the asserted costs and benefits of
a smart-meter proposal to ensure that
it accurately reflects the full expense to
a low-income consumer and does not
oversiate the likely benefits. To help re-
duce the smari-meter installation ex-
penses and ongeing higher rates, utility
regulators 2nd policymakers should sub-
sidize necessary meters and compatible
devices and appliances.”® They should
also ingtitute complementary energy ef-
ficientgy measures such as weatherization
programs to help low-income people
reduce their utility usage and ensure af-
fordable access to energy-efficient ap-
Pliances,

Employment Opporfunities Are Un-
likely to Benefit Low-Income People.
Some smart-grid proponents may seek
to assuage the fears of regulators and oth-
ers about the burdens that smart-grid
programs will impese upon low-income
people by elaiming, among others, that
the smart grid will be a catalyst for cre-
ating thousands of new jobs.* Por ex-

#turomonitor Interpational, Consumer Applances In the US (2010}, hitp/bitbfeuromonitor_app ("volume sales of
major appliances are not only largely comelated with new homes sales, but also home remedeling projects....).

“aiters, supra note 6, at 5; sae AARP et of,, supra note 23, at 11 n.i9.

FAU.S. Department of Energy report states that [djesianing and retrofitting household appliances ... with technology to
communicate and respond to market signals snd user preferences via home aliomation technology will ba a significant
challenge. Substantial investment wil be required...” (U).5. Depattment of Energy, Smart Grid System Report 50 {2009),
httpbit Iyfdoa_smart_g, rpt). The report goes on 10 state that, urless markst slgnals ar communicated and msponded
to by consumess quickly, “the power system will not be Rexdble enough to provide the market transparency ot the price

signals required {or & functloning enargy market” (id) {citation omitted).

"fatienal Telecommunications Information Administration, i.rs. Depariment of Commerce, Digital Nation; 215t Century
America’ Progress Toward Universal Broadband Intemet Access (Feb. 2010), hitp/bit lyintla_interney; see Lea Ralnle, Pow
Research Centey, Internet, Broadband and Cell Phone Statistics Uan. 5, 2010}, hitp/bit. lypew,_internet.

PE.g, many rural sreas do not have access fo the Internet (Natienal Telecommunieations Information Administration,
supra hote 5B, Rainle, supe nole 58). For the rural dighal divide, see Posting of Nate Anderson, U5, Ruraf Broadband:
You Can Get K, 8ut You Can't Afford &, Ans Tecrnacy, hittpibit fanderson_broadband (March 6, 2008, 10:06 p.m.), which
discusses the Intemet industey report by David P, MeClure, U5, intermet Industry Aasociztion, Deployment of Broadhand
to fural America (March 4, 2008), hitp /bt husila_rural.

PieClure, supra note 59, at 15,
Y4, at 16,
“5nyder & Baker, supra note 28, at 10,

FKEMA, The US. Smant Grid fevolution: KEMAS Perspectives for job €reation (Dec 23, 2008), hitp/bitykema,
smartgrid.
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ample, in order to create jobs rapidly for
a large number of unemployed workers,
the American Recovery and Reinvest-
ment Act earmarked millions of dol-
lars for employee training. Under the
stimulus plan, green job training grants
of $150 million were atlocated to sup-
port programs "that help disadvantaged
populations find ways out of poverty and
fnto economic self-sufficiency through
employment in renewable energy indus-
tries”5 .

But implementation of the smart gridwill
likely lead to a net loss of jobs.* Automa-
tion will eliminate meter-reading jobs
needed for the current grid, % Greation of
domestic manufacturing jobs is expected
to number oanly in the hundreds because
much of the manufacturing of smart me-
ters and appliances can be automated or
accomplished overseas.®® Some mainte-
nance positions may be created to service
both meters and appliances, but existing
maintenance experts will likely fill those
positions,

Furthermore, low-income people typi-
cally do not have the education for the
highly technical positions that the smart
grid will create, Low-skilled people are
anticipated to have access only to jobs to
install smart meters, which can be ac-
complished by workers with fewer skills
after only minimal training, % At current
rates, only as many as 10,600 temporary
smart-meter installation jobs would be

Exhibit No. __ (CME-5)

What Is the Smart Grld and Why Should We Care?

created, lasting for no more than two
years after the stimulus funding runs
out,” Current employees are likely to fill
these positions, however.

Recommendation: Advocates should en-
sure that the claims of job benefits for
low-income people are not overstated in
an attempt to placate the concerns that
regulators may have about the burdens
imposed by the smart grid.

Pricing Must Be Suited to Usage Needs
of Low-Income People, Before addi-
tional smart-meter programs are imple-
mented, more information is needed
about how low-income people are likely
to respond to price signals and what might
help them respond to these signats. The
assumption that all electricity consum-
ers can shift their usage to off-peak times
in order to reduce their energy bills is
flawed and unrealistic.” This is because
low-income people have, compared fo
wealthier people, fewer appliances that
they can twrn off, and they may not be able
to shift their already minimized usage to
off-peak times.” People in single-family
homea and homes with central air con-
ditioning respond to price signals more
sirongly than people in multifamily units
and those without central air condition-
ing.? The homes of lower-income people
are smaller, on average, and tend to have
fewer high-energy-consuming devices
than the homes of higher-income peo-
ple.# In fact, half as many low-income

HGreen Jobs Act of 2007, t1, X of the Energy independence and Security Act of 2007, 29U5.C. § 2918e).

“Press Raleass, U.S. Depariment of Labor, US, Department of Labor Announces $150 MiTien n “Pathways DUt of
Poverty* Tralning Grants for Green Jobs (lan, 13, 2010), hitpbit lyfdol greenjobs; see Elena Foshay, An Industry at the
Grossroads: Greating Quallly Green-Collar Jobs b Energy Efficlency, in (Nis ssue.

“Posting of Sunil Sharan, The Green Jobs Myth, Waseiatcs Post, httpabitdysharen_globs (Feb, 26, 2010).

“Haward A, Scoft, A Call to Action: Implementing the Smart Grid Initiatives In President Obama's Stimulus Plan 4 (2007),
hitpbitlyfscott_stimulus_grid; ses also Sharan, sueva note 66.

Rsharan, supra note 66,
*Scott, supra note 57, 2t 2-4,
i, at 3,

PWalters, supra nota 6, at 5.

Tid; U, Enargy Information Administration, U.S. Depariment of Energy, 2005 Residential Energy Consumption Survey:
Energy Condumplion and Expenditures Tables, tbl, Usg {n.d), hitpubitiplela doe_ush; Omeon Dyianacs Comornon, Care
LisHT Conmacy 17 A, Matacrinrs Risoovma Asriac Savmanol SUmvey, Vot 2 SUbviaky RESULTS 200 Ariivss 123-36 (2002),
httpubitly/mass survey; Michael MeGann & Jeremy Moss, Univarsity of Melbourne, Srrart Meters, Smart Justice; Energy,
Poverty and the Smart Meter Roflout x-x04, 39-45 2010), hitpbit mcgannandmoss.

PSeq McGann & Moss, supra note 72, at 35-36.
TOmrecH Dvisnacs Conroranen, supia note 72, at 123-36.
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houscholds as higher-income ones have
central air conditioning, and they use
it less frequently.’s Only 69 percent of
low-income households have a clothes
dryer and 46 percent have a dishwasher
compared to 91 percent and 86 percent,
respectively, of higher-income house-
holds.#

Furthermore, demand for electricity in
households with people who are unem-
ployed, retired, have disabilities, or act
as caretakers for children or older people
is likely to be relatively high and inflexi-
ble during the peak daytime hours," This
is parttcularly true for individuals whose
lives depend on electric medical devices,
such ae oxygen generators, Accordingly,
some pricing models, particularly those
with rebates for reducing use rather than
sharply Increasing rates during peak de-
mand, may be better suited to help low-
income people and others gave money
without burdening those who arg unzble
1o shift to off-peak usage.”

Recommendation: Advocates should press
utility corapanies and regulators to study
further how best to set rates to avoid
harming low-income people and these
who rely on electricity for medical de-
vices,

Protection Against Sexvice Disconnec-
tions Must Not Be Circumvented. Some
utility companies use smart meters that
require prepayment for encrgy usage or
have smart meters with service limiters
that automatieally shut off service fo cus-
tomers with unpaid utility bills, The use
of these kinds of smart meters enables
utility companies to circumvent essen-

Exhibit No.

tial—albeit limited—procedural protes-
tions designed to prevent service discon-
nections,™ A person who cannot afford to
reload & prepaid meter or pay past-due
utiltity bills is forced to self-disconnect.®
Utility companies favor prepald meters
dnd service limiters because they make
it easier to collect owtstanding debt and
prevent customers from accumulating
additional debt.® A utility company can
simply shut off service or refuse to reload
a prepaid meter until il debts are paid,

The consequences of not having pro-
cedural protections in place to guard
against the loss of utility service can be
devastating. A utility company in Bay
Gity, Michigan, implemented a policy of
installing service limiters on smart me-
ters, The service limiters cause a circuit
breaker in the smart meter to blow out
like a fuse when usage exceeds a prepaid
limit, In January 2009 a 93-year-old man
froze to death when his service limiter
was tripped over the weekend, cutting off
his electricity. The victim apparently was
nevertold howthe service limiterworked.
When a neighbor discovered him, money
evidently intended to pay the utility hill
was found stacked on the kitchen table.

Recommendotion: Regulators should en-
sure that consumer protections are not
cireumvented by smart-meter features.
For example, service should not be dis-
connected when a customer is unable to
recharge a meter, whether due to the time
of day, lack of transportation, sickness, in-
firmity, incapacity, or certain other hard-
ships. Adding age- or disability-based
antitermination requirements to protect
particularly vulnerable low-income older

4. at 126.

Ml 12829,

Yses McGann & Mots, supra note 72, at 12,
T™Wolak, supra note 17.

Cevin Jewell, Manipulated, Misled, Ignored, Abused: Resldential Consumer Experisnce with Eleclric Bergulation in the

\nited Kingdom (Fall 2003), hitpu/bit hfewet_retall_elec.
xid,

id; Rebecea Smith, More Utitly Bifs Go Unpakd: Consumers’ oonomic Struggles Spur Mers Power Shutoffs as Fims
Step Up Collactions, Wi Sieter louniay, Now. 3, 2008, a1 A3, httpibit s utifty bif,

m5cott Michels, Mihigan lnvestigates Freezing beath of 83-Year-Old, ABC Nens, Jan, 21, 3003, hitprifoit byfabe_mich;
Comment of Low-incoma Weatherization and fuel Assistsnce Program Hetwork, Wastern Massachusetts Electric
Company, Smart Grid Pilot Plan, D.AY, ©9.34 (Mass. Dept of Pub. Ui, June §5, 2009) (prepared by John Howat, Naticnal

Consumer Law Center), htipy/bit lyhowat_comments.
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people, farailies with children, and peo-
ple with health risks or medical devices
may be necessary, Mandatory prepaid or
service-limiting meter programs should
be prohibited, Allowing such programs
would give companies an wnrestrained
ability to shut off a household's utilities
without proper notice and without access
to court proceedings to seek redress,

Imprudent Inveshment and Deceptive
Business Practices in an Evolving Mar-
ketplace Must Be Prevented. Because
smart-grid technologys still developing,
there is a significant risk that utility com-
panieswill pass onthe costs of imprudent
Investments in technelogy (or technol-
ogy that may soon become ohsolete) to
their customers and encourage or require
their customers to make similarly unwiee
investments. Ratepayers should not he
forced to bear such expense or risk. For
example, if a utility markets time-of-
usage heating or cooling systems based
upon a cost-benefit analysie which as-
sumes that reasonable off-peak daylight
hours will be available, the utility should
not he permitted to elixninate all off-peak
daytime hours,

Recommendation: Advocates and regu-
lators should educate consumers about
the risk of investing in the still-evolving
smart-meter technologies. Consumers
must also be protected from deceptive
marketing claims, Incorporating en-
hanced consumer protections upfront
is particularly important in light of con-
sumer complaints against utitity compa-
nies typically having to be heard by util-
ity regutators, Utility proceedings are not
well suited for disputes about residential
billing or deceptive practices.”

Privacyand Security Must Be Protected.
Advocates should encourage utility com-
panies to resolve privacy and security
concerns raised by smart-grid technology
before the program is widely implement-
ed. Smart-grid technology inherently has
the potential to reveal unprecedented de-
tailed personal information about autility
consumer’s personal habits, preferences,
behaviors, and whereabouts. Any entity

What Is the Smart Grld and Why Should We Care?

with access to energy-use information
of its customers would be able to deter-
mine when customers are at home, what
time they cook dinner, whether theyuse a
microwave or ¢conventional oven to do so,
and even which television commerelals
cause them to open their refrigerators,
The extremely high value of such data to
marketers, debt collectors, scammers,
and crammers makes the information
particularly susceptible to misuse. Unless
access to such data is avidly protected,
people’s personal and financial privacy
and even their physical safety could be at
risk,

Recommendation: As smart-grid-technol~
ogy s designed and adopted, advocates
must insigt that strict safeguards to pro-
tect privacy and security are adopted, ad-
hered te, and regularly reviewed for ef-
fectiveness,

Low-income people need advocates to
anticipate pofential smart-grid imple-
mentation's threats to their health,
safety, and privacy. Advocacy is needed
before smart-meter programs are im-
plemented to prevent harm caused by
unaffordable electricity rates and cir-
cumvention of consumer protections.
In particular, advocates for low-income
people should ensure that all the costs
associated with smart metering are in-
cluded in the smart-meter program
proposal. Advocates should ensure that,
where a smart-meter program is imple-
mented, low-income households receive
subsidies to pay for new technologies and
receive weatherization assistance. The
smart-meter program pricing schemes
must not harm low-income people or
peoplewith disabilities who mayhave in-
elastic demand. And procedural protec-
tions against disconnection from smart
meters must be enhanced to take into ac-
count new technologies,
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BFor a ful diseussion of consumer protection features that are recommended 1o safeguard consumer interests, see
John Howat & Julia Deventhary, National Energy Asistance Directors’ Association, Public Service Commission Consumer
Protection Rules and Regulations: A Resource Guide {luly 2008), htipibit h/neada_consumer,
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