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DOCKET TC-111306

SETTLEMENT AGREEMENT




1 
This settlement agreement (Agreement) is entered into by all parties to this proceeding for the purpose of resolving all issues raised in the above docket.

I. PARTIES

2 
The parties to this Agreement are Miller Schmer, Inc., d/b/a Seattle Express (Seattle Express), Shuttle Express, Inc. (Shuttle Express), and Staff of the Washington Utilities and Transportation Commission (Staff) (collectively, “the Parties”).

II. RECITALS

3 
Seattle Express is an auto transportation company regulated by the Washington Utilities and Transportation Commission (Commission).  Seattle Express currently holds authority under Certificate No. C-1052 to provide passenger service between hotels in the City of Renton and the Pike Place Market; between hotels in the City of Sea-Tac, South Center Mall, Pike Place Market and Cruise Terminals 66 and 91; and between hotels in the City of Tukwila, South Center Mall, Pike Place Market, and Cruise Terminals 66 and 91.

4 
On July 20, 2012, Seattle Express filed an application requesting an extension of authority to allow Seattle Express to transport passengers from Cruise Terminals 66 and 91 to Sea-Tac Airport.  Shuttle Express holds authority to serve this route and protested Seattle Express’ application.

5 
The Commission held a prehearing conference on November 22, 2011.  At Seattle Express’ request, the Commission stayed the proceedings pending action in the upcoming state legislative session on proposed legislation to remove from Commission regulation certain aspects of auto transportation company operations, including market entry.  The legislation did not progress, and the Parties entered into negotiations aimed at settling the dispute in this matter.

III. AGREEMENT
6 
The Parties have reached agreement on all of the issues raised in this docket and present their agreement for the Commission’s consideration and approval.  The Parties therefore adopt the following Agreement, which the Parties enter into voluntarily, to resolve the matters in dispute between them and to expedite the orderly disposition of this proceeding.

A.
Amended Requested Authority

7 
Seattle Express agrees to revise the description of its proposed service and thereby restrict the authority it requests, as follows:

From hotels in the cities of Tukwila or Sea-Tac to the Sea-Tac Airport with a required intermediate stop at Cruise Terminal 66 or 91 on a single-fare ticket.

With this extended authority, Seattle Express will transport passengers from hotels in the cities of Tukwila and Sea-Tac to Sea-Tac International Airport, by way of Cruise Terminal 66 or 91, with an optional stopover at the cruise terminals.  Draft tariff pages reflecting the revised proposed authority are attached to this Agreement as Attachment A.

B.
Withdrawal of Protest

8 
Based on the modifications to Seattle Express’ proposed service, set forth in the paragraph above, Shuttle Express agrees to withdraw its protest of Seattle Express’ application for extension of authority.

C.
Public Convenience and Necessity

9 
The Parties agree that the proposed service, as modified by this Agreement, is necessary and will be a convenience to the public and that, under RCW 81.68.040, the Protestant does not object to the grant of this authority, as amended.  In support of this contention, statements of need for the proposed service from a hotel and from a South King County visitor’s bureau are attached to this Agreement as Attachment B.

IV. GENERAL PROVISIONS

10 
The Parties further agree that this Agreement reflects the settlement of all contested issues between them in this proceeding.  The Parties understand that this Agreement, including the admissions contained herein, is not binding unless and until accepted by the Commission.  If the Commission does not accept this Agreement, including all of its terms and conditions without change, then the Parties shall be free to assert their pre-settlement positions and agree that neither this Agreement nor any statements or admissions contained herein shall be admissible or used for any purpose in this docket or any other proceeding for any purpose.  

11 
The Parties agree to cooperate in submitting this Agreement promptly to the Commission for acceptance.  The Parties agree to support adoption of this Agreement in proceedings before the Commission.  No party to this Agreement or its agents, employees, consultants, or attorneys will engage in advocacy contrary to the Commission’s adoption of this Agreement.  

12 
The Parties agree (1) to provide each other the right to review in advance of publication any and all announcements or news releases that the other party intends to make about the Agreement (with the right of review to include a reasonable opportunity to request changes to the text of such announcements), and (2) to include in any news release or announcement a statement that the Staff’s recommendation to approve the Agreement is not binding on the Commission itself.  

13 
The Parties have entered into this Agreement to avoid further expense, inconvenience, uncertainty, and delay.  The Parties recognize that this Agreement represents a compromise of the Parties’ positions.  As such, conduct, statements, and documents disclosed during negotiations of this Agreement shall not be admissible as evidence in this or any other proceeding, except in any proceeding to enforce the terms of this Agreement or any Commission order fully adopting those terms.  This Agreement shall not be construed against either party because it was a drafter of this Agreement.  

14 
By executing this Agreement, no Party shall be deemed to have approved, admitted, or consented to the facts, principles, methods, or theories employed in arriving at the terms of this Agreement, nor shall any Party be deemed to have agreed that any provision of this Agreement is appropriate for resolving issues in any other proceeding, except to the extent expressly set forth in the Agreement.

15 
The Parties have negotiated this Agreement as an integrated document to be effective upon execution.  This Agreement supersedes all prior oral and written agreements on issues addressed herein.  Accordingly, the Parties recommend that the Commission adopt this Agreement in its entirety.  

16 
The Parties may execute this Agreement in counterparts and as executed shall constitute one agreement.  A signed signature page sent by facsimile or email is as effective as an original document.  

17 
The Parties shall take all actions necessary as appropriate to carry out this Agreement.  

18 
In the event that the Commission rejects all or any portion of this Agreement, or accepts the settlement upon conditions not proposed in this Agreement, each party reserves the right to withdraw from this Agreement by written notice to the other party and the Commission.  Written notice must be served within 10 business days of the Order rejecting part or all of this Agreement or imposing conditions not proposed in this Agreement.  In such event, neither party will be bound or prejudiced by the terms of this Agreement, and the Parties agree to request the prompt reconvening of a prehearing conference and to cooperate in developing a procedural schedule.
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	MILLER SCHMER d/b/a SEATTLE EXPRESS 
	SHUTTLE EXPRESS, INC.

	
	

	___________________________________


DAVE W. WILEY

Williams Kastner
601 Union Street, Suite 4100

Seattle, WA 98101

Counsel for Miller Schmer

Dated: ___________________, 2012.
	______________________________

BROOKS E. HARLOW

Lukas, Nace, Gutierrez & Sachs, LLP

8300 Greensboro Drive, Suite 1200

McLean, VA  22102

Counsel for Shuttle Express

Dated: ___________________, 2012.




Washington Utilities and
Transportation Commission Staff

ROBERT M. MCKENNA

Attorney General

___________________________________


JENNIFER CAMERON-RULKOWSKI

Assistant Attorney General

Counsel for Washington Utilities and

Transportation Commission Staff

Dated: ___________________, 2012.

SETTLEMENT AGREEMENT - Page 6 of 6

