' R | SERVICE DATE
o - 0CT 10 1991,

BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of Amending
WAC 480-120-141(10) (b)
Relating to Alternate
Operator Services.

DOCKET NO. UT-910828
GENERAL ORDER NO. R=-348

ORDER AMENDING RULE
PERMANENTLY

The Washington Utilities and Transportation Commission
takes this action under Notice No. WSR 91-17-091, filed with the
Code Reviser on August 21, 1991. The Coﬁmission brings this
proceeding pursuant to RCW 80.01.040 and chapﬁer 80.36 RCW to
————implementthose statutes. T

This proceeding éomplie5<with the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Procedure Act
(chapter 34.05 RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chaptef 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85.RCW):

The Commission scheduled this matter for consideration
under Notice No. WSR 91-17-091, at 9:00 a.m., Wednesday,
September 25, 1991, in the Commission’s Hearing Room, Second
Floor, Chandler Plaza Building, 1300 S. Evergreen Park Drive
S.W., Olympia, Washington.

The notice provided interested persons the opportunity
to submit data, views, or arguments to the Commission in writing
until September 16, 1991, and orally at the time and piéce set
for consideration. The Commission réceived no writfen comments.

QQDTE REVISER'S OFFiCH
The Commission considered the rule change proposal af”@é&}”@%mNGH}
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September 25, 1991, meeting as scheduled in the nétice, before
Chairman Sharon L. Nelson and Commissioners Richard D. Casad and
A. J. Pardini. No person made oral comments to the Commission.

The rule change affects no economic values.

In reviewing the entire record, the Commission
determines that it should amend WAC 480-120-141 to read as set
forth in Appendix A, attached to this order. WAC 480-120-141, as
amended, will clarify that the Commission may review all elements
of charges by alternate operator service companies at the time of

registration as a telecommunications company. The rule change

"shall take effect pursuant to RCW 34.05.380(2).

ORDER

THE COMMISSION ORDERS The following:

1. WAC 480-12-141, as set forth in Appendix A, is
amended as a rule of the Washington Utilities and Transportation
commission to take effect pursuant to RCW 34.05.380(2).

2. This order and the attached rule shall be recorded
in the order register of the Washington Utilities and

Transportation Commission and forwarded to the Code Reviser for
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filing pursuant to chapter 34.05 RCW and chapter 1-21 WAC.

DATED at Olympia, Washington, this /5 day of October,

1991.
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

ON, Chairman
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APPENDIX A : 0TS-5400:2

AMPNDATORY SECTION (Amending Order R-345, Docket No. UT-900726, filed
6/18/91, effective 7/19/91)

WAC 480-120-141 ALTERNATE OPERATOR SERVICES. All telecommunica-
tions companies providing alternate operator services (AOS), as
defined in ¥AC 480-120-021, shall coamply with this and all other rules
relating to telecomsunications companies not specifically waived by
order of the coanmission.

(1) Each alternate operator services company shall file with the
commission at least every six months a curremt list of operator ser-
vices customers which it serves and the locations and telephone nua-
bers to which such service is provided to each cuastomer. A customer
list provided pursuant to this rule is proprietary information and, if
identified vhen filed as required in WAC 880-09-015, is subject to the
protections of that rule.

(2) ‘Bach A0S company is responsible for assuring that each of its
custosers coaplies fully with contract and tariff provisions which are
specified in this rule. Failure to secure compliance constitutes a
violation by the AOS5 companye. .

(a) The A0S company - shall withhold on a location~-by-location
basis the payment of compensation, including -comnissions, from a call
aggregator, if the A0S company reasonably believes that the call
aggregator is blocking access to interexchange carriers in violation
of these rulese.

{b) violations of tariff, contract or other statesments of condi-
tions of service, in comnission rules pertaining to A0S company ser-
vice, or of other reguiresents contained in these rules, including
interexchange carrier access requirements, will subject an aggregator
to termination of alternate operator services if the deficiency is not
corrected within five days from date of written notification to the
aggregatore. WAC 480-120-081 (8) (9) shall not apply to such
terainations.-

(c) A0S company actions in furtherance of this rule nmay be
revieved by the coamission in a formal coaplaint under WAC 480-09-420
“through an adjudicative or a brief adjudicative proceeding under the
provisions of chapters 34.05 RCW and 480-09 WAC. :

(d) An A0S company shall refuse to provide operator services to a
call aggregator who the commission has found to have knowingly and
repeatedly violated comaission rules regarding the provision of alter-
nate operator service until the commission has found that the call
aggregator will coaply with relevant law and rule.

(3) For purposes of this section, “consumer"™ means the party ini~
tiating and/or paying for an interexchange or local call. ®“Ccustomer”
seans the call aggregator, i.e., the hotel, motel, hospital, prison,
campus, pay telephone, etc., contracting with an A0S for service.

(4) An alternate operator services cosmpany shall require, as a
part of any contract with its custoser and as a term and condition of
service stated in its tariff, that the customer:

(a) Post on the telephone {instrument in plain view of anyone
using the telephone, in eight point or larger Stymie Bold type, the
information provided in the following notice:

SERVICE ON THIS INSTRUMENT MAY BE PROVIDED AT RATES THAT ARE

HIGHER THAN NORMAL. YOU HAVE THE RIGHT TO CONTACT THE OPER-

ATOR FOR INFORMATION -REGARDING CHARGES BEFORE PLACING YOUR

CALL. INSTRUCTIONS FOR REACHING YOUR PREFERRED CARRIER ARE

ALSO AVAILABLE FRON THE OPERATOR((Fwd)).

(t) Post and wmaintain in 1legible condition onm or near the
telephone:

(i) The name, address, and without-charge number of the altecnate
operator services company, as registered with the comaission;

{(ii) pialing directions so that a consuser may reach the AOS
operator without charqe to receive specific rate information; and

(1i1) Dpirections to allow the consumer to reach the consumer's
preferred carrier and to make it clear that the consumer has access to

the other providers.
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(c) Provide access froa every instrusment to 1-800 services and

all available interexchange carriers; and

(d) sShall post, on or near the instrument, a notice stating
vhether a location surcharge or any other fee is imposed for telecom~
munications access throngh the instrument, the amouat of any fee or
location surcharge, and the circumstances when it will apply.

(e) Posting under these rules shall begin no later than October
1, 1991, and shall be completed no later than January 31, 1992. In
the interim, posting in compliance with the immediate prior posting
provisions of WAC 480-120-141 is required and shall constitute coapli-
ance with this rule. v :

(5) The alternate operator services coampany shall:

(a) 1Identify the AOS company providing the service audibly and
distinctly at the beginning of every call, and again before the call
is connected, including an announcement to the called party on calls
placed collect.

’ (1) For purposes of this rule the beginning of the call is no
later than immediately following the prompt to enter billing informa-
tion on automated calls and, on live and auntomated operator calls,
vhen the call is initially routed to the operator.

(1i) The message used by the AOS company shall state the nanme of
the company as registered with the commission vhenever referring to
the A0S company. Teras such as “company,” wcomaunications,” “incorpo-
rated,” Yof the northwest," etc., when not necessary to clear coansumer
identification of the entity providing service may be omitted when

authorized by letter froa the secretary of the commissione.

(1ii) The consumer shall be permitted to terminate the telephone
clal at no charge before the call is connected.

(iv) The A0S company shall immediately, upon request, and at no
charge to the consumer, disclose to the consumer:

(A) A quote of the rates or charges for the call, including any
surcharge;

(B) The method by which the rates or charges will be collected;
and

(C) The methods by which complaints about the rates, charges, or
collection practices wvill be resolved.

(b) Provide to the local exchange company such inforasation as may
be necessary for billing purposes, as vell as an address and toll free
telephone nuaber for coansumer inquiries. .

(c) Reoriginate calls to another carrier upon request and vithout
charge, vhen equipsment is in place which will accomplish reorigination
wvith screening and allow billing froa the point of origiam of the call.
If reorigination is not available, the A0S company shall give dialing
instructions for the consumer®s preferred carrier. _

(d) Assure that a minimua of ninety perceat of all calls shall be
ansvered by the operator within ten seconds fros the time the call
reaches the carrier's suvitch.

(e) HMaintain adequate facilities in all locations so the overall
blockage rate for lack of facilities, including as pertinent the
facilities for access to consumers' preferred interexchange carriers,
does not exceed one percent in the tise consistent busy hour. Should
excessive blockage occur, it shall be the responsibility of the AOS
company to deteraine what caused the blockage and take immediate steps
to correct the probles. This subsection does not apply to blockage
during unusually ((heaving-Fheavy])) heavy traffic, such as national
emergency, local disaster, holidays, etc. ’

(6) The alternate operatotr services company shall assure that
persons are not billed for calls which are not coapleted. For billing
purposes, calls shall be itemized, 3identified, and rated froa the
point of origination to the point of termination. &Ko call shall be
transferred to another carrier by an AOS vhich cannot or will not com-
plete the call, unless the call can be billed in accordance with this
subsection.

(7) Por purposes of emergency calls, every alternate operator
sarvices coapany shall have the folloving capabilities:

(a) Auntomatic identification at the operator’s console of the
" location from which the call is being aade; :

(2]
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(b) Automatic identification at the operator’s console of the
correct telephone numbers of emergency service providers that serve
the telephone location, including but not limited to, police, fire,
ambulance, and poison contrel;

(c) Automatic ability at the operator's console of dialing the
appropriate emergency service with a single keystroke;

(4) Ability of the operator to stay on the line with the emer-
gency call until the emergency service is dispatched.

No charge shall be imposed on the caller by the telephone company
or the alternate operator services company for the emergency calle.

If the alternate operator services company does not possess these
capabilities, all calls in which the consumer dials zero (0) and mno
other digits within five seconds shall be routed directly to the local
exchange company operator, or to an entity fully capable of <complying
with these requirements. AOS companies lacking sufficient facilities
to provide such routing shall cease operations until such time as the
requirements of this section are aet.

(8) Complaints and disputes shall be treated in accordance with
WAC 480-120-101, Complaints and disputes.

(9) Charges billed to a credit card company (esge, American
Express or Visa) need not conform to the call detail requirements of
this section. However, the A0S shall provide specific call detail in
accordance with WAC 480-120-106 upon request.

(10) “public convenience and advantage¥; surcharges; variable
ratese.

~_ (a) For services, public convenience and advantage wmeans at _a

ainimum that the provider of alternate operator services offers opera-
tor services which equal or exceed the industry standards in avail-
ability, technical guality and response time and which equal or exceed
industry standards in variety or which are particularly adapted to
meet unigue needs of a market segment. In the absence of other per-
suasive evidence, a demoanstration that operator service equals or
exceeds that provided by 0 S WEST Communications for intraliTA ser-
vices or ATET for interLATA services will be accepted as demonstrating
public convenience and advantage. .

(b) Charges no greater than the prevailing ((opezator——service))
charges in the relevant market - intralATA or interlAId - uill be
accepted as desonstrating that charges are for the public convenience
and advantage. In the absence of persuasive contrary pgvidence, the
charges for U S WEST for intralLATA service and ATET for interLATA ser-
vice will be accepted as the prevailing charges. .

(c) Surcharges; variable rates. M¥o location surcharge nmay be
added to without-charge calls nor to a charge for directory assist-
ance. MNo tariff may provide for rate levels which vary at the option
of a call aggregator, provided, that an aggregator aay waive applica-
tion of the surcharge to calls from its instruments, and provided fur-
ther, that an AOS coapany may establish a tariff rate for high-cost
locations if the conditions for application of the rate confine it to
locations with substantially higher than average operating costs.

(11) Rates to the consuser for the provision of alternate opera-
tor services, including directory . assistance, shall not exceed the
prevailing rates for such services in the relevant market - intraLATA
or interLATA - unless need for the excess to produce rates which are
fair, just and reasonable is demonstrated to the satisfaction of the
commission. In the absence of persuasive contrary evidence, rate lev-
els of U S WEST for intralLATA service and ATET for interLATA service
will be considered the prevailing rate.

(12) Fraud prevention.

(a) A company providing interexchange telecommunications service
may not bill a call aggregator for charges billed to a line for calls
vhich originated from that line through the use of 10XXX+0; 10XXX+01;
((95-%XX%)) 950-XXXX; or 1-800 access codes, or when the call origina-
ting from that 1line othervise reached an operator position, if the
originating line subscribed to outgoing call screening and the call
vas placed after the effective date of the outgoing call screening
order.
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(b) A company providing interexchange telecommunications #ervice'

may not bill to a call aggregator any charges for collect or third
number billed calls, if the line serving to which the call was billed
was subscribed to incoming call screening and the call was placed
after the effective date of the call screening service ordere.

(c) Any calls billed through the local exchange carrier in viola-
tion of subparagraphs (a) or (b) above must be removed from the call
aggregator®s bill by the local exchange company upon identification.
If investigation by the local exchange company deteraines that the
pertinent call screening wvas operational when the call vas made, the
local exchange company may return the charges for the call to the
interexchange telecoamunications company as not billable.

(d) Any call . billed directly by an alternate operator service
company, or through a billing method other than the local - exchange
company, wvhich is billed in violation of subparagraphs (a) and (b),
above, must be removed from the call aggregator®s bill. The telecom-
sunications company providing the service may regquest an investigation
by the 1local exchange company. If the local exchaage coapany, after
investigation, determines that call screening which would have pro-
tected the call, which is offered by the LEC and was subscribed to by
the call aggregator, was not operational at. the time the call was
placed, the AOS company shall bill the LEC for the call.

{8
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