Received Sep 28, 2023 WA. UT. & TRANS. COMM. ORIGINAL UW-230811

TATOOSH WATER COMPANY
WATER SYSTEM EXTENSION AGREEMENT

THIS WATER SYSTEM EXTENSION AGREEMENT (this "Agreement") dated as of
Seplember 22, 2023, is made by and between DKS INC__ ("Developer™), and TATOOSH
WATER COMPANY, a Washington corporation (“TWC™). For good and valuable
consideration, including the making and timely performance of the covenants herein made, the
parlies agree as foHows:

RECITALS

A, Developer owns that certain parcel of real property located in Snohomish
County, Washington, legally described on Exhibit A attached hercto (the “Property™).
3 g Satiy

B. Developer intends to construct and develop within the Property the following
project: King Short Plat (the ~Project™).

C. TWC operates a water system in the vicinity of the Property. TWC s water
system service area boundaries include the Property. However. TWC?s water system does not
extend to the Property and otherwise cannot currently serve the Project.

. Developer has asked TWC (o provide domestic water and fire flow utility
services sufficient to serve the Project,

L= TWC is willing to serve the Project if' Developer will cause the construction
and installation, at Developer’s expense, of water system extensions and other waler
system facilities sufficient to serve the Project.

F. This Agreement is made to further the intentions of Developer and TWC.

Now. therefore, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Developer and TWC hereby agree as follows:

AGREEMENT

[. EXTENSION. In this Agreement. the term “Exlension” means water system facilities,
including utility cabinets. buildings, pipes. pumps. tanks, fire hydrants. vaults, and
appurtenant facilities, to be constructed and installed by Devcloper at its expense, then
conveyed to TWC for its ownership and operation. for the purpose ot extending water
system facilities currently owned and operated by TWC to a point within a public road or
other right-of-way or utility casement area tocated adjacent 10 the Property. The
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Lixtension does not include warer service pipelines, indoor and outdoor plumbing
facilities, service connections, water meters. meter boxes. and appurtenant factlities
focated between a water meter and the buildings and other structures within the Project
(collectively. *“User Facilities™). The Extension is deseribed in more particularity on
Exbibit B attached hereto. The Extension will be located substuntiafly as shown on
Exhibit € attached hereto. The estimated total constiuction cost of the Extension is
LiS$39.000 which amount is detailed on Exhibit I attached hereto. The Extension
construction schedule is attached hereto as Exhibil |5,

2. FRANCHISE. TWC holds a Snohomish County franchise under Resolution No, RR-04
(the “Franchise™) to install, operate, and maintain water utility facilities within public
roads. streets. avenues, highways. alleys, rights-of-way, and ather county properties. A
copy of the Franchise is attached bereto as Exhibit F. Because the Extension will be
constructed partly within a public right-of-way and because the Developer does rot hold a
franchise. it Snohomish County so requires then TWC shail oblain the Snohomish County
construction permit for the Extension, or the portion thercof focated within a public right-
of-way, provided, however, that Developer shali pay in advance all costs and expenses to
be incurred in connection therewith.

3. CONSTRUCTION PLANS AND PERMITS. Developer shall prepare and submit to
Snohomish County and other governmenial agencies with Jurisdiction over the
construction and instatlation of the Extension all construction permit applications,
consiruction plans. fees, and other materials relating to the construction of the Exiension
(collectively. “Construction Plans™). Developer shall not commence any waork relating to
the construction or installation of any portion of the Extension unti] (a) TWC has
appraved the Construction Plans by wiitten notice (o Developer. and (b) all construction
pernits and other governmential approvals and permits required in connection with the
construction and installation of the Extension have been issued. Developer shali
reimburse TWC within thirty (30) days after receipt of any invoice from TWC for all
consullant and engineering fees and other charges incurred by TWC in the review of
Developer's Construction Plans.

4. EASEMENTS. Before TWC's acceptance of the Extension. Developer shall grant TWC
such easements and other rights within the Property and other real property as TWC may
reasonably require for perpetual access by TWC to the Extension for maintenance. repair,
and replacement of the same, on such terms as TWC may reasonably approve.

5. MANUAL. Developer acknowledges and agrees that all work relating to the Extension
must conform (o all provisions of the Tatoosh Water Company Developer Extension
Manual dated March 31, 2014, as it may be amended from time to lime {as amended, the
“Manual™). Developer acknowledges receipt of a copy of the Manual. In the event of any
conflict between the Manual and this Agreement. the provision that is more protective of
TWC shall govemn.

b
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6.

9.

CONSTRUCTION STANDARDS AND COSTS. Developer shall construct the
Extension in full compliance with the Manual. the Franchise. the Construction Plans
approved by TWC, all issued governmental approvals and permits, and all applicable
laws, regulations. and ordinances, all applicable easements, and the Tatoosh Water
Company Conditions and Standards, a copy of which is attached hereto as Exhibit G.
Developer shall construet and install the Extension in a workmanlike manner. in
accordance with industry standards. and free and clear of all claims or liens. Developer
shall bear all costs of construction and installation of the Extension and its connection to
TWCs water system. TWC shall have no liability for any costs or expenses relating to
the construction and installation of the Extension or its connection to TWC's waler
system.

USER FACILITIES. Developer shall construct the User Facilities in [ull compliance
with the Manual, all issued governmental approvals and permits, all applicable laws,
regulations, and ordinances, all applicable easements, and the Tatoosh Water Company
Conditions and Standards. Developer shall construct and instalf the User Facilities in a
workmanlike manner, in accordance with industry standards, and free and clear of all
claims or fiens. Developer shall bear all costs of construction and installation of the User
Facilities and their connection to the Extension. Developer. its successors and assigns,
shall bear all costs of maintenance. repair, and veplacement of the User Facilities, TWC
shalt have no tiability for any costs or expenses relating to the construction, installation,
maintenance, repair. replacement, and use of the User Facilities or their connection to
TWC’s water system.

ACCEPTANCE AND OPERATION. Developer shall notily TWC and tender
conveyance of ownership of the Extension 1o TWC by a warrantly bill of sale in form and
substance acceptable to TWC within ten (10) days after completion of construction and
installation of the Extension, but before the backfilling of any trenches or other
excavations within which any portion of the Extension is located. TWC thereafter shall
inspeet the Extension and notify Developer either of any defects or of TWC's acceptance
of the Extension. IF'TWC nolifics Developer of any defects in the Extension, then
Developer shall remedy such defects and notify TWC ol the completion of such remedial
work within ten (10) days after completion of such work. TWC thereafier shall reinspect
the Extension and shall notify Developer upon TWC's acceptance of the Extension. Upon
TWCs acceptance of the Extension. Developer shall backfill all trenches and other
excavations and restore the land surface (o its condition before construction, and TWC
shall cause the Extension to be connected to and incorporated within TWC's water system
and thereafier shall oswn and operate the Extension,

MAINTENANCE. Afler TWC s aceeptance of the Extension, TWC shall maintain the
Extension at its sole cost and expense. provided however, that Devcloper shall pay,
reimburse, and indemnify and hold TWC harmless from and against all maintenance

3

4826-7328-0337v.0 0001637-000064 14263 Calhoun Road

Tatoosh Water Main Extension Agreement Mount Vernon, WA 98273
V.2.0 {360) 466-4443


cwagner215
Tariff Received


Received Sep 28, 2023 WA. UT. & TRANS. COMM. ORIGINAL UW-230811

costs, expenses, liabilities, and losses incurred by TWC within two (2) years alier the date
of TWC's acceptance of the Extension.

10. SECURITY FOR COMPLETION AND MAINTENANCE.

a. Completion Guaranty, Before commencement of construction ol the Extension,
Developer shall deliver to TWC a completion guaranty of a type aind [orm approved
by TWC in its sole discretion (which may be a cash deposit, performance bond, letter
of credit. or otherwise). to guarantee the completion of the construction of (he
Extension by Developer. The completion guaranty shall run until such time as TWC
has accepted the Extension following final inspection and approval in the field and
received the as-built drawings, Bill of Sale, fees owing to TWC. and maintenance
guarantee. The completion guarantee shall be in the amount of the total cost of
construction of the Extension, including sales tax, which shail be determined by
TWC’s estimated cost of the extension or the contractor bid price at the election of
TWC.

b. Maiutenance Guaranty. Upon completion of construction of the Extension and
approval of the Lixtension by TWC. Developer shall. as a condition precedent to
acceplance by TWC, deliver to TWC a maintenance guaranty of a type and form
approved by TWC in its sole discretion (which may be a cash deposit. pertormance
bond, tetter of credit, or otherwise), to guarantee the costs of maintenance. repair, and
replacement of the Extension for a period of two (2) years after final acceptance of the
Lxtension by TWC. The maintenance guarantee shall be in the amount of twenly
pereent (20%) ol Extension construction costs, including sales tax. The minimum
maintenance guarantee shall be Ten Thousand Dollars (US$10.000) or the actual cost
of Exxtension construction if the actal cost is less than Ten Thousand Dollars
(US$10.000). A copy of the contractor's bid and/or payment requests, as required by
TWC, shall be provided to TWC upon completion of the work, as backup for the
maintenance guarantec amount,

10. NO LIABILITY FOR FAILURE OF SERVICE. Notwithstanding anything to the
contrary herein, TWC shall not be liable to Developer or any other entity or person lor any
suspension or interruption in service due to electricity failure. system closures for
cmergency or neeessary repairs, or any other cause beyond the reasonable control of
TWC. It is expressly understood that in such case, TWC shall use commercially
reasonable eflorts to cause the problem to be remedied but shall not be liable for any
damage or inconvenience suffered by Developer or any other entity or person. nor lor any
property damage or claims for interruption of service or for other causes reasonabl y
beyond TWC's control.
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1. FEES AND CHARGES.

a. In General. Developer shall bear all costs of construction and installation of the
Extension and its connection to TWC’s water system and shall pay all applicable
tees and charges, including without limitation fees and charges payable to TWC
under TWC's tarif filed with the Washington State Utilities and Transportation
Commission, which include without limitation water system facilities charges.
meter installation charges, connection charges, account setup fees, monthly
charges, usage charges, fire flow service charges, capital improvement charges,
and ancillary charges for each walter service connection. and other charges and fees
assessed by TWC from time to time. and also Department of Health plan review
fees and other governmental fees and charges,

b. Engineer's Bid and Consultant Cost Reimbursement,

e

Within fourteen (14) days after the date of mutual acceptance of this
Agreement, Developer shall deliver to TWC written notice whether
Developer either elects to engage and provide engincering services for the
Extension itself or elects to have TWC engage and provide engineering
services for the Extension.

It Developer elects to engage and provide engineering services for the
Extension itself, then Developer shall reimburse TWC within thirty (30)
days after receipt of any invoice from TWC for all consultant and
engineering fees and other charges incurred by TWC in the review of
Developer's Construction Plans and the inspection and general oversight of
the construction and installation of the Extension on behalf of TWC.

I Developer elects to have TWC engage and provide engineering services
for the Extension, then Developer shall pay TWC the complete sum of
TWC’s engincer’s bid ol JS$Already Completed within five (5) days after
the date this Agreement is approved by the Washington State Utilities and
Transportation Commission, which approval may occur by the passage of’
time (30 days after filing), and Developer thereafter shall pay any and all
additional charges and fees of TWCs engineer relating to the Extension
within thirly (30) days alter receipt of any invoice from TWC or its
cngineer.

¢. Existing Cost Recovery Agreement Charges. [ there is a cost recovery contract
or “latecomer’s agreement™ (a “Cost Recovery Contract™) currently in effect,
relating to water system improvements for which Developer is liable to pay its fair
share before connection to such improvements, then Developer shall all such cost
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12.

recovery or “latecomer” charges and lees before TWC pravides water to the
Extension,

EASEMENT. After TWC's acceptance of the Extension, upon TWC’s request at any
time and from time {0 time, Developer shall convey and warrant to TWC a perpetual
nonexclusive easements (each, an “Easement™) ten (10) feet in width upon and within the
Property, for the maintenance, operation, vepair, replacement, and use of any portion of
the Extension iocated either within the Property or within five (5) feet of the Property.
The centerline of the Casement shall be the centerline of the Extension as constructed or
instalied. Developer covenants that no building or other structure shall be located within
five (5) feet of the Extension in perpetuity.

INDEMNITY. Developer shalt defend, indemnify, and hold TWC, its agenls,

contractors, employees, officers, directors, and shareholders, harmless from and against
any and all claims, expenses, liabilities, and fosses. including attorncys’ tees and costs,
arising from or relating o0 (a) any act or omission of Developer, or any of its contractors,
subcontractors, or material supplicrs providing labor or materials Tor the Extension. in the
exercise or performance by any of them of Developer's rights and obligations under this
Agreement, (b) any act or omission of Developer or any of'its contractors, subcontractors,
or material suppliers providing labor or materials for the Extension relating to the
construction and installation of the xtension, and (¢} any default by Developer under this
Agreement. Itis the intent of the parties that TWC shall have no liabilities or obligations
relating to the Extension except as expressly provided under this Agreement,

. INSURANCE. Developer and all contractors. subcontractors, and material suppliers

providing labor and materials for the Extension shall purchase and maintain at all times
policics of commercial general liability insurance: worker's compensation insurance to the
extent required by applicable taws: automobile liability insurance; and such other
insurance as Developer deems advisable or is required to maintain by any applicable aw,
arder, ordinance, or regulation. All insurance shall be obtained from insurance carriers
rated Triple A (and rated in Class X1 or better financial condition) by Best's Insurance
Reports or equivalent rating service, and licensed 1o do business in the State of
Washington. All such insurance policics shall provide that coverage may not be

ancelted. modified, or allowed to lapse (including cancellation for nonpayment of
premium) without compliance with all applicable provisions of RCW Chapter 48.18
pertaining to cancellation or non-renewal of insurance and at leas( thirty (30) days’ prior
written notice to TWC. Developer shall provide TWC with a true copy of all insurance
policies required herein, which shall be in full force and effect immediately upon receipt
of the same, showing TWC as an additional named insurcd therein, and Developer shall
provide TWC with evidence that the premiums for such policies have been paid when due,
The commercial general liability insuranee shall insure both Developer and TWC and
shall include profection against liability for non-owned and hired automobiles, liability for
property of others. and such other risks as are customarily covered with respect to similar

§!
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properties in the greater Seattle metropolitan area. The limits of tiability for the
commercial general liability insurance shall not be less than _ 1 Million Dollars
(US$_1 _ ,000,000) covering all claims for personal injury and/or property damage
arising out of a single occurrence and 1 Million Dollars (US$ 1 ,000,000)
general aggregate. Developer shall carry and maintain a policy of commercial automobile
lability insurance insuring both Developer and TWC against liability for bodily injury or
propetly damage claimed to have resulted from or be in any way connected with motor
vehicles leased, owned, or used by Developer, with combined single limits cach
occurrence of not less than US$2.000,000, which may be a combination of automobile
and umbrella insurance coverage.

I5. COYENANTS TO RUN WITH LAND. Itis expressly declared that the rights. duties,
obligations, and liabilities st [orth in this Agreement shall run with ownership ol the
Property and shall be binding on the parties hereto. their heirs, representatives, SUccessors,
and assigns.

16. GOVERNING LAW; SEVERABILITY. This Agreement shall be governed by the
laws of the State of Washington. I any provision of this Agreement is declared invalid by
any tribunal, the remaining provisions hereof shall not be alfected thereby,

I7. ATTORNEYS' FEES, In the event of any proceedings between the parties hereto
relating to the enforcement or interpretation of this Agreement, the prevailing parly shall
be entitled to recover their reasonable attorneys' fees and cosls, including lees and costs
incurred on appeal.

8. POTENTIAL NEW COST RECOVERY CONTRACT. Fora period of ninety (90)
days alter TWC’s acceptance of the Extension, TWC and Developer covenant to mutually
negotiate in good faith the terms of a new Cost Recovery Contract, under which
Developer may be reimbursed a pro rata fair share of the cost of the Extension by each
owner of real property that is specially benelited by the Extension and connects (o and
uses the Extension within fifteen (15) years after TWC's acceptance of the Extension, il
such owner did not contribute its pro rata fair share to the initial cost of the Extension.
The term of the Cost Recovery Contract shall be fifteen (15) years alter the date of TWC's
acceptance of the Extension. TWC shall deduct for itself from all payments o Developer
under the Cost Recovery Contract a TWC administrative fee of five percent (5%) of such
payment. which amount represents the estimated cost to TWC in salaries and benefits to
administer the Cost Recovery Contract for the benefit of Developer. The Cost Recovery
Contract shall be recorded in the real property records of Skagit and Snohomish Countics,
Washington. TWC shall bear no lability to Developer for the failure of TWC and
Developer to mutually execute and deliver a Cost Recovery Contract. In addition, TWC
shall bear no liability to Developer for the failure of TWC to collect required [ees and
charges payable by a third party as required under a Cost Recovery Contraet, except that
(0) TWC shall be liable to Developer for the failure of TWC 1o pay Developer fees (minus
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21.

TWCs administrative fee) collected by TWC under a Cost Recovery Contract nnitually
approved by TWC and Developer, (b) TWC shall be liable for specific performance but
not money damages, attorneys’ fees and costs. or other relief for the failure of TWC to
collect monies payable by a third party as required under a Cost Recovery Contract
mutually approved by TWC and Developer if (i) Developer delivers to TWC written
notice of TWC’s failure to collect the monies within one (1) year after the conncection lor
which the monies were payable, (ii) Developer pays in advance all costs of collection.
including without limitation collection charges, attorneys’ lees, and court costs, and (iif)
the Cost Recovery Contract is a binding agreement enforceable by TWC against the third
party and TWC has the legal right to collect such monies from the third party. and (c) if
TWC has [ailed without legal excuse to collect monies payable by a third party as required
under a Cost Recovery Contract mutually approved by TWC and Developer, and if
Developer asserts a claim against TWC relating to such failure. then TWC at its option
may assign and delegale to Developer, and Developer shall accept from TWC. ail of
TWCs obligations and rights against the third parly under the Cost Recovery Contract, in
which event Developer may at its option pursue collection against the third party and
TWC shall have no further liabilities or obligations to Developer for such failure of TWC
to collect such monies.

TERMINATION. I the Extension has not been completed by Developer and accepted
by TWC within three (3) years afler the date of this Agreement, then Developer's rights
under this Agreement shall terminate automatically,

- NO WARRANTY. TWC does not warrant delivery of any specific quantity or quality of

water, and TWC's Standards and Conditions may comply with only the minimum State of
Washington standards in effect at the time of this Agreement. These standards may not be
sufficient for large lots. some commercial developments, agricultural use, or fully
landscaped lots. Developer is relying on Developer's own knowledge to determine the
adequacy of the Extension to meet Developer's needs and those of Developer's assigns and
SUCCEssors in interest,

NOTICES. Any notice required or permitied under this Agreement shali be delivered by
personal delivery, overnight courier, or by first class mail, postage pre-paid, or by
facsimile or email addressed as lollows, provided. however, that either party may change
its address by written notice to the ather party:
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o TWC, 10 Tatoosh Water Company
4699 N.E. Woodson Lane #210C
Bainbridge Istand, WA 98110
Atin: Ben Page
Tel No.:
Fax No.:o
Ematl:

with copy to: Waler & Wastewater Services, 1.LLC
F263 Calhoun Road
Mount Vernon, WA 98273
Atz Kelly Wynn
Tel No.:
Fax No.:
Email:

1o Developer, to: DKS INC
Mike King or Tori King
PO BOX 3729
Arlington. WA 98223

Tel No.: 360 474 1333

IFax No.:

Email: Mike. DK St frontier.com
and

Tori. DKSiafrontier.com

with copy to:

Tel No.:
Fax No.;
[Email:

(Remainder of page intentionally lefi blank.)
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
set forth above,

TWC: TATOOSH WATER COMPANY, a Washington
corporation ™

By

Its /W

-

DEVELOPER: DKS INC, a Washington corporation
[l 7. ——
By__ Tori Kig\g/,/i o
Its Office Manager

EXHIBITS:
A - Legal Description of the Property
B - Description of the Extension
C - Drawing of the Extension
D - Construction Cost Detail
E - Construction Schedule
F - Copy of Franchise
G . Copy of TWC Conditions and Standards

10
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STATE OF WASHINGTON )

S
COUNTY OF éKng: )

On this day personally appeared before me Kelly Wynn, to me known (o be the
individual that executed the foregoing instrument. and acknowledged the said instrument as
the Manager of TATOOSH WATER COMPANY (o be their free and voluntary act and deed

ol'said corporation for the uses and purposes therein mentioned.
GIVEN under my hand and official seal this 2 day of S ¢ P_m_\g M}

2 0_2;3
t
Al KJ/M) gt/
» o 6

oy
3 W 4
’ NOTAR), " 2 NOTARY PUBL ICin and for the State ol Washington,
8 residing at

My commissio
v m a 3 st

H
& Print Name:

L/ U
et S
/, \
) ss.

"m \\\\\
STATE OF WASHINGTON )
COUNTY OF Snohomish)

§8.

On this day personally appeared before me Tori King, to me known to be the
individual that executed the foregoing instrument and acknowledged the said instrument as

(1

the Office Manager of DKS INC, to be the free and voluntary act and deed of said
corporation for the uses and purposes therein mentioned.
De plem ¥ e

GIVEN under my hand and official seal this ngm day of

’)“ “ "7:
\\\\\\\\\ i 'i
N \xﬁ‘o ALDO I, e
- QRS ALETY /
SRR eon é}:?;f'@p’/, -
- &= % 7, = : " N 7 :
Z XLy oM, "'&”; -7 NOTARY PUBLIE i and for the State of Washington,
z %”22030273 : z residingat _ Swehewsh  Lowd
%“&Iff,' 34’5‘-‘: &§= My commission expires: __ q -\ - 26
% 7/};’ a.].’\?\:\“\"' C;L' = PrintName:___ M ohoned  Aldows edA
II’“ OF V\'!\S \‘& o
e
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Exhibit A

s n o h o m iSh Onting Governmeont Information & Sarvicas

County /%

Washington

9/26/2023

Property Account Summary

Parcel Number  [32051900100700

Property Address

[UNKNOWN UNKNOWN , UNKNOWN,

General Information

Property Description

SEC 19 TWP 32 RGE 05RT-5) $§1/2 NW1/4 NE1/4 LESS STRIP 16.5
FT WIDE ONE SD

Property Category Land and Improvements
Status Active, Locally Assessed
Tax Code Area 05262

Property Characteristics

Use Code 910 Undeveloped (Vacant) Land
Unit of Measure Acre(s)
Size (gross) 19.75
Parties
Role Percent)Name Address
Taxpayer 100]KING ASTRID Sgggg IST DR NE, STANWOOD, WA
o ) 100 KING FAMILY 121802 SR 9, MOUNT VERNON, WA
whet TRUST 98274 United States

Related Properties
]No Related Properties Found
Property Values

Tax Year Tax Year Tax Year Tax Year Tax Year
Value Type 2023 2022 2021 2020 2019
Taxable Value Regular $400,300 $313,800 $283,200 $259,000 $233,900
Exemption Amount Regular
Market Total $400,300 $313,800 $283,200 $259,000 $233,900
Assessed Value $400,300 $313,800 $283,200 $259,000 $233,900
Market Land $400,300 $313,800 $283,200 $259,000 $233,900
Market Improvement
Personal Property

Active Exemptions

[No Exemptions Found

Events
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Exhibit D

«@Gﬂ BROT

PROPOSAL

Tuesday, September 6, 2023

ATTENTION: Mike King PROJECT: Water line quote kingswood

We hereby submit a Proposal:

Water line materials: $26,910.00
Bedding sand: $2,100.00
Labor/ equipment $10,000.00

The following are excluded:

Permits
Bonds
* Sales tax
We Appreciate the Opportunity to Quote Your Work!

We propase hereby to furnish; labor 8 eguipment complete and in accordance with the
specifications for the sum of:

$39,010.00 plus tax

Payable as fellows:
Net 15 days upon satisfactory completion of project.

Autharized Signature; Proposal may be withdrawn if not
accepted within 30 days.

Agreed to by: Pate:



cwagner215
Tariff Received


Received Sep 28, 2023 WA. UT. & TRANS. COMM. ORIGINAL UW-230811

Tatoosh Water Company

King #2 Water Main Extension

Exhibit E-Extension Construction Schedule

To Be Determined
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