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PURPOSE, SCOPE, AND AUTHORITY
Purpose
The purpose of this investigation is to determine whether Puget Sound Energy (PSE) is in compliance with WACs 480-90-128(6)(k) and 480-100-128(6)(k) related to disconnection of service.
Scope
The scope of the investigation includes consumer complaint 111311, as well as data provided by PSE. 
Authority
Staff undertakes this investigation pursuant to the authority granted by the Revised Code of Washington (RCW) 80.01.040, which directs the commission to regulate gas and electric companies in the public interest. In addition, RCW 80.04.070 grants the commission authority to conduct such an investigation. 

Staff
Rayne Pearson, Compliance Investigator
(360) 664-1111
rpearson@utc.wa.gov





EXECUTIVE SUMMARY
In consumer complaint 111311, filed in May 2011, staff found that PSE violated WAC 480-100-128(k) when it charged a customer a $13 disconnect visit charge in connection with a visit to collect payment or leave a 24-hour notice. Staff determined a broader investigation was necessary to determine the frequency of disconnect visit charges for non-disconnect visits.
An investigation into the business practices of PSE established that the company is in violation of commission rules as follows:
· WACs 480-90-128(6)(k) and 480-100-128(6)(k) for charging a disconnect visit fee for non-disconnect visits.

Recommendation
Staff recommends the commission issue a formal complaint and penalty of up to $1,000 for each of the 1,639 violations of WAC 480-90-128(6)(k) and/or 480-100-128(6)(k), for a total penalty of up to $1,639,000. Staff also recommends each of the $13 disconnect visit fees charged in error be refunded to the 1,639 affected customers.
Staff will conduct a follow-up investigation.





BACKGROUND
This investigation was prompted by consumer complaint 111311.[footnoteRef:1] Consumer Protection staff forwarded the complaint to Compliance Investigations staff to determine whether PSE’s practice of charging a $13 disconnect visit fee for non-disconnect visits was widespread. [1:  A copy of consumer complaint 111311 is attached as Appendix A.] 

In consumer complaint 111311, PSE made a field visit to the customer’s home on April 22, 2011, for the purpose of leaving a 24-hour disconnect notice or collecting payment from the customer. PSE billed the customer a $13 disconnect visit charge for the visit. Consumer protection staff noted the violation as follows: 

	WAC 480-100-128(6)(k) states that a utility may charge a fee for a visit to the service 
 	address if a utility representative is dispatched to disconnect service. Your response 
 	indicates the field staff was not at the residence to disconnect the service but to collect 
 	money or to leave a 24-hour notice. Since you say the staff was not there to disconnect
            the service, PSE cannot charge the $13.00 fee. I have recorded one violation of the rule. 
 	PSE will need to credit the $13.00 fee to the customer’s account.
PSE credited the customer’s account accordingly.












INVESTIGATION

Data Requests
Following a review of consumer complaint 111311, staff began a formal investigation into PSE’s business practices related to charging disconnect visit fees for non-disconnect visits. In order to determine the extent and frequency these charges, on May 10, 2011, the commission sent PSE a data request requiring the following documents and information[footnoteRef:2]: [2:  A copy of the May 10, 2011, data request is attached as Appendix B.] 

1. A list of all customers (electric and natural gas) in Washington state who received field visits for a purpose other than disconnection (e.g., 24-hour payment notice) that were charged a $13.00 disconnection fee in the month of April 2011.
2. For each customer listed, provide a document or worksheet that shows the complete statement of debit and credit activity for the period of April 1, 2011, through April 30, 2011. This includes late fees, current charges, pledges, payments, reconnect fees, disconnect fees, etc. and the balances owing after each application. Please separate the account histories by product (gas or electric), and by account number or address, if different.
3. The name, title, telephone number, and e-mail address of the PSE contact person that our staff can work with directly for questions that may arise concerning any details of the data.
PSE responded to the data request on June 3, 2011. The data provided by PSE indicated that 1,273 customers were charged a $13.00 disconnect visit fee for a non-disconnect visit in the month of April 2011.[footnoteRef:3] Based on the information provided, staff sent a second data request on June 7, 2011, requesting the following documents and information[footnoteRef:4]: [3:  A redacted copy of the spreadsheet submitted by PSE in response to the May 10 data request is attached as Appendix C.]  [4:  A copy of the June 7, 2011, data request is attached as Appendix D.] 

1. A list of all customers (electric and natural gas) in Washington state who received field visits for a purpose other than disconnection (e.g., 24-hour payment notice) that were charged a $13.00 disconnection fee in the months of March and May 2011.
2. The name, title, telephone number, and e-mail address of the PSE contact person that our staff can work with directly for questions that may arise concerning any details of the data.
PSE responded to the second data request on June 17. The data provided by PSE indicated that 366 customers were charged a $13.00 disconnect visit fee for a non-disconnect visit in the month of May, and there were no non-disconnect visits performed in March.[footnoteRef:5] [5:  A redacted copy of the spreadsheet submitted by PSE in response to the June 7 data request is attached as Appendix E.] 

Findings
WACs 480-90-128(6)(k) and 480-100-128(6)(k) provide, in part, that “the utility may charge a fee for the disconnection visit to the service address if provided for in the utility’s tariff.”
PSE’s Electric Tariff G, Schedule 80, General Rules and Provisions, Item 30, Disconnect Visit Charge, provides as follows:
DISCONNECT VISIT CHARGE—When a visit by a Company representative to the Customer’s service address for the purpose of  disconnection does not result in disconnection of service, a service fee of $13.00 will be charged for each visit when the visit does not result in a disconnection of service…
WACs 480-90-128(6)(k) and 480-100-128(6)(k) only permit charges for disconnect visits, and only if that charge is provided for in the company’s tariff. Charging a disconnect visit charge for a non-disconnect visit violates both the company’s tariff and WACs 480-90-128(6)(k) and 480-90-128(6)(k).
Recommendation
Staff recommends the commission issue a formal complaint and penalty of up to $1,000 for each of the 1,639 violations of WAC 480-90-128(6)(k) and/or 480-100-128(6)(k), for a total penalty of up to $1,639,000. Staff also recommends each of the $13 disconnect visit fees charged in error be refunded to the 1,639 affected customers.
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