LETTER OF UNDERSTAKNDING

TO WHOM IT MAY CONCERN:

This is a joint Letter of Understanding, dated c;//%ﬁ// .
T/
among UTAF POWER & LIGET COMPANY, hereinafter referred ¢t

a8

0

"Poweyr Company”. UNITED STATES BUREAU OF RECLAMATION, hereinafter

+3

refaerred to as “Reclamation”™, EMERY WATER CONSERVANCY DISTRIC

f

AL oY 113

District", and EUNTINGTI EVELAND

IBRIGATION COMPANRNY, hereinafter referred to as "Huntington-Cleve-

The Huntingteon-Cleveland has approved water right change appli-

carions a=7941 [(93-21%) and a-7%40 (93-928) changing the point of

diversion and place, nature and period of use of water represented
py Class "A" Primary Wa*er Stock. Said approved change applications
zrz madse & part of this Letter of Understanding. "he Power
Company contemplates the use cf said Class 4 primary water acguired
by 1t for industriel and other uses at it: steam-=2lectiric generating

plart located in Huntinoton Canyon, khown as the Huntington Plant

and the Hunter Plant leocated near Czstle Dale, Emery County,



the use of the water, and it appears that any conflicts may be
clarified by the agreement and intention as set forth in this
Letter of Understanding.

The intention and understanding of the parties hereto 1is
expressed as follows:

1. Each share of Primary Class A stock in Huntington-Cleveland
represents 1/157000 of the annual supply available to Huntington--
Cleveland under its rights to the flow of Huntington Creek and
ite tributaries. Water represented by the Primary Class A stock
owned in Huntington~Cleveland by the Power Company will supplement

cther water owned by the Power Company, and will be used in

accordance with the Operating Criteria dated . 10-2-84 ]

the provisions of which are attached hereto and made part of this
agreemsnt, to supply the Power Company's needs at its steam-electric
power plants. In order to correlate the annual anticipat=d indus-
trial use with othsr uses of the water represented by primary

Class A shares of Huntington-Cleveland stock, the Power Company

rl

nall report in writing to the Huntington River Commissioner,

in

Reclamaticn and the District by April 1 of each year the number
of shares of primary Class "A" Stock owned by the Power Company
and the anticipated demand for water fcr that calendar year. All

uses of primary water for power purposes shall be coordinated



through and delivered by the Huntington River Commissicner, who
is appointed by the State Engineer.

zZ. Under future operation and within the limits of the
decreed, perfected and pending water righte of Huntington-Cleveland
in Huntington Creek, the parties hereto recognize the provisions
centained in antract Number 14-06-400-2523, dated June 27, 1962,
relating to exchange and adjustment of water'fights, and by references
herein, the provisions of such contract are maﬁe a part of this
agreement.

3. In said dontract No. 14-06-400-2523 relating to exchange
and adjustment of water rights referred to 1n paragraph 2 herein,
the period of use 1s defined as being from March 1 to October 31
of each year. As iz relates to Primary Class 2 water stock cwned
by Power Company, the period of use will be changed, provided the
total water available to other users, including Reclamation and
District, is not adversely affected in keeping with the conditions

=~

defined in said contract No. 14-06-400-2523. Reclamation and

District hereby grant Power Company the right ro use water that

would normally accrue to the _Emery County Proiject to the extent

et AT A AT T

Power Company water of comparable quality and equal guantity to

that so used will be avallahln for replacement thereof. If Power

e U —

Company diverts for storage or direct use for 1ndustr1a1 purpcaes
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any water to which they are not entitled, a credit will accrueto
w—% R

the Emery County Project in Electric Lake or in Miller Filat

Reservoir to the party whe is the owner by right to said water.

—.

The water so held for credit in said reservolrs shall continue to
be held subject to call until October 31 o©of each year. For
example, if Power Company diverts water for industrial use during
the period from March 1 to October 31 which by reason of right or
contract belongs to Reclamaticn and District for storage in Hunt-
ington North o©r Joses Valley Reservoirs; then a credit for like
amount will accrue in Electric Lake or other facilities to which
the company has 3 right to store water, and will be subjett to
call as Emery <County Project water. The credit could aliso be
replaced by an equal reduction in Power Company's allocation of
Emery County Project water from Joes Valley or Huntington North
Reservoirs.

4. Power Company hereby agrees that any exchange of water
will not interfere with preéently existing regquirements for recre-
ation and fish and wildlife provisions under the Emery County
Project.

5. Power Company agrees to render Reclamation, the District
and Huntington-Cleveland, harmless from liability that may result

from claims by downstream water users as a result of the Power

Company converting the uses of this water from irrigation to



industrial purposes and also to indemnify the United States, the
District and Huntingzon-Cleveland for any claims filed against it
resulting from Power Company's operation set out in this agreement.

5. Power Company hereby agrees that all purchases cf Class
A primary water stock will be subject to this agreement.

7. The parties hereto agree to operate in accordance With
the attached operating criteria which may be supplemented or
amended from time to time by an exchange of letters from all
concerned parties.

UTAH POWER & LIGHT COMPANY

’ O, o~
I" By C;\ P T 7
Title Evecutive !l'c&'?ﬂas‘!ciegj'
[0 - 2-~84

Date

UNITED STATES DEPARTMENT OF THE
INTERFQR, BUREAU OF RECLAMATION

2/o /s

Date

EMERY WATER CONSERVANCY DISTRICT

| , By /éﬁ/ 7 Mﬂb"‘%
/42/23//33%/ Title /ﬁwfa,ﬂéiﬁ“

7 Datle

HUNTINGTON-CLEVEL //IRRIuATION
COMPANY .

. L1 &'iw 2 - /PO N v

Date



CPERATING CRITELRLTA
EMERY COUNTY PROJECT
HUNTINGTON CREEK

DEFINITIONS

"Project” means the Emery Courty Project,

"Proiect Water" means 21l water made avzilable by the development of the Emery
County Project.

"pDigrrict" means the Emery Water Conservancy District.

"power Company" means the Utah Power & Light Company.

"Huntington Cleveland" means the Huntingten-Cleveland lrrigation Company .

"power Company Plants' means the Utah Power & Light Company Huntingtorn Flant
located in Huntington Canyom and the Hunter plant located near Castle Dale,

Ttah.

"Project Irrigation Water" is that portion of the Project Water allotted to
the Cottonwood Creek Consolidated Irrigation Company and the Huntington-
Cleveland Irrigation Cowpany for irrigation of Project lands. This amounts to
22.,100/28,100ths, or 78.65%, of the annual Project Water supply declared
availaeble by the Emery Water Comservancy District by reason of Project Water
rights and Project construction, also called Class B water.

"Project Power Water" is the allotment of the Project municipal and industrial
wacter acquired by the Power Company from the District. This amounts to
6,000/28,100ths, or 21.35%, of the annual Project supply declared available by

the District.

"Power Pool" means that portion of the unused reservoir capacity which may be
used by the Power Company to carry over Project Pover Water from one year to
the next and said portion amounts to 6,000/28,100ths, or 21.35%, of the unused
reservoir capacity to a maximum of 11,730 acre~feet in Joe's Valley and 830
acre~feet in Huntington North Reservoir.

"Irrigation Pool" means that portion of rhe unused reservoir capacity which
may be used to carry over Project Irrigation Water from one year to the next.
Szid portion amounts to 22,100/28,100ths, or 78.65%, of the unused reservoir
capacity up to a maximum of 42,190 acre-feet in Joe's Valley Reservoir and
3,050 acre-feet in Huntington North Reservoir.

"Non-Project Primary Water" means all water made available for use by the
cstockholders of Huntingron-Cleveland from water rights owned by Huntington-
Clevelsand, also referred to as Class A Water.

"Non-Project Power Primary Water” is water acquired by the Power Company by
virtue of stock purchases from the stockholders of Huntington-Cleveland, also
referred to as Class A Water.

10/2/84 -1



. "Non-Project Irrigation Primery Water" is water held by stockholders of
Huntington-Cleveland used for irrigation purposes, also referred te as Class A

Water.

"River Commissioner" means an individual appointed by the Utah State Engineer
to administer the waters of Huntington Creek.

(L]
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OPERATIONS

Tt is assumed that Power Company requiremente for water will be satisfied
from aveilable water sources in the following order:

a, Power Company privately-owned direct flow water rights, represented
by Application 39151 (93-1115), Certificate #12310.

b. Non-Project Power Primary Water from Cottonwood and Huntington
Creeks.

C. Project Power Water.

d. Power Company privately-owned storage rights in Electric Lake
represented by Application 39152 (93-1116), Certificate #12215.

However, this zssumption will not bind the Power Company to that pattern
of use per consultation and agreement with the River Commissioner.

Project Power Water stored in Project reservoirs will be released as

requested by the Power Company. Water will be delivered within the

operating capability of the Project znd in accordance with managemen?®
criteria estsblished by the District. Project Fower Water released from
Joe's Valley Reservoir will be charged conveyance and operation losses in
Cottonwood Creek and the Cottonwood Creek-Huntington Canal as determined
by the District. Such losses for Project Power Water will be equal to
Project Irrigation losses. Conveyance and operation losses for Project
Power Water acquired from the Cleveland Canal, Huntington Canal and North
Ditch will be determined by the River Commissioner and will be equal to
conveyance losses charged against Project Irrigation Water delivered
through the said three canals. Each remaining Project Irrigation user
will be delivered Project Irrigation Water on the same basis as was
delivered prior to acquisition of Project Water by the Power Company.

Kor~Project Power Primary Water from Cottomwood Creek will be delivered
as requested by the Power Cempany if such delivery is not adverse to
Project operation and is not in excess of the Power Company's propertion-
ate share of the stream flow, based on stock ownership. This Non~Froject
Power Primary Water, if diverted and carried in the Cottonwoozd Creek-
Funtington Canal, will alsc be charged conveyance and operation losses as
determined by the District, and will be equal to losses charged against
Project lrrigation Water delivered through the Cottonwood Creek-
Huntingten Canal., Diversion of Nen-Project Power Primary Water from
Cottonwood Creek through the Cottonwood Creek~Huntington Canzl may be
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made only upon specific suthorization of the Board of Directors of the
Cottonwood Creek Consolidated Irrigation Company. '

Non-Preject Power Primary Water from Huntington Creek may be diverted
directly to Electric Lake, to the Power Company's Huntington Plant or for
exchanges. Allocations per share of Non-Project Power Primary Water will
be on the same basis as allocations of Non-Project Primary Water., Such
water will be delivered by the River Commissiocner.

To obtain an average annual yield of 28,100 acre~feet of Project Water,
both Project reservoirs' capacity is needed, In the event there is
unused spece in the Irrigation Pools of the Project reservoirs, Project
Power Water may utilize such unused space until needed for Project
Irrigation Water storage. Conversely, if there is unused space in the
Peower Pools, Project Irrigation Water may utilize such unused space until
needed for storage of Project Power Water. As the Project reservoirs
£111, space allocated to Project Irrigation Water in the Power Pools and
space allocated to Project Power Water in the Irrigation Pools will be
diminished so that Project Irrigation Water can use its space allocated
in the Irrigation Pools and Project Power Water can use its space al-
located in the Power Pools. When spills occur, or when releases are made
in anticipation of spills, all credits for Project Irrigation Water in
the Power Pools and for Project Power Water in the Irrigatiom Pools will
he cancelled.

Project Power Water may be held over from year to year in the Power Pools
and in the Irrigation Pools except as limited in Paragraph Ho. 5 above.
Conversely, Project Irrigation Water may be held over in the Irrigation
Pools and in the Power Pools under the same limitations covered by
Paragraph No. 5. ' '

Evaporation and seepage losses in the Project Reservoirs will be assessed
monthly and proportionately between Project Irrigation Water and Project
Power Water stored in the reservoirs by the District,

All deliveries of Non-Project Primary Power Water and Project Power
Water, including exchanges, will be coordinated by the District and the
River Commissioner.

The Power Company will be responsible for the construction and mainte-
nance of any diversion structure, including measuring devices, to divert
and utilize its Project Water from Project facilitles and may regquire
approval of the State Engineer. Prior approval by the Bureau of Reclama-
tion and the District is required of any design specifications for
structures to be constructed on or altering Project facilities or

property.

During the nonirrigation szeason {November ! to March 1) when the Project
facilities are being used solely for the Power Company, all operational
costs and all conveyance and operatiocnzl water losses will be charged to
the Power Company.

When the Power Companv's water storage in Electric Lake is surplus to
meeting Huntington Plant needs, the Fower Company and Huntington-
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Cleveland may enter into an annual letter agreement providing that the
Power Company will release on demand up to 5,000 acre-feet of storage
water from Electric Lake to Huntington-Cleveland Project Water users
during the current irrigation season. For each acre-foot of Electric
Lake storage water released for Huntington-Cleveland Project users, the
Power Company will receive a credit for ome acre-foot in Joe's Valley
Reservoir for such Project Water which was not released to Huntington-
Cleveland Project water users due to Electric Lake releases. Power
Company will have the right to use such credited water at the Kunter
Piant during the period of November 1 to March 1 following the season in
which the Electric Lake release was made.

It is understood that the amount of lease~back of Non-Project Power
Primary Water available to lands from which water was acquired by the
Power Company as described in Paragraph 19 herein, will not be diminished
due to exchange of Electric Lake water for Project Water under Paragraph
No. 11 above. Such lease-back will be issued on a pro-rata basis accord-
ing to the amount of shares acquired from that ground under such policy
as Huntington-Cleveland may adopt.

1f the River Commissioner determines that the Power Company's water
rorage in Electric Lake or diversion to the Huntington Plant reduces the
ability of the Cleveland Canal to exchange Cleveland Canal Project Water
for Buntington Canal and North Ditch Non-Project Primary Water, the Power
Company will, at its option, provide water to the Cleveland Canal by the
following methods:

& Release the amount of the deficiency as determined by the River
Commissioner from Electric Lake at dates and times specified by the
River Commissioner.

b. RKelease the amount of the deficiency from the Power Company's share
of storage in Huntington's Left Fork Reservoirs, if available, and
as specified by the River Commissioner.

c. Pay for all costs associated with pumping Cleveland Canal Project
Water from the North Ditch pumping station to the Cleveland Canzl.
Power Company agrees to maintain pump station in operating condi-
tiomn.

The River Commissioner shall deliver water to users Ifor irrigation,
power, mining, industrial, municipal, domestic, stockwatering or other
uses which are entitled to water from the Huntington Creek drainage in
accordance with water rights recognized by the State Engineer. The River
Commissioner will maintain records of river flows, storage releases from
reservoirs, diversion losses, return flows, evaporation losses from
storage reservoirs, and other records pertinent to the administration of
water from the Huntington Creek drainage. Water users will cooperate
with the River Commissioner by providing records of flows, diversions and
quantities of water stored. Water users will request the River Comnis~
sioner to make deliveries of water from the Huntington Creek drainage.
Power Company will request water deliveries on the same basis and at the
same times as other water users on the Huntingtcn Creek system. Water
deliveries to the Huntington Plant as well as Power Company storage and

b
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releases from Electric Lake and the Left Fork Reserveirs will be under
the direction of the River Commissioner, Irrigation, industrial and
municipal and other water users will be delivered an equal amount of
water per share each vear 25 determined by the Huntington-Cleveland Board

cf Directors.

If the State Engineer and River Commissioner determine that water users
below the Rerth Ditch diversion are deprived of their entitled water due
te diversions and/or storage by the Power Company, appropriate releases
will be made by the Power Company, as directed by the River Commissioner
up to the amecunt of the deficiency incurred.

Tt is understood that Power Company will be accountable for its share of
canal losses in the Huntington~Cleveland system based on the amount of
water acquired from the Cleveland Canal, Huntington Canal, North Ditch
znd Huntington Creek. The amount of loss will be determined by the River
Commissioner and an amount of water to compensate for such losses will be
released from Electric Lake and/or Power Company's share of Left Fork
Reservoir storage and delivered to said three canals and Huntington Creek
at dates and times specified by the Commissioner,

At certain times during spring runoff periods, Huntington—-Cleveland will
have the opportuuitv to store the Power Company's water in the Left Fork
Reservoirs; 1&8W1S€, at certain times the Power Company will have the
opportunity to store Huntington-Cleveland water in Electric Lake. When
such storage czcurs, the River Commissioner shall determine the amount of

water so stored and shall exchange Power Company water in Left Fork
Reservoirs for Huntington-Cleveland water in Electric Lake. Each party
shall have the right te release and/or exchange its water so stored,
after written notice to the other, provided the rights of the other are
not impaired.

During the non-irrigation season (November 1 to March 1) it is understood
that an average flow of 17 CFS for domestic and stockwatering use and

15 CFS for storage in Huntington North Reservoir, totaling 32 CFS of
natural flow is tequired, if available 2zt a point in Humtington Creek
jmmediately below Power Company's Huntington Plant divergion. It is also
understood that Power Company is not obligated to furnish from its own
storage supplies any of the 32 CFS required for downstream uses. Hatural
flows in excess of 32 CFS will be available for diversion into Power
Company's Huntington Plant under Power Company's application 39151
(93-1115), Certificate 1231G, described in Paragraph la. Flows and
demands may be adjusted by the River Commissioner. The maximum benefi-
cial use of winter flows for all users will be the basis for adjusting
flows by the River Commissioner.

During the nonirrigation season, if Huntington North Reservoir does not
fi11 due to the Power Company diversicns at the Huntington Plant or
storage in Electric Lake, the deficient amount shall be determined by the
River Commissioner and District, and after deducting from the deficiency
the amount for Electric Lake winter storage release, a credit shall
accrue in Electric Lake for the storage deficiency in Huntington North

Reserveir.
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Each year, the Power Company shall lease back that portiom of its Non-
Project Primary Power Water which is surplus to the Power Company's
needs, for the use on the lands from which the water was acquired by the
Power Company under such policy 2s Huntington-Cleveland may adopt. The
amount of lease~back water will be determined by the Power Company and
will be dependent upon water supply outlook, reservoir storage, power
plant demands, or other pertinent factors. The Power Company will notify
Huntington~Cleveland in writing on or before March 15 of each year of the
amount of water available for lease; provided that the Power Company
shall, from time to time after March 15, review the water outlock and
notifv Huntington-Cleveland of any additional water available for lease.

The provisions of the Repayment Contract, as amended, between the United
States and the District, the water right and adjustment contracts between
the United States, Huntington—-Cleveland, and the Cottonwood Creek Consol~-
idated Irrigation Company ("Cottonwood"), and the various Project water
sales agreements between the District and the Power Company and
Huntington-Cleveland and Cottonwood which relate to Project operation are
controlling in the event the foregoing operating criteria are inconsis-
tent therewith.

These criteriz shzll remain effective until modified after consultation
with the United States, District, Huntington-Cleveland and the Power
Company. After such consultatiom, changes in the criteria may be made by
the District, Huntington-Cleveland and the Power Company with approval of
the United States.

Project water operation reports prepared by the Distvict will be submit-
ted annually to Huntington-Cleveland, the Power Company, the United
States, and the State Engineer.

Dated this Second day of October, 1984,



