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via web portal 
 
Ms. Carole Washburn 
Executive Secretary 
Washington Utilities and Transportation Commission 
Olympia, WA 98504 
 
 

Re: Docket UT-073032 - WITA Petition for Moratorium on ETC Designations 
Response of Eltopia Communications, LLC 

 
 
Dear Ms. Washburn: 
 
The Washington Independent Telephone Association on June 15, 2007 petitioned the 
Commission to impose a moratorium on new or revised designations of 
telecommunications carriers as eligible telecommunications carriers (“ETCs”) for federal 
universal service purposes.  
 
This petition, if granted, would adversely affect the interests of Eltopia Communications, 
LLC, which petitioned for ETC designation on May 11, 2007 (Docket UT-073024). This 
letter provides Eltopia’s initial response to the WITA petition. 
 
The Commission Should Treat the WITA Petition as a Request for Emergency Rule 
 
An initial question for the Commission is procedural: Should the WITA petition be 
addressed and decided at an open meeting, through a formal adjudication, as a 
rulemaking, or through some other approach. We suggest that the most appropriate 
approach is to consider the petition a request for a rule under Chapter 34.05 RCW. The 
Commission’s currently effective rules on ETC designation state the conditions necessary 
for approval of an ETC petition: 
 

WAC 480-123-040 Approval of petitions for eligible 
telecommunications carriers. The commission will approve a petition for 
designation as an ETC if the petition meets the requirements of WAC 480-
123-030, the designation will advance some or all of the purposes of 
universal service found in 47 U.S.C. § 254, and the designation is in the 
public interest. 
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WITA requests that the Commission place a moratorium on the process established in 
WAC 480-123-040, so that petitions would not be approved even if they meet the 
requirements established in the rule. Moreover, any order establishing a moratorium 
would be an “agency order, directive, or regulation of general applicability” pursuant to 
RCW 34.05.010(16). RCW 34.05.350 allows the Commission to adopt or amend a rule 
on an emergency basis under specified conditions. Where the circumstances warrant it, 
the Commission can adopt an emergency rule very quickly, without the notice and 
comment procedures that otherwise would be required under Chapter 34.05 RCW. 
 
We are particularly concerned that the Commission not put the WITA petition on a track 
for adjudicated hearings or non-emergency rulemaking workshops and comments, unless 
it continues to act on ETC applications during this process. To hold applications during a 
hearing or workshop process would effectively grant WITA’s petition without a decision 
on the merits, since those procedures would provide the very delay and inaction that 
WITA seeks. 
 
The emergency rulemaking process is appropriate for this petition because WITA’s 
request is for an order of general applicability and it seeks to revise a process established 
by existing rules. We urge the Commission to treat the WITA petition as a petition for 
emergency rule and to evaluate it using the standards and timing appropriate for an 
emergency rule. 
 
The Commission Should Not Impose a Moratorium 
 
We urge the Commission not to grant WITA’s request for a moratorium on ETC 
designations. The concerns expressed by WITA are entirely about the national universal 
service program, and WITA is asking the wrong level of government to solve the 
purported problem. 
 
WITA asserts that a moratorium is warranted because of “explosive growth” in the size 
of the federal universal service program. Yet WITA’s own petition describes the actions 
that are being taken at the federal level to address the issue of national fund size. A joint 
board constituted by the Federal Communications Commission has recommended interim 
reforms to the universal service program.1 Specifically, the Joint Board has recommended 
that the amount of support provided to competitive ETCs be capped in each state at the 
level provided in 2006. There is nothing in the WITA petition to suggest that these 
recommended reforms will be inadequate to address the concerns that underlie WITA’s 
petition or why a state commission should second guess federal regulators who actually 
have the responsibility for managing the federal program. 
 

                                                 
1 In the Matter of High-Cost Universal Service Support Federal-State Joint Board on Universal Service, 
WC Docket No. 05-337, CC Docket No. 96-45, Recommended Decision (Released May 1, 2007). 
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If a moratorium on new ETCs were warranted, the appropriate body to impose that 
moratorium would be the federal government, yet the Joint Board chose not to take that 
drastic step. Moreover, WITA’s own advocacy at the national level undermines its 
arguments for a moratorium in this state. Among the many options considered by the 
Joint Board was a moratorium on new and expanded ETCs.2 Instead of recommending a 
moratorium on new ETCs, the Joint Board addressed the fund growth concerns by 
recommending a capping mechanism. While the Joint Board did not explain its decision, 
it is apparent that a cap is more effective in limiting the overall fund size and raises fewer 
issues of unfair discrimination among competitors. 
 
The Joint Board’s decision not adopt the moratorium approach did not engender 
opposition from WITA. Indeed, one day prior to filing its moratorium petition in 
Olympia, WITA went on record in Washington, D.C. supporting the Joint Board’s 
recommended approach: 
 

The Joint Board’s proposed interim cap will secure the near-term 
sustainability of the high-cost Universal Service Fund (USF). This is a 
necessary first step toward long-term USF reform that must be taken to 
sustain affordable communications services for 
generations to come. 
 
The proposed interim measure will relieve the rapidly growing pressure on 
the high-cost USF mechanism resulting from the explosive growth in 
CETC USF support. Adopting the 18-month interim CETC USF cap will 
provide the Federal Communications Commission (FCC) enough time to 
develop and implement long-term USF reform measures without risking 
the sustainability of the fund or public safety. 
 
This is the best way to begin a process to preserve universal service for the 
benefit of all consumers.3 
 

The Joint Board’s recommended approach will, according to WITA, relieve the “rapidly 
growing pressure” on the federal program – the very same “explosive growth” that WITA 
would have UTC address through a state-level moratorium. 
 
If a moratorium were warranted, it would be warranted only at the federal level. A state-
level moratorium would have a negligible effect on national fund size. Washington 

                                                 
2 For example, AT&T’s April 2, 2007 ex parte filing advocated an immediate moratorium on approval of 
new ETCs and an immediate freeze on supported lines for wireless ETCs. A copy of this filing is include as 
Attachment 1 to these comments. 
3 In the Matter of High-Cost Universal Service Support Federal-State Joint Board on Universal Service, 
WC Docket No. 05-337, CC Docket No. 96-45, Letter from Terrence Stapleton, Executive Vice President, 
Washington Independent Telephone Association, May 14, 2007. A copy of this filing is included as 
Attachment 2 to these comments.  
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state’s entire high-cost support in 2006 was $102.7 million, 2.5% of the national total.4 A 
moratorium would not stop growth in line costs or rate base of the existing ETCs. 
WITA’s claims that a state moratorium would address the national fund level cannot be 
reconciled with the reality that our state cannot make a meaningful difference acting 
alone and the moratorium would not even stop the growth in support levels of existing 
Washington state ETCs. 
 
While a state-level moratorium will not help the identified problem of the national fund 
size, it does not follow that the moratorium would no effect within this state. It would 
have significant negative consequences for the competitive telecommunications market 
and for individual consumers in Washington state. A moratorium would limit the ability 
of Eltopia Communications to meet the demand of customers in eastern Washington for 
basic and advanced services. Eltopia is prepared to offer customers an alternative to their 
wireline provider and to provide broadband services that many customers cannot get from 
existing ETCs.5 A moratorium will result in unfair competition, since over $100 million 
of subsidy per year will continue to flow to incumbent local exchange companies and 
already designated competitive ETCs. 
 
If the Commission Adopts a Moratorium, It Should Apply Prospectively 
 
WITA asks that the Commission not just close the door to new ETC applications but also 
hold in abeyance petitions that were already filed, including the petition of Eltopia 
Communications, LLC that was filed more than a month before WITA’s petition. 
 
If the Commission should determine that a moratorium is justified, we urge the 
Commission to apply that moratorium prospectively. The Commission has established in 
Chapter 480-123 WAC the standards that a carrier must meet to obtain designation as an 
ETC. Eltopia relied on those standards and carefully addressed them in preparing the 
application that it filed in May.  It would be unfair to change the rules now. Every other 
carrier applying for ETC designation has obtained a prompt decision from the 
Commission, without an adjudicatory hearing and based on legal standards applied 
consistently and equitably, and Eltopia deserves comparable treatment. Suspending 
action on pending applications should be considered an extraordinary step – beyond even 
the circumstances that would justify a prospective moratorium – and there is nothing in 
WITA’s petition that explains why this extraordinary step is necessary. 
                                                 
4 Joint Board Recommended Decision, Appendix B. 
5 WITA recently reported to the FCC on the availability of broadband among a subset of its members.  The 
report shows that 13 percent of the lines served by these reporting companies do not have broadband 
available. The report included information on 13 of 21 companies. In the Matter of Federal-State Joint 
Board on Universal Service Seeking Comment on the Merits of Using Auctions to Determine High-Cost 
Universal Service Support, WC Docket No. 05-337, CC Docket No. 96-45, Comments of the Montana 
Telecommunications Association, Oregon Telecommunications Association Small Company Committee 
and the Washington Independent Telephone Association, May 31, 2007. A copy of this filing is included as 
Attachment 3 to these comments.  
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Conclusion 
 
Eltopia Communications, LLC urges the Commission to treat the WITA petition as a 
request for an emergency rule and to act on the petition promptly. We ask that the 
Commission deny the petition, because a state moratorium is neither necessary nor 
effective in addressing the national fund issues that WITA claims to underlie its request. 
Should the Commission impose a moratorium, we request that the interests of Eltopia be 
addressed by allowing its pending application to proceed under the rules in effect at the 
time it made its filing. 
 

Sincerely, 
 
 
 
 
Glenn Blackmon, Ph.D. 
On behalf of 
Eltopia Communications, LLC 
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  Jamie M. (Mike) Tan  AT&T Services, Inc. 
  Associate Director  1120 20th St. NW, Suite 1000 
  Federal Regulatory  Washington, D.C. 20036 
    Phone  202 457-3035 
   Fax   202 457-3070 
   E-Mail: jamie.tan@att.com 

 

 

April 2, 2007 
 
VIA ELECTRONIC FILING 
 
Ms. Marlene Dortch  
Secretary 
Federal Communications Commission 
The Portals 
445 12th Street SW 
Washington DC 20554 
 
Re:  NOTICE OF EX-PARTE COMMUNICATIONS 
 
 In the Matter of Federal-State Joint Board on Universal Service, High Cost Universal 

Service Support, WC Docket No. 05-337; In the Matter of Federal- State Joint Board 
on Universal Service, CC Docket No. 96-45 

 
Dear Ms. Dortch: 
 
On March 30, 2007, Bob Quinn, Joel Lubin, Mary Henze, and Christopher Heimann of AT&T Inc. 
met with Scott Deutchman, Legal Advisor to Commissioner Copps.  Also on March 30th, the 
aforementioned AT&T representatives met with Nick Alexander, Legal Advisor to Commissioner 
Tate, and Ian Dillner, Legal Advisor to Chairman Martin. 
 

The purpose of these meetings was to discuss the urgent need for comprehensive reform of the 
Commission’s high cost universal service mechanisms and AT&T’s recommendation that long-
term reform should begin by getting control over the growth of the high cost fund.  The positions 
expressed by AT&T during these meetings are consistent with AT&T’s public filings in these 
proceedings.  Attached, please find a copy of the presentation materials used during these meetings. 
 

In accordance with section 1.1206 of the Commission’s rules, a copy of this notice and the attached 
are being filed via the Commission’s Electronic Comments Filing System in each of the above 
referenced dockets. 
 

Should you have any questions about any of the aforementioned or the attached, please feel free to 
contact me directly. 
 

Sincerely, 
 

 
 
attachment 
 

Cc: Scott Deutchman  
 Nick Alexander 
 Ian Dillner 
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Universal Service Reform: Next Steps
• AT&T enthusiastically supports the guarantee of affordable, 
high quality service to all consumers.
� AT&T remains committed to serving all its customers, wherever they live.
� With proper support, this commitment could — and should — include 
deployment of next-generation services to high cost areas.

• The challenge is how to deliver ubiquitous, affordably priced 
broadband services while in the midst of a sea change.

• AT&T proposes the following solution as the path to long 
term universal service reform.
� Stabilize the current federal high cost fund to provide short term relief.
� Move to a telephone numbers/connections-based contribution 
methodology.
� Reform intercarrier compensation to preserve the availability of universal 
service support during the transition to an all-IP environment.
� Reform federal high cost funding mechanisms to ensure that one provider 
offers affordable, high quality next-generation services in high cost areas.
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The Need for Reform
Immediate Reform

Stop the rate of growth in the 
High Cost Fund at its source: 
supporting multiple ETCs in 
the same service area.

Long Term Reform
Make fundamental reforms to 
universal service to support 
ubiquitous deployment of 
broadband networks.
–Many rural areas are not supported

– For instance, 4 million rural 
access lines in legacy SBC 
territory receive no federal high 
cost support.

–Inefficient to support multiple ETCs.  
–Supported Services are outdated.
–Should mobility be supported?  
–Current mechanisms are not 
compatible with transition to broadband 
networks.

CETCsStudy 
Areas

10 or 
more

8
8 or 94
6 or 736
4 or 5108
2 or 3441

Study Areas with 
Multiple CETCs
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Four Elements of AT&T Interim 
Stabilization Plan

1.  Moratorium on approval of new ETCs
– Will immediately halt a significant cause of growth to the 
fund.

– Will have no affect on consumers’ access to supported 
services in supported areas.

2.  Freeze on supported lines for wireless ETCs
– Will immediately halt another significant cause of growth.

AT&T’s plan can be done quickly, is easily 
operationalized and will REDUCE the size of the 
USF.  We estimate the contribution factor could 
be reduced to 11.4% in the next quarter, all 
things being equal.
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Four Elements of AT&T Interim 
Stabilization Plan
3. Reduce by 25% the support designed to 
replace access charges for carriers not 
traditionally entitled to charge tariffed
access rates.
– Will REDUCE the size of the USF by approximately 
$125M

4.  Correct the sizing of IAS 
- Will REDUCE the size of the USF by approximately $75M
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AT&T’s Plan Can be Done Quickly
AT&T’s Interim Stabilization Plan can be 
implemented virtually immediately - providing  
relief by next quarter. 

– No comprehensive new rules will need to be developed and 
approved

– No new processes will have to be developed by USAC

•Moratorium on ETC approvals can begin upon 
the effective date of an FCC Order. 
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AT&T’s Plan Can be Done Quickly
• Line Freeze can be easily executed by Filers and USAC with little process change and no change to FCC Forms. 

– ETCs would continue to file line counts as they do today so that per-line support amounts can be calculated.  Once per-line amounts are established, USAC would simply use the line count filed immediately prior to the Order to calculate actual support.
• 25% reduction in access related support can be executed by USAC simply by calculating support based on frozen line count and reducing by 25%.

– No complex calculations will be required.
• Correcting the size of the IAS Fund can be done simply by clarifying the correct FCC data source to be used in the calculation. 
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Attachment 2 – Comments of WITA on Joint Board Recommendation 



WASHINGTON INDEPENDENT TELEPHONE ASSOCIATION 
                     Terrence Stapleton 
                     Executive Vice President 
 
June 14, 2007 
 
Ms. Marlene Dortch 
Secretary, Federal Communications Commission 
445 12th Street, SW 
Room TW-B204 
Washington, D.C.  20554 
 

Re:   In the Matter of High-Cost Universal Service Support, WC Docket No. 05-337; In the 
Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45 

 
Dear Ms. Dortch: 
 
I would like to thank and praise Commissioner Deborah Taylor Tate for her outstanding leadership as 
chair of the Federal-State Joint Board on Universal Service (Joint Board) and for her eloquent 
testimony before the Senate Commerce Committee on June 12, 2007.  I also would like to express 
my full support of the Joint Board’s recommendation to place an interim, emergency cap on the 
amount of high-cost universal service support that competitive eligible telecommunications carriers 
(CETCs) will receive over the next 18 months.  The Joint Board’s proposed interim cap will secure the 
near-term sustainability of the high-cost Universal Service Fund (USF).  This is a necessary first step 
toward long-term USF reform that must be taken to sustain affordable communications services for 
generations to come. 
 
The proposed interim measure will relieve the rapidly growing pressure on the high-cost USF 
mechanism resulting from the explosive growth in CETC USF support.  Adopting the 18-month 
interim CETC USF cap will provide the Federal Communications Commission (FCC) enough time to 
develop and implement long-term USF reform measures without risking the sustainability of the fund 
or public safety. 
 
This is the best way to begin a process to preserve universal service for the benefit of all consumers.  
Without this critical interim action and the leadership of Commissioner Tate the benefits that universal 
service provides to consumers would be in serious jeopardy in the very near future.  For these 
reasons, I urge Chairman Martin and Commissioners Copps, Adelstein and McDowell to support 
Commissioner Tate and adopt the Joint Board’s proposed emergency, interim cap on CETC high-cost 
universal service support. 
 
Sincerely, 
 
Terrence Stapleton 
 
cc:   Chairman Kevin J. Martin 
 Commissioner Jonathan S. Adelstein 
 Commissioner Michael J. Copps 
 Commissioner Robert M. McDowell 
 Commissioner Deborah Taylor Tate 
________________________________________________________________________________  
2405 Evergreen Park Drive SW, Suite B-2  ***  P O Box 2473  ***  Olympia WA  98507 
VOICE  360-352-5453             FAX  360-352-8886             EMAIL  wita@wita-tel.org  
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Attachment 3 – Comments of WITA et al. on comprehensive USF reform 
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