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Firm Natural Gas Service Agreement 

between Citv of Enumclaw and Puget Sound Energy, Inc. 

This Firm Natura l Gas Service Agreement (this "Agreement"), dated this $ th day 
of May 2014. is made and entered into by and between the City of Enumclaw. a 
municipa l corporation in King County, Wash ington ("CcE"), and Pugct Sound Energy, 
Inc .. a Washington corporation (" PSE") (co llect ive ly, the "Parties." or singu larly. "Party"). 

Rccit:lls 

Whereas. the CoE provides fi rm natural gas service to the City of Buckley (""CoB") natural 

gas di stribution system pursuant to a Natural Gas Agreement dated April 11. 1972. as 

amended September 13. 1983 and December 28. 1994 and last authori zed by the City 
Council under Resolution No. 652 dated January 9. 1995 ("Old Agreement"); 

Whereas. the CoB has agreed to sell the CoB natural gas distribution system (""CoB 
System") to PSE pursuant to an Asset Purchase Agreement between PSE and CoB dated 

Apri l 25. 20 14 ("A I'A"): 

Whereas. the APA provides for the assignment of the Old Agrcemcnt from CoB to PSE. 
effectivc on a date specified in the APA (""Transfer Date"): 

Whcrc;:ls. CoE dcsires to continue to provide tim, natural gas service to the fonner CoB 

Systcm and PSE desires to receive such se rvice for the CoB System atter purchase by PSE; 

Whereas, the Parties have agreed to terminate the Old Agreement between CoE and CoB. 

effec tive upon thc Effective Date. and replace that service with fi rm natural gas serv ice 

prov ided for hereunder: 

Now There/ore. in considerat ion of the premises and the mutual covenants and agreements 
set forth in this Agreement. and for other good and valuable considerat ion, the receipt and 
sufficiency of which are hereby acknowledged. CoE and PSE agree as follows: 

Agreement 

ARTICLE 1 Consent to Ass ignment and Termination of O ld Agreement-

A) CoE consents to the ass ignment of the Old Agreement fro111 CoB to PSE effective on 
the Transfer Date. 

13) PSE assumcs no obligat ions or liabilities aris ing under the Old Agreement to the 
ex tcnt that such obligations or liabi li ties arise from or in connection with anyone or 
more acts or omissions occurring prior to the Transfer Date (,'Prior Obligations"). 

Finn Naturul Gas Service A!;feClllent between City of Enumclaw and I' uset Sound !'ners)·. Inc 
May 22. 201·1 

Page 1 of 12 
Exhibit No. ___(MM-8) 

Page 1 of 12

dnoyes
Text Box
Docket No. UG-140088



CoE acknowledges and agrees that Prior Obligations (i) are and remain obligations 
and liabilities of the CoB, and (ii) arc not ob ligat ions or liabilities assumed by PSE. 

C) PSE shall be responsible to pay for se rvices rendered to PSE by CoE under the Old 
Agreement from and after the Transfer Date. Effective on the Effective Date, the 
Parti es agree to terminate the Old Agreement and commence operations under this 
Agreement. Excepting any obl igations arisi ng under the Old Agreement prior to the 
Effecti ve Date, upon such termination of the Old Agreement. the Old Agreement 
shall thereafter be null, void and of no further force or effect. 

ARTICLE 2 Firm Natural Gas Service 

A) CoE shall provide firm transportation of natural gas rece ived in PSE's name fo r the 
CoB System from Northwest Pipeline, LLC at the Receipt Point and delivered to PSE 
at the Deli very Point. 

B) Receipt Point: Point of interconnect between faci lities of Northwest Pi peline, LLC 
and fac ilities ofCoE. 

C) Delivery Point: Poi nt of"interconnecl between faciliti es ofCoE and facilities of the 
CoB System as further defined in Article S. 

D) Maximum Daily Contract Quan tity: 2.469 Dth/day, at a now not greater than 124 
Mcf per hour. 

E) Minimum Delivery Pressure: 100 psig as measured at the inlet to the Custody 
Transfer Meter. 

F) Maximum Delivery Pressure: 250 ps ig as measured at the inlet to the Custod y 
Transfer Meter. 

ARTICLE 3 Term 

A) Effective Date shall be the later of: (i) the date this Agreement is approved by CoE 
City Counc il ; or ( ii) the Transfer Date; or (iii ) a date mutually agreed by the 
representatives of the Parties in Art icle IS. but not more than 30 days after the 
Transfer Date. 

B) Initial Te rmi nat ion Date shall be the date twenty (20) years after the Effective Date: 
the twenty-year period from the Effective Date to the Initial Termination Date shall 
be the Initial Term. 

C) Automat ic Renewal Period: an addi tional S years a fter the Initial Terminat ion Date. 
unless either Party provides written notice of termination to the other Party at least 2 
years prior to the Ini tial Termination Date . 
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ARTICLE 4 Charges. Minimum Bill, TllXCS 

A) PSE shall pay to CoE a (i) Monthly Demand Charge of $3,250 and (ii) a 
Transportation Unit Rate of $.0294 per Therm of natural gas delivered at the 
Delivery Point during the Initial Term of thi s Agreement. If the Agreement is 
extended pursuant to Article 3 C), the Part ies agree to negotiate in good Faith to 
adjust the Monthly Demand Charge and the Transportat ion Uni t Rate, as necessary to 
salisfy both Parties. 

B) Charges under th is Agreement shall be calculated us ing the Cost of Service 
methodology consistent with Exhibit A to this Agreemen t, which is incorporated 
herein. 

C) PSE sha ll pay to CoE a Monthly Meter Upgrade Surcharge Fee as determined 
pursuant to Arti cle 8 8) and documented in a written Addendum to this Agreement, 
for the months that such Monthly Meter Upgrade Surcharge Fee is applicable. 

D) The monthly minimum bill shall consist of the Monthly Demand Charge plus the 
Monthly Meter Upgrade Surcharge Fee, ifany. 

E) During the In itial Term and an Automatic Renewal Period. ifany. of this Agreement 
CoE agrees not Lo app ly or increase any municipal tax or other fee appl icab le to the 
charges due under this Agreement, unless such tax or fee is applicable to a ll other 
utility services operati ng in the CoE. 

F) Charges duc under this A"recmcnl shall be subjCt.:Ltu a rate n:cakulalion dfe(';\i ve 
upon the 51h

• IOlh and 151i;' anniversary of the Effect ive Date ("Rate Recalculation'"). 
Rates for each Rale Recalculation slmll be calculated lIsing the Cost of Service 
methodology demonstrated on Exhibit A to this Agreement. The Rate Recalcu lation 
shall consider completed Replacements and changes in O&M costs and expected 
ann ual volumes of the Pal1 ies . The Parties shall negotiate. in good faith. (a) the 
expec ted inflation rale applicable to O&M costs, (b) the assumed growth rate of CoB 
volumes and (c) the Rate of Return for each Rale Recalculation. 

G) The Parties recognize the importance of and need fo r planning for timely 
replacement. relocation or repair of elements of the CaE system benefitting both 
Parties prior to the end of their useful life to preserve the safety and integrity of the 
CoE system ("'Replacements"). The Parties agree that such Replacements are a 
shared responsibility based on the design peak demand for and volume of gas 
consumed by each of the CoE and CoB systems. Therefore. at least 6·months prior 
to the end of the Initial Term of this Agreemenl. or at other times as necessary to 
address ident ified deficiencies, the Parties will collaboratively complete or update an 
asset management plan to identify criteria for making future Replacements. an 
estimated replacement schedule for the CoE Facilities based on the criteria. funding 
alternatives. and cost sharing arrangements acceptable to both Part ies. The Part ies 
shall also consult col laboratively to approve any significant repair or relocation 
project in advance o f construct ion. 
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1-1) The depreciation and return on Replacements shall be reflected in the Cost of Service 
during the next Ratc Recalculation following the in-service date of such 
Replacements. provided that inclusion in the Rate Recalculation is conti ngent upon 
CaE having consulted wi th PSE in advance of commencing construction of any 
Replacements with expected total costs in excess of$I OO.OOO. 

ARTICLE 5 Dcliyery Point - Line of Ilcmllfclltion 

A) The Delivery Poin t and the Line of Demarcation separating the facilities of CoE and 
the CoB System shall be the upstream/north flange of the isolation valve immediately 
north of the State Hi ghway #410 bridge over the White River ("State Highway #410 
Bridge"). 

B) PSE shall own, control and operate the natural gas facilities, including the Custody 
Transfe r Meter, south from the Line of Demarcation. CoE shall own, control and 
operate the RTU and instrumentation equipment providing custody transfer volumes 
at the Custody Transfer Meter. PSE shall provide access to CoE for the purposes of 
maintaining said equipment. Nothing here shall bc interprctcd to rcstrict PSE from 
installing duplicative or supplemen tal meters. instrumentation or RTU equipment. 
provided that such equipment does not compromise the fu nct ionality or accuracy of 
CoE's equipment. No instrumentat ion or equipment owned or operated by PSE shall 
be placed on the Custody Transfer Meter without approval by CoE. PSE may utilize 
piping upstream or downst ream of the meter to obtain duplicative or supplemental 
data. 

C) In the event of an emergency. CoE shall have access to operate the valve at the Line 
of Demarcation. 

D) CoE agrees to coordinate with PSE to transfer the Wash ington DOT franch ise 
authori zation for facil ities located on the State Highway #4 10 Bridge to PSE, within 
90 days of the Effec ti ve Date. 

E) CoE shall provide to PSE within 30 days of the Effective Date. all of the original 
documentation in its possession for the construction and subsequent maintenance of 
the gas faci lities located on, and the isolation valve immediately north of. the State 
\-lighway #410 Bridge. 

ARTICLE 6 Nominations and Balancing 

A) PSE shall provide notification to CoE by 9 AM local lime each day of significant 
changes in vo lumes (defined as changes of more than 30% from the previous day' s 
volume) expected to flow through the CoE system for the CoB System on the 
following day. 

B) PSE and CoE agree to coordinate daily and monthly_ as necessary, to resolve any 
imbalances between volume received by CoE and volumes delivered to the CoB 
System. 
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ARTICLE 7 PSE F'~l cilitv Extension 

PSE sha ll provide a minimum of one year advance wriuen noti ce to CoE orany specific 
intent ion to extend its existing gas system to provide add itional altemate interconnection 
to the CoB System that may be capable of also providing service to the CoE system. 
PSE shall consider, but is not ob ligated. to provide serv ice to CoE at cost under its 
standard Tariff provisions. 

ARTICLE 8 Cas Measurement 

A) The Parties shall rely upon gas measurement at the Custody Transfe r Meter which is 
located downstream/soulh of the State Highway #410 Bridge over the White Ri ve r. 

i) PSE shall coordinate with CoE to allow access to CoE to observe meter 
ca librations and maintain the CoE RTU and instrumentation equipment at the 
Custody Transfer Meter. 

ii ) CoE agrees to provide SCA DA signal and data from the Custody Transfer 
Meter to PSE. 

iii) PSE agrees to coordinate with CoE to invest igate unusual or excessive lost and 
unaccounted for gas usage on the CoE gas system that may be attributed to 
inaccuracy of metering at the Custody Transfer Meter. 

iv) PSE agrees to coord inate with Northwest Pi peline, LLC to val idate and correct 
any erroneous meter data at the Custody Transfer Meter. 

v) Measurement Equipment found inaccurate shall be immediately restored by the 
operati ng Party as closely as possible to a condit ion of accuracy. I f the 
measurement equipment is out of se rvice or out of repair for ally reason sllch 
that the amount of gas de livered cannot be est imated or computed from the 
reading thereof. the amount of gas delivered shall be estimated and agreed upon 
by CoE and PSE based on the best data available usi ng the first of the following 
methods which is feasib le . 

(a) By using the registration of the other Parti s check meter ifit is installed 
and accurate ly reg istering; or 

(b) By correcting the error if the percentage of error is ascertainable by test or 
mathematical calculat ion; or 

(c) By estimating the quantity of de li veries to the CoB system through 
compari son with deliveries duri ng proceeding periods by subtracting 
volumes delivered to CoE cllstomers from the vo lume CoE received from 
Northwest Pipeline. LLC. 

B) When it can be reasonably demonstrated by CoE that the Custody Transfer Meter is 
not adequate ly sized- either too large or too small - to allow ror accurate measurement 
under all expected operating conditions. CoE shall have the right to request a 

Firm Natural Gas Service Agre~mcl1t b~t\\ccn City of Enumclaw and PugCt Sound En~rg)'. Inc. 
May 22. 201.t 

Page 5 of 12 
Exhibit No. ___(MM-8) 

Page 5 of 12



replacement. upgrade or modification to the Custody Transfer Meter to provide 
greater accuracy (" Meter Upgrade"). 

i) PSE agrees to collaborate with CoE to select an appropriate technology, which 
may include an auto·adjust module. to be a part of any Meter Upgrade. 

ii) Any Meter Upgrade shall be performed by PSE to PSE specifications and 
engineering standards at CoE expense. CoE shall provide funding of the 
est imated cost of the Meter Upgrade 60 days in advance of construction. with a 
true·up to actual cost wi thin 60 days of completion. Funds advanced by CoE, 
not accounted for in a completed MeIer Upgrade shall be returned by PSE not 
later than one year after the advance is made. 

iii) CoE shall have the right to impose a Month ly Meter Upgrade Surcharge Fee. as 
provided for in Art icle 4. in an amount necessary to recover the costs of the 
Meter Upgrade. includ ing a reasonable rate of return. over a period of not less 
than 5 years. The calculat ion of the Monthly Meter Upgrade Surcharge Fee and 
the determinat ion of the period of its recovery shall be mutually agrccd by PSE 
and CoE and documen ted in a written Addendum to this Agreement. 

ARTICLE 9 Odorization 

A) CaE sha ll odorize the gas rece ived from Northwest Pipeli ne LLC for delivery to PSE 
at the Deli very Point. 

B) CoE shall provide odorant at levels necessary fo r PSE to meet PH MSA req uirements 
that the gas be read il y detectable by a person with a normal sense of sme ll at a 
concentration of over 0.8% gas in ai r on the CoB system. 

C) PSE sha ll have the right to request in writing add itional incremental odorization or a 
rcduction in odorization sufficient to meet its downstream requ irements, provided 
that sllch request may not seek to reduce or exceed the odorant level necessary for 
CaE to meet it s own PI-IMSA or operational requirements. 

D) Requests for modification of the odorant level shall be delivered 10 CoE by facsimi le 
to: 360·825·3252 or by e·mail to: ehawthorne@.ci .enull1claw.wa.us and followed 
prompt ly by a confirmatory phone call to 360·825·554 1 . 

E) Upon rece ipt of a request to modify the level of odorant, CoE shall increase or 
decrease the level of odorant within a responsive time frame. "Crit ica l" situation 
requests shall be responded to wi thin a four (4) hour period . "Non·critica\"' si tuation 
requests shall responded to on the next business day. 

ARTICLE 10 Scheduled Interruptions of Service 

A) CoE shall meet annually with PSE to infonn and discuss any planned maintenance or 
upgrade projec ts that may impact firm natural gas service to the CoB system. CoE 
shall endeavor to cause a minimum of interruption of firm natural gas service or 
inconvcnience to PSE. CoE shall provide written notice at least ninety (90) days in 
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advance of any scheduled interruption of serv ice to: PSE Gas Operations/ Pressure 
Control at 3130 S 38th Street. Tacoma, WA. 98409, or bye-mail to : 
GasOperations@ PSE.eom and followed promptly by a confirmatory phone eall to 
253-476-6088. 

ARTICLE 11 Force M:ljcure 

Neither CoE nor PSE shall be liable in damages to the other for any aCL omission 
or c ircumstance occasioned by or in consequence of any blockades. insurrections, riots. 
ep idemics. flood , washouts, landslides, mudslides, earthquakes. extreme cold or freezing 
weather, lightning. rulers and peoples, civil disturbances, explosions. breakage or 
imminent breakage or freezing of or accident to machinery or line of pipe. the order of any 
court or governmental authority havingjurisdiction , and any other cause, whether of the 
kind here in enumerated or otherwise. not reasonab ly within the control of the party 
claiming suspension and which by the exercise of due di ligence such party is unable to 
prevent or overcome. Failure to prevent or settle any strike or strikes shall not be 
considered a matter within the control oflhe party cla iming suspe nsion. 
Such causes or coniingencies afTeciing the performance under this Agreement by either 
CoE or PSE. however. shall not relieve the affected Party of liability in the event of its 
concurring neg ligence or in the event of its failure to lise due diligence to remed y the 
situation and to remove the cause in an adequate manner and with all reasonable dispatch. 
nor shall such causes or contingencies afTecting such performance relieve either Party from 
its obligations to make payments ofamolillts then due in respect of firm natural gas 
serv ice previously provided. 

ARTICLE 12 Rilling and Payment Terms 

A) CoE shall report or calise to be reported to PSE the daily volumes and gross heating 
vallie of gas delivered pursuant to this Agreement by telephone. fax, Internet E-mai l 
or other electronic means agreed to between the Pm1ies by the 5th business day of the 
calendar month following the month of delivery of such volumes. PSE shall furnish 
CoE with a written statement that confirms such reported volumes by the 10th 
business day of the ca lendar month following the month of delivery . 

B) CoE shall submit an invoice for amounts due pursuant to th is Agreement and the 
confirmed volumes identified in Section 12 A), by the 15 111 day of each calendar 
month to to PSE at: lnvoices@PSE.col1l. 

C) On or before the 25th day of each calendar month, PSE shall make payment to CoE 
for all amounts due as set fonh on the statement referred to in Section 12 B). Unless 
otherwise agreed to by CoE. such payment shall be made by wire transfer on or 
berore the due date to a depository designated by CoE on its invoice. 

ARTICLE 13 Warrantv 

Each Pany (the "Representing Pany") represents and warrants to the other Party 
that: (i ) the Representing Party is duly incorporated. validly exi sting and in good 
standing under the laws or the jurisdiction of its incorporation. and has all requi site 
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power and authority to own its properties and assets and to conduct its business as 
now conducted; (ii) the Representing Party has all requisite power and authority to 
enter into this Agreement and to carry out its obligat ions hereunder; (i ii) this 
Agreement has been duly executed by the Representing Party and constilUtes its 
va lid and binding obligation. enforceable against it in accordance with its terms. 
subject to applicable bankruptcy, reorgan ization, morato rium and similar laws 
affecting creditors' rights and remedies generally. and subject, as to enforceability, 
to gencra l principles of equity; (iv) the execution and delivery of this Agreement 
and the performance by the Represent ing Party of its obligations hereunder (A) 
have been duly autho rized by a ll necessary action and no other proceedings are 
necessary to authorize such execution. delivery and performance. (8) do not and 
will not vio late or conflict with any provision of its organizational documents or 
violate in any material respect any provis ion of law, or any order applicable to thc 
Representing Party. or result in a breach of or constitute (with due notice or lapse 
of time or both) a defau lt under any material contract to which the Represent ing 
Party is a party or by which it is bound or to which any of its properties or assets is 
subject. and (C) do not req uire, except as mutually agreed or otherwi se effectively 
acknowledged herein by the Parties, the consent of or filing with or notification of 
any governmental authority or any other person or ent ity. 

ARTICLE 14 Rcmedics 

A) In the event of any breach by CoE or PSE of its obligations under thi s Agreemcnt. 
the non-breaching Party may suffe r irreparable harm and have no adequate remedy at 
law. In such event or the threat of any such event. the non-breach ing Party will be 
entit led ( in addition to any and all other remed ies) to injunctive relief, speci fic 
performance and other equitable remedies without proof of monetary damages or the 
inadequacy of other remedies, and wi thout necessity of posting a bond or other 
security. 

B) IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY 
FOR ANY CONSEQUENTIAL. EXEM PLAR Y. SPECIAL, INDIRECT. 
INCIDENTAL OR PUN ITIVE DAMAGES (INCLUDING ANY DAMAGES ON 
ACCOUNT OF LOST PROFITS OR OPPORTUNITIES OR BUS IN ESS 
INTERRUPTION AND TI-IE LIKE). WHETHER BY STATUTE. IN TORT OR 
UNDER CONTRACT. NOTWITH STAND ING THE FOREGOING Tl-IE 
LIMITATIONS SET FORTH IN THIS ARTI CLE 14 B) SHALL NOT APPLY TO 
THE RIGHTS AND REMEDIES OF TI-IE PARTIES PROVIDED FOR IN 
ARTICLE 14 A) OF TI-I IS AGREEMENT 

ARTICLE 15 Notices 

A) Any not ice, demand, consent or request provided l'or in this Agreement. or served. 
given or made in connection with it, shall be in writing and shall be dcemed properly 
served. given or made if delivered in person or scnt by fax or sen t by registered or 
cert ified maiL postage prcpaid, or by a nationally recognized overnight courier 
service that prov ides a receipt or delivery. in each case. to the Parties at the addresses 
specified below: 
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i) If to PS E. to : 

(a) Pugcl Sound Energy. Inc. 
10885 NE 4th Street (98004-559 I ) 
P.O. Box 97034 
Bell evue. W A 98009-9734 
Facsim ile No: (425) 462-3300 
Attention: Manager, Natura l Gas Resources 

with a copy to: 

(b) Puget Sound Energy. Inc . 
10885 NE 4th Street (98004-5591) 
P.O. Box 97034 
Bellevue. W A 98009-9734 
Facsimile No : (425) 462-3300 
Attent ion : General Counsel 

ii ) IfloeoE,to: 

(a) City of Enumclaw 
204 I Railroad St. 
Enumclaw, \VA 98022 
Facsimile No: (360) 825 3252 
Attention: Natural Gas Utility Manager 

with a copy to: 

(b) City o f Enumclaw 
1339 Griffin Avenue 
Enumclaw. \VA 98022 
Facsim ile No: (360) 615-5632 
Attention : City Administrator 

B) Notice given by persona l delivery. mail or overnight courier shall be effec ti ve upon 
physical receipt. Notice given by fax shall be effective as of ( i) the date of confirmed 
delivery (as evidenced by a confirmation rece ipt from the sending fax machine) if 
delivered before 5:00 p.m. Pacific Prevailing Time on any business day; or (ii) the 
next succeeding business day if con firm ed delivery is after 5:00 p.m. Pacific 
Prevailing Time on any business day or during any non-business day . 

ARTICLE 16 Waiver of JUry Trial. Each Party hereby irrevocably waives. to 
the fullest extent permitted by law. any and all right to trial by jury in any legal 
action or proceeding arising out of or re lat ing to this Agreement or any of the 
transactions contemplated hereby. 

ARTICLE 17 Govern ing Law. This Agreement and the rights and obligat ions of 
the Parties hercunder and the transactions con templated hereby shall be governed 
by. enforced and interpreted in accordance with the laws of the State of 
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Washington, without regard to con fli ct of laws rules that require or permit the 
app lication of the laws of another jurisdiction. 

ART ICLE 18 No \Vaivcr. Any term or condition of thi s Agreement may be 
waived at any time by the Party that is entit led to the benefit thereof, but no such 
waiver shall be effective unless set forth in a wrillen instrument duly executed by 
or on behalfofthe Party waiving such term or condition. No waiver by either Party 
of any term or condition of thi s Agreement, in anyone or more instances, shall be 
deemed to be or construed as a waiver of the same or any other term or condition of 
this Agreement on any future occasion. 

AI~TICLE 19 Modilic.ttion. This Agreement may be amended. supplemented or 
modified only by a written instrument dul y executed hereafter by both Parties. 

ARTICLE 20 No Third-P.lrtv Bcncficiarics. The terms and provisions of this 
Agreement are intended solely for the benefit of each Party and their respective 
successors and permitted assigns, and it is not the intent ion of the Parties to confer 
th ird-party beneficiary rights upon an y other person. 

ARTICLE 21 Assignment Neither thi s Agreement nor any ri ght, interest or 
obligation hereunder may be assigned by either CoE or PSE wi thout the prior 
written consent of the other Party; and any allempt to do so shall be void. Subject 
to the preceding sentence. this Agreement is binding upon. inures to the benelit of 
and is enforceable by the Parties and their respective successors and permilted 
assigns. 

ARTI CLE 22 Scvc.-ability. Ifany provision of this Agreement is held to be 
illegal, invalid or unenforceable under any present or future law: (i) such provision 
shall be fu ll y severable; (ii) this Agreement shall be construed and enforced as if 
such illegal , invalid or unenforceable provision had never been a part hereof; 
(iii) the remaining provisions of'this Agreement shall remain in full force and effect 
and shall not be affected by the illegal. invalid or unenforceable provision or by its 
severance herefrom ; and (iv) in lieu Of SllCh illegal. invalid or unen forceable 
provision. the Parties shall negotiate in good faith to modify this Agreement by 
inserting an enforceable term or provisioll that expresses the original intent of the 
Parties as close ly as possib le. 

ARTICLE 23 Entire Agreement. This Agreement supersedes all prior 
di sc llssions, understandings and agreements between the Parti es with respect to the 
subject matter hereof. con tains the sole and entire agreement between the Parties 
with respect to the subject matter hereoL and there are no agreements. 
understandings. representations or warranties between the Parties with respect to 
the subject matter hereof other than those set forth herein. 

ARTICLE 24 Incorporation. All of the Recitals set forth above and all of the 
exhibits attached hereto are hereby incorporated by reference into th is Agreement 
and made a part hereof for all purposes. 
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ARTICLE 25 Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an orig inal , but all of which together 
shall consti tute one and the same instrument. The delivery of an executed 
counterpart of this Agreemcnt by facsimile transmission sha ll be deemed to be 
valid delivery thereof. 

11/ Witlless Whereo./; this Agreement has been duly executed and delivercd by the duly 
authorized officer of each Party as of the date first above written. 

CITY or ENUMCLA W, WASH INGTON 

AV<R6 ~ ,oklo? 
Liz Reyno lds 
Mayor 

Name: DIvid '" --Title: Energy Supply 0pnII0n0 
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Mu)' 22. 201·1 
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