BEFORE THE
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

WASHINGTON UTILITIES AND DOCKET TP-250574
TRANSPORTATION COMMISSION,
PUGET SOUND PILOTS’

Complainant, MOTION FOR LEAVE TO FILE
REPLY IN SUPPORT OF MOTION TO
V. STRIKE

PUGET SOUND PILOTS,

Respondent.

INTRODUCTION
Pursuant to WAC 480-07-370(5), Puget Sound Pilots (“PSP”) requests that the
Commission grant it leave to file a reply in support of its Motion to Strike Portions of Commission
Staff’s Cross-Answering Testimony.! A reply is warranted here to address the legal and factual
issues raised by the Pacific Merchant Shipping Association (“PMSA”) and by Staff in their
Responses to PSP’s Motion to Strike. PMSA and Staff have filed responses that misrepresent the
facts clearly in the record and that misapply the law. A reply is warranted because the Motion to
Strike addresses an issue core to the concerns of all parties: Distributed Net Income (“DNI”) and
Total DNI (“TDNI”).
BACKGROUND
On July 29, 2025, PSP filed its Prefiled Direct Testimony in this matter, Docket TP-
250574.
On January 2, 2026, PMSA and Staff filed Response Testimony responsive to PSP’s
Prefiled Direct Testimony. PSP immediately began to prepare Rebuttal Testimony on the basis of

this Response Testimony.

! Filed in this Docket TP-250574 on February 10, 2026.
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On February 2, 2026, PSP filed Rebuttal Testimony. On that same day, PMSA and Staff
both filed Cross-Answering Testimony in response to each other’s Response Testimony. Staff
witness Scott Sevall’s Cross-Answering Testimony proposed an entirely new methodology for
determining DNI, which he named an “expense ratio analysis.”?

On February 10, 2026, PSP filed a Motion to Strike Portions of Staff’s Cross-Answering
Testimony, seeking to exclude Staff’s new “expense ratio analysis” because it was an entirely new
proposal introduced at the rebuttal and cross-answering testimony stage, which did not allow PSP
to substantially respond.

On February 18, 2026, both Staff and PMSA filed Responses in Opposition to PSP’s
Motion to Strike.

ARGUMENT

The Commission may grant permission to reply if there is good cause.3

Good cause exists here because the portions of Staff’s Cross-Answering Testimony that
PSP has contested cut to the heart of this general rate case. DNI and TDNI account for almost two-
thirds of PSP’s revenue requirement.* At the last possible minute, Staff altered its methodology
for calculating DNI, claiming the Commission should analyze any proposed DNI against a
“reasonable expense ratio.”> This resulted in Staff reducing its proposed reasonable DNI range
from its initial recommendation of $486,475 to $814,308 to a much smaller range of $486,475 to
$547,948.6 Based on this “expense ratio analysis,” Staff also reduced its final proposal by over
$100,000 per pilot—from $641,587 in response testimony’ to $517,212 in cross-answering

testimony.® This “expense ratio analysis” had only a nominal connection to PMSA’s Response

2 Exh. SS-8T at 6:1-2.

3 WAC 480-07-370(5)(a).

4 WUTC v. Puget Sound Pilots, Docket TP-190976, Final Order 09 9 64 (Nov. 25, 2020).
5 Exh. SS-8T at 8:9-10.

6 Exh. SS-8T at 8:6-14.

7 Exh. SS-1Tr at 11:12-19.

$ Exh. SS-8T at 9:1-3.
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Testimony, which did not mention or describe any “expense to income” analysis, and whose only
“ratio analysis” was to analyze the “ratio” of PSP’s DNI compared to the salaries of other maritime
workers in the Puget Sound Region. In short, Staff’s entirely new methodology came out of thin
air—and proposes to change a key aspect of PSP’s overall case. PSP should be allowed a reply in
support of its Motion because the Motion to Strike concerns PSP’s key procedural and substantive
rights in this proceeding as a whole.

Good cause also exists because PMSA’s Response makes several key misstatements of fact
and misleading statements of law that warrant correction. PMSA repeatedly cites to its witnesses’
Response Testimony to imply that Staff’s Cross-Answering Testimony was in any way supported
by PMSA’s Testimony. This is entirely false: PMSA’s Response Testimony made no mention of
comparing expenses to income, and, in fact, discouraged any comparison whatsoever of PSP’s
DNI to the DNI of other pilotage districts. In its Response, PMSA includes many citations to
irrelevant sections of its testimony, apparently in an attempt to overwhelm and confuse the record.
PSP’s reply should be allowed to correct these misleading statements of fact.

Staff also makes factual claims that cannot be borne by a simple look at the underlying
evidence. Staff claims that Sevall’s testimony was “inspired” by Moore’s “search for stable
mathematical relationships” and that he reached his new recommendation after considering
“[Moore’s] testimony and the related exhibits.”® Yet Moore’s testimony and exhibits in no way
support an “expense ratio analysis”’—they neither propose the methodology itself nor provide the
underlying information to conduct the analysis, which came entirely from PSP’s Direct Testimony.
In short, the “expense ratio analysis” relied not at all on PMSA’s Response—but could have been
included in Staff’s Response Testimony, had it simply been “inspired” sooner. By only including
this analysis in Cross-Answering Testimony, Staff has precluded PSP from having the opportunity
to fully rebut the analysis in thoroughly considered testimony. PSP should be allowed to reply so

that it may challenge and correct the clear factual basis for Staff’s Cross-Answering Testimony.

9 Staff’s Response to PSP’s Motion to Strike at 9 12.
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In short, PSP should be allowed to reply in support of its Motion to Strike because 1) the

Motion to Strike deals with a critical aspect of PSP’s overall case and warrants robust discussion,

2) PMSA has made material misstatements of fact and law that require correction, and 3) Staff’s

response is patently illogical and requires further rebuttal to adequately develop the arguments

connected to this critical issue.

CONCLUSION

For these reasons, PSP should be allowed the opportunity to reply.

Dated: February 20, 2026
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