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PROCEEDI NGS

JUDGE WALLIS: This is a prehearing
conference in the matter of Conm ssion Dockets UE-011163
and 011170 being held in O ynpia, Washington on
Sept enber 18 of the year 2001. Most of the parties are
appearing via tel econference. W do have one party
represented in the conference room and |I'm going to ask
Staff to enter an appearance, please.

M5. SM TH:  Shannon Snith and Bob Cedar baum
for Conmi ssion Staff.

JUDGE WALLIS: Thank you.

On behal f of the applicant.

MR, QUEHRN: Mark Quehrn on behal f of Puget
Sound Energy.

JUDGE WALLIS: On behalf of Intervener | CNU.

MR. VAN CLEVE: Brad Van Cl eve on behal f of
| CNU.

JUDGE WALLIS: On behalf of Mcrochip
Technol ogy.

MR. SPI GAL: Harvey Spigal .

JUDGE WALLIS: On behalf of City of Tukwil a.

MR. SPI GAL: Harvard Spigal entering an
appearance on behal f of Carol Arnold, who will join us.

MS. ARNOLD: | did just join, this is Carol
Arnol d on behal f of Tukwi | a.



JUDGE WALLIS: On behalf of King County.

VR, WOODWORTH:  Appearing for King County,
Don Wbodwort h.

JUDGE WALLIS: And City of Bremerton.

MS. OLSEN. Angela O sen on behalf of the
City of Brenerton.

JUDGE WALLIS: Public Counsel.

MR. FFITCH: Sinon ffitch for Public Counsel.

JUDGE WALLIS: Are there any other
appearances to be made this norning?

Let the record show that there is no
response.

Proceedi ng down our list of identified
matters, well, let me first of all indicate that we do
have indication that a late petition for intervention
has been filed, and | have no indication that notice of
this prehearing conference was forwarded to the
petitioner. W wll inquire into that matter and take
up any issues relating to the intervention itself in due
cour se.

The status and proper means to request
Conmi ssi on approval for substitute pages in docket,

M. Quehrn, | understand that you filed one or nore
substitute pages; is that correct?

MR. QUEHRN. That is correct, Your Honor.



If parties may recall at the prehearing
conference, we had a discussion about King County's
intervention and the relationship of this 395 to Specia
Contracts, and | actually conmtted on the record at the
prior prehearing conference or the initial prehearing
conference to file a substitute sheet to clarify the
confusi on about Special Contracts. To be very candid, |
made that commitnment without having considered the
| anguage in the order that the Commi ssion had issued
think a couple of days previously indicating that we
could not substitute sheets wi thout Conm ssion approval.
So | went ahead and asked the conpany to file it with an
indication in the advice letter that this would be filed
with the caveat that it's sonmething for the Conmi ssion
to take under advisenment in due course.

JUDGE WALLIS: M. Wodworth, do you have any
comments on this filing?

MR WOODWORTH:  |'m sorry, Your Honor,
haven't seen the filing.

JUDGE WALLIS: M. Quehrn, do you know if
this was distributed to parties?

MR QUEHRN: I'mfairly certain it was, and
had al so discussed it | think with M. Kuffel. It is
certainly something that if for some reason King County
had i nadvertently not received a copy, |'m happy to



provi de you with anot her copy.

JUDGE WALLIS: |1'mgoing to begin a process
di scussi on now, irrespective of the content, and ask
Conmi ssion Staff to offer a view on the appropriate
process for addressing this question.

M5. SM TH:  Your Honor, this is Shannon Smth
with Comm ssion Staff, and Conmi ssion Staff al so has not
seen the filing fromPSE. W did not receive that. At
| east, | haven't seen it. |If it's sonewhere in ny
office, that may be, but | certainly don't recall seeing
it. And M. Cedarbaum al so has indicated to nme that he
doesn't recall seeing it. So it's kind of difficult for
us to comment even substance asi de wi thout having seen
t he docunent.

JUDGE WALLIS: Very well. In light of the
fact that it appears that this was not served on, well
| perhaps shouldn't say that, that a number of parties
have not received it, let's defer questions on that
issue to a later time and nove on to the second matter,
which is concerns related to the scheduling of hearings
in this matter.

MR. FFI TCH:  Your Honor, this is Sinon
ffitch, may | just interrupt with one other issue on the
tariff filing?

JUDGE WALLIS: M. ffitch



MR, FFITCH: | sinply wanted to just for the
record raise the potential issue of notice or the
adequacy of notice under the applicable statutory and
WAC requi rement.

JUDGE WALLIS: M. ffitch, ny preference
woul d be right now to defer the whole question in as
much as parties are not willing to address it, and you
wi |l have the opportunity to raise that matter when we
do take it up. Whuld that satisfy your interests?

MR, FFITCH: Yes, | sinply wanted to put that
on the list of potential issues. Thank you, Your Honor

JUDGE WALLIS: Thank you, M. ffitch

Hearing scheduling. As in any scheduling
matter, we have sone realities that we nust consider
scheduling barriers, and we did the best we could to try
to balance in setting the hearing schedule the need for
conmmi ssi oner attendance, the need for addressing the
matter with appropriate speed, and the need for parties
to have time to prepare. And |I'mgoing to ask now if
there are any concerns related to the schedul e that has
been set out for this proceeding?

MR. FFI TCH:  Your Honor, this is Sinon ffitch
for Public Counsel. Just before we get into specific
di scussions, | want to nmake an objection for the record
to the scheduling of any proceedi ngs, including



hearings, with regard to Puget Sound Energy's filing for
interimrelief. W don't believe it's appropriate given
the issues raised in the nmotion to dismss. W believe
that the filing as it currently stands, which Puget has
declined to modify in any fashion, is clearly in
violation of the nerger order, and we don't believe that
it's appropriate that further proceedi ngs be schedul ed
on the request. And | just want to interpose that for
the record at this time before we have any further

di scussi on.

JUDGE WALLIS: | believe, M. ffitch, your
objection to that in that regard is already on the
record, and we will observe that you have clearly stated

it at this tine.
Any other matters?

Ms. Smith.
MS. SMTH. This is Shannon Snith for
Commi ssion Staff. | have a couple of comments with

respect to scheduling, and they sonewhat dovetail with
the other issues that are listed on the notice.

One is with respect to discovery. Gven that
this | ooks like a very tight schedule, either we can
di scuss it now or we can discuss it in the discovery
under the discovery topic, but the Commi ssion Staff
woul d i ke an accel erated return on responses to data



requests, five days rather than the ten days that are
provided in the rule.

And al so somewhat echoi ng Public Counsel's
obj ection but just trying to keep this a discussion on
schedul i ng, Conmission Staff is concerned about the
schedule. W don't believe that we can really
adequately respond to the issues raised in the request
for interimrelief given the posture that the conpany
has taken in this case with respect to its view of this
case, and so we do have that concern as well

And finally, we have another concern that
also mght fall into the discovery topic, which is we
had sent a DR, a data request, to the conpany | ast
Friday with respect to its power cost study, and we
would I'ike to know fromthe conpany whether it intends
to answer that data request or object to it.

JUDGE WALLIS: |If we may, what | would Iike
to do is distinguish between the discovery matters and
scheduling matter and defer the two points relating to
di scovery until we get to that and address now t he
question of whether Staff has tine adequately to respond
to the request for interimrelief. Let nme ask the basis
for the objection and what it is that you believe you
may not have tine to acconplish.

MS. SM TH.  Your Honor, our objection to the
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schedul i ng?

JUDGE WALLIS: Yes.

M5. SMTH:. In Paragraph 22, Your Honor, of
the prehearing conference order, it says that Comm ssion
Staff did not indicate howlong it would require to
respond to the evidence that the conpany has prefil ed.
And again, | do believe that Conm ssion Staff discussed
and nmade the point at the prehearing conference on
Septenmber 4th that we have a very hard tine responding
to the company's request for a deferral w thout the kind
of evidence that it takes to nmake that case. So here we
are with a schedule that's been established that does
not give Conmmi ssion Staff in our opinion enough time to
address that issue, and we don't even have that evidence
to respond to. So | believe it was Conmission Staff's
statement on the record on Septenber 4th that we would
need three to four nonths to file our testinony in this
case after we received the evidence that would be
required for a deferral. And so | guess we believe that
Par agraph 22 isn't accurate, because that was our
position at the prehearing conference.

Wth respect to the evidence that the conpany
has already prefiled and our response to that, it is
again very difficult for Commi ssion Staff to respond to
that, because the conpany is asking for sonething that
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we don't believe is appropriate and has presented
testinony that's not -- that doesn't prove the case
that's been made. So with respect to scheduling, we're
sort of in a quandary there. | suppose Commi ssion Staff
could file whatever we can file without what we believe
we need to have, and we have asked for sone of that
information fromthe conpany in the data request. And
assum ng we get that, we're |ooking at three to four
nmont hs after we have had an opportunity to get that

evi dence on the power supply DR that we have requested.

JUDGE WALLI'S: Yes, we understand that it's
Staff's position that it is necessary to exani ne the
hi storical power supply data, and the conpany has
indicated that it has chosen not to present that. And
the question that's posed in the order is and the
question that |'masking nowis, howlong will it take
you to respond, not to the evidence that the conpany has
not presented, but to the evidence that the conpany has
present ed?

VWil e Conmission Staff is discussing that
matter, | wonder, M. Quehrn, if you could see that the
proposed substitute pages are served upon all parties to
the docket just to again make sure that parties have it,
and that way we will be able to tee it up in a future
setting.



MR QUEHRN: Yes, | will do that, and | wll
send both electronic copies to all the parties today to
the extent that | have their E-mail addresses, and
think I do, and then we will get another copy right out
to all parties.

JUDGE WALLI'S: Thank you very much.

MR. FFI TCH:  Your Honor, while Staff is
consi dering your question, | would like to state Public
Counsel 's support for the Staff's position. W would
join in their request for additional tinme to respond to
the conpany's filing once an appropriate set of
i nformati on has been provi ded by the conpany.

We al so do not believe that the initia
filing by Puget Sound Energy really nmekes it possible
for any kind of reasonable review of their position to
be made or testinony to be prepared at this tine, and we
would join in Staff's position that there needs to be
the presentation of a proper case for interimrelief and
then a sufficient anount of tine for that to be reviewed
by expert wi tnesses who can then prepare testinony.

An additional problemthat we have --

JUDGE WALLIS: M. ffitch, I"'mgoing to
interject right now and ask if you could wait to state
your views until we allow Staff to finish their
statement, and then we will allow all parties to
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coment .

MR. FFITCH | would be happy to do that.
Thank you, Your Honor

JUDGE WALLIS: Ms. Smith.

MS. SMTH. Perhaps | would defer this to
Robert Cedar baum

JUDGE WALLIS: M. Cedarbaum

MR. CEDARBAUM Not that this will be a
better answer than Ms. Smith woul d have come up with
but |1 think the answer to your question is three or four
nont hs after our discovery is received. The question
you ask is simlar to asking, if the conpany files a
general rate case, howlong will it take Staff or any
other party to respond to that. Well, it takes tine,
the tinme involved is the tine to ask for discovery,
receive the discovery back, and anal yze that discovery.
It's not just the time to look at the direct case and
come to a conclusion and then respond to that. So the
answer to your question in this situation is three to
four months after we receive our discovery responses
back. That's when we can anal yze the conpany's direct
case, because we have asked questions on their direct
case. | don't know that we can answer that question any
differently than that.

JUDGE WALLIS: M. Quehrn, does the conpany



have a response to that?

MR, QUEHRN: Yes, Your Honor. | think as we
have al so previously stated, | think we want to be
careful to distinguish between the conpany's entitlenent
tointerimrelief and the standard applicable to interim
relief and the tine franme for noving that issue forward
and then the renmedy that the Commi ssion chooses to
provide, if it does, after it has considered that
evi dence per that standard.

It's also interesting to note that the PNB
case which provides the standard actually does al so
speak to renedy, albeit in sonmewhat general terms. And
again, there is certainly nothing in that case that |I'm
aware of or any of the other cases that say that the
remedy that the Commi ssion chooses to fashion in their
di scretion need be in a particular formor format. And
I would just submit that the concerns that | hear and
appreciate the Staff and Public Counsel are meking
ultimately run to the nature of the renedy that we have
asked for, not to our entitlenent to relief. | think
those are issues that they can brief and they can argue
in this context, and if they can convince the Comm ssion
that some other type of renmedy is warranted, we can have
that discussion. But | don't think the fact that we
have asked for this particular type of renmedy supports a



four month delay or a three month delay or whatever
Staff is asking for in order to bring this matter to the
Commi ssion. Again, | think that the scope of the renedy
t he Commi ssion chooses to provide is a matter within the
Conmi ssion's discretion and authority, and it's not to
be confused with the standard for being entitled to
relief in the first instance.

MR. CEDARBAUM  Your Honor, can | respond
just briefly?

JUDGE WALLIS: M. Cedarbaum in your
response, it would help for ne if you would clarify the
di stinction between an argunent that the conmpany has not
presented sufficient evidence to support its request
fromthe necessity to pursue additional infornmation
related to that request.

MR. CEDARBAUM |'m not sure | understand the
question, but if I -- let ne respond to M. Quehrn's
statement and see if | can fold in an answer to your
guestion at the sane tinme.

The conpany's request for interimrate relief
and the renedy that they have asked for, the PCA, are
i nseparable. They have presented a case in this form
that requires the parties to anal yze the underlying
basis for the PCA in addition to the conpany's need for
financial relief, for interimrate relief. W can't do



one without the other as M. Quehrn has suggested. W
have to be able to analyze the PCA and its underlying
assunptions and underlyi ng data.

Now wi th respect to your question, which
perhaps if you could restate it, it would be -- it would
hel p me out.

JUDGE WALLI'S: The information that you have
i ndi cated you are pursuing was di scussed at the prior
prehearing conference, and it is information that the
conmpany, | believe, stated that it did not intend to
present as a part of its direct case. And ny question
is, given that, what is the distinction between the
guestion of whether the conpany has presented sufficient
evi dence to support the relief that it requests and the
gquestion that's related to -- that supports discovery,
and that is information about the nature of the
conpany's request?

MR. CEDARBAUM | guess | would say there is
no distinction. The conpany has presented a case which
relies upon this particular type of renedy. That type
of remedy has certain assunptions in it with respect to
hi storical power costs and with respect to future power
costs. That is the case that they have filed as opposed
to a straightforward interimrate filing within the
context of a general rate case. And so | would say



there is no distinction between the renedy they have
sought and the type of information we're asking for and
the type of information they said at |east on Septenber
4 they will refuse to provide because they don't think
they have to provide it and the type of information we
have asked for in our data request |ast Friday, which we
would Iike to get into in the next few minutes as to
whet her or not the Commission will have to issue an
order to conpel the conpany to provide that infornation

JUDGE WALLIS: Very wel |

Now, M. ffitch, you need not repeat any
comrents that you nmade earlier

MR. FFI TCH: Thank you, Your Honor. | guess
just, you know, a couple of observations here. The
great difficulty that's presented | think here for both
the parties and the Conmission is that the conpany's
filing onits face is a violation of a nunber of
requi renents for the type of relief that's being sought.
We have a violation of the nerger order, number one.
Number two, we have a request for interimrelief wthout
the filing of a general rate case. Nunber three, we
have a request for, as M. Cedarbaum points out, a PCA
as a formof interimrelief, but the PCA requested is
conpletely inconsistent with the Comr ssion's prior
orders on what a PCA should ook Iike. And nunber four



the filing is essentially unsupported by the type of

evi dence that the Conmm ssion would need to |ook at for a
PCA. And yet, and here | get to the problemthat I
think you're struggling with here, we're asked to go
forward with a hearing schedule and to think about
trying to respond, and | woul d suggest that this is the
very reason why we object to going forward. W think
that the posture of the case right nowis that those

i ssues need to be addressed.

And as you know, it's our view that this
filing needs to be dism ssed, and the conpany needs to
bring it forward in a proper fashion, and it's sinply
not possible to go forward with the current posture of
the case as structured by the conpany. So that's why
it's so difficult, I think, for, you know, for you to
get an answer to your question about what's a good way
to go forward here. W just basically don't have
anything to work with.

And so when we start to tal k about the
specific dates and the schedul e, you know, we're going
to ask for -- and | guess | will just ask right now for
a significant extension of those dates so that we can
have tinme to see the Conmission's ruling on the notions
to dism ss, and then the conpany can have an opportunity
torefile or restructure its filing in the manner



suggested by M. Cedarbaumif they wish to go forward,
and then we can address these matters in an orderly
fashi on.

We think that the going forward with the case
inits current posture ultimately will violate the due
process rights of the other parties to the proceeding
and yield to a very poor record for any kind of
Conmmi ssion decision, and it's ultimately an unproductive
expenditure of resources for all the parties.

In addition, I will note in ternms of these
speci fic dates, given the situation in the Western
energy markets right now, it's very difficult to retain
expert consultants on this kind of time frane, so that
parties who are not using their own enpl oyees as
consul tants are di sadvantaged severely by this kind of
schedul e, particularly given the plausity of the initia
filing. You know, if we're being asked to sort of nmke
the conpany's case through di scovery so that we have
sonmething to respond to and then find an expert who can
essentially work with the discovery process and render
sone kind of expert testinmony in approximately four to
si x weeks, that's an al nost inpossible task or I would
venture to say an inpossible task. So the schedule
presents not only | think -- but it's a |egal problem
related to the notion to dismss, but it also just
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1 presents significant practical problems for interveners.
2 JUDGE WALLIS: Thank you, M. ffitch

3 M. Van Cl eve.

4 MR. VAN CLEVE: Your Honor, I'min conplete
5 agreenment with M. ffitch. | think that it's clear that
6 the notions to disniss make sone strong argunments which
7 could conpletely resolve this case. And having just

8 gone through a case involving Avista's request for

9 interimrate relief, | can tell you that there is

10 consi derabl e expense in retaining experts to participate
11 in that type of case. In this case, as Staff has

12 pointed out, it's even nore conplicated because it

13 involves a PCA. So we would certainly like to have a
14 ruling on the notion to dismss prior to having to go
15 through the effort and the expense of retaining expert
16 wi tnesses, and | think that suggests that a schedul e

17 could still be set, but not on the tight tinme franes
18 that's proposed in the prehearing conference order

19 JUDGE WALLIS: What kind of schedule would
20 you propose?

21 MR, VAN CLEVE: Well, it depends in part on
22 how long it will take the Commission to rule on the

23 notion to dismiss. |If they are going to rule in the

24 next 30 days, then | think there could be a schedul e
25 that conceivably could be conpleted by the end of the
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year.

JUDGE WALLIS: | can, | believe, speak for
the Commi ssion in saying that it intends to respond
pronptly to the notions upon receiving all of the
argunent on the notions.

M. Spigal .

MR. SPIGAL: | amin concurrence with
M. ffitch and M. Van C eve.

JUDGE WALLIS: Ms. Arnold.

Ms. O sen.

M5. OLSEN: | concur with Public Counsel and
Staff.

JUDGE WALLIS: M. Wodwort h.

MR. WOODWORTH: Al so concur with Public
Counsel and Commi ssion Staff.

JUDGE WALLIS: M. Quehrn, back to you.

MR, QUEHRN: Thank you, Your Honor. | would
just note a couple of things. W have a schedule for
di spositive notions. The notions have been made. W're
working to respond to them and they will be addressed
within the appropriate tinme frame, and the Conm ssion
can then make whatever decision it chooses to nake with
respect to those notions. Your order already provides
that if one of the nmoving parties were to prevail, that
t he subsequent proceedi ngs, of course, would then be



suspended, and the discussion about scheduling would no
| onger be appropriate. So | think we have already
addressed the appropriate nmechanismin timng and
procedure to address the notions.

When it comes to the issues of evidence and
what Puget Sound Energy has subnmitted as its direct case
in response to its understandi ng of the standard for
interimrate relief, | would again subnit that we are
prepared to nmove forward on the basis of that evidence
in response to that standard. And that evidence
primarily runs or significantly runs to the question of
the financial condition of the conpany and whet her that
financial condition is such that interimrelief is
warranted. That issue is in our pleadings, it's before
the Commi ssion, and we believe that it is right, if you
will, to be determined in accordance with the schedul e
that you have suggested in your order

I would certainly expect in any interimcase
even if we get past the question of the conmpany's
financial condition as being such to warrant interim
relief, I would expect in any case that there would be
sonme di scussion as to the appropriateness of the remedy.
That is not new, that is not different, that is not
uni que. W have proposed a renedy that we think is nost
closely fit to the financial problemthat we are facing.



If someone has a different point of view on the
appropriate renmedy, we woul d encourage that discussion
to be made within the context of the schedule for
proceedi ngs that you have laid out.

As we have pointed out in our pleadings, we
have financing needs that are facing us that are
i minent, and four nonths is not an appropriate tinme to
put this off. And I think, Your Honor, if | were to go
on, | would just be repeating things | have al ready said
in the prior discussion of this issue, so | wll |eave
it at that. Thank you.

JUDGE WALLIS: Could you, M. Quehrn, respond
to M. Cedarbaum s coment regarding the need for
di scovery and the nature of discovery?

MR, QUEHRN: Well, | would be pleased to, and
let me tell you what we're working on. W had received
data requests 1 through 47, and | believe those
responses are due Friday, and we're prepared to give
t hose responses to M. Cedarbaum and Staff on Friday.

There is a subsequent data request that was
out of sequence, Data Request Nunber 50, that was sent
and then, and Bob, this may be sonething we need to talk
about, | was told by my client who had been talking to
Staff that they were intending to wthdraw that request,
and further there is a neeting set up this Thursday to



tal k about that request, so | believe that that one is
al so being worked on in accordance with direction that
my client has received from Staff.

So we intend to provide all of the responses
to 1 through 47 within the appropriate tinme frame. And
again, I'mnot aware of a Data Request 48 or 49, | don't
t hi nk those have been issued. And 50 | believe is the
subject of a neeting that is scheduled with Staff and
Puget Sound Energy.

JUDGE WALLIS: Well, we are by that getting a
little bit into the issue of discovery. | would like to
bring closure to the di scussion on hearing scheduling
but first want to ask if any party has anything
additional to add to the discussions that have taken
pl ace, not a repetition, but an additional coment.

MR. FFI TCH:  Your Honor, this is Sinon
ffitch, I"'mnot sure if this fits right in here. | was
going to inquire whether the Commi ssion woul d be seeking
oral argunent on the notions to dismss.

JUDGE WALLIS: The Commi ssion has not to ny
know edge requested the opportunity for oral argunent,
but we do not rule that out as a possibility. W wll
consider setting aside a tine if time is available for
parties to nmake those argunents subject to cancellation
if they are necessary, but |I'mnot prepared to do that



t hi s norning.

MR. FFI TCH: Thank you, Your Honor, we would
be happy to participate in oral argunent on the notions.
We believe it would be hel pful.

JUDGE WALLIS: Do any other parties have
coment s?

Let the record show that there is no
response.

This will close our discussion relating to
hearing scheduling. We will take the comrents under
advi sement, and we will respond as necessary.

Let's nmove on to the discovery and discovery
schedul es and ask having interrupted Staff if you want
to continue your statenent.

MR, CEDARBAUM |If | could just -- | will
just respond to M. Quehrn's comments on the data
requests that were sent out |ast week and then turn it
back to Ms. Snmith

We did send out a data request on Septenber
11th whi ch was nunbered Nunber 50. Quite frankly, I
don't know if that was m snunbered or not. | wll check
intoit, and if it was incorrect, we will correct that.
There have been sone | ater subsequent discussions
between M. Ml ntosh of Comm ssion Staff and people at
the conpany, |'mnot exactly sure who, with respect to



revising in an informal way the data request so the
conpany could respond to it in a way that was efficient
to themand Staff could get the information that they
wanted. | think those are the discussions that
M. Quehrn is referring to. The data request wasn't
wi t hdrawn, there have just been sone di scussi ons on how
i nformati on could be provided. W thought we could just
do that informally but keep the data request itself
out st andi ng.

There was anot her data request, which again
"' m not sure of the number, and perhaps it was al so
m snunbered, but in any event, it was issued on
Septenber 14th, just last Friday. That's the data
request that Ms. Smith referred to where we asked
information that was tied directly to M. Karzmar's
exhibits with respect to historical and future power
supply costs. That is another data request that is
outstanding and which is really the data request that
was asking for information that | referenced earlier
about how we can analyze the PCA that's been requested.
Not to minimze the inportance of the other data
requests, but that was -- that one was directed
specifically towards the concern that Staff has with
respect to the assunptions in data in the PCA.

So with that detailed discussion on some
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particul ar data requests, | will turn it back to
Ms. Smth.

JUDGE WALLIS: M. Quehrn

MR, QUEHRN: Yes.

JUDGE WALLIS: It was actually you that |
interrupted. Did you wish to conplete your statenent?

MR. QUEHRN:. Yes, Your Honor, and | think
this |l ast data request that M. Cedarbaumis referring
to l'mafraid | have not seen, and | have M. GCeorge
Pohndorf | can confer with here in the room nor has he,
the one that was sent Friday. And | would only submt
that it would be Puget Sound Energy's obligation under
the rules to respond to that data request one way or the
other within whatever tine frane you ultimtely
deternmine is appropriate to do so. | can't specul ate at
this point as to what the nature or the extent of that
response woul d be, because | have not seen the docunent.

Agai n, we have Data Requests 1 through 47
that we will provide by Friday, which would be their due
date under the rule. And then these other pending data
requests, we can either address themindividually as far
as the due date or have themdue, if you will, in
connection with whatever discovery rule that you choose
or response tinme you choose to set in this order. |
believe on the basis of sonme correspondence that | have
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seen that M. Cedarbaumis going to ask for a five day
turn around.

Is that correct, Bob?

MR, CEDARBAUM  That was our plan

MR, QUEHRN: And | think if we could neke
that five business days, in other words, if | get one on
Monday, | can give it to you the following Monday, | can
live with that schedule. CObviously when we get 47 at
once, it's quite a burdon, but we have npbst of those in
some form of conpletion as we speak. And again, those
will be to you by the end of the week.

MR, CEDARBAUM  And our assunption all along
was busi ness days since the current rule also involves
busi ness days. But our -- the proposal to reduce the
responses to five business days would apply not just to
the 47 data requests that you referenced that you're
wor ki ng on, but also all subsequent data requests,

i ncludi ng the power supply data requests that are
out st andi ng.

And | should just note for the record, just
our normal course of business and the one the conpany
has al ways been in agreenment with is that we send our
data requests to Steve Secrist, who is the Director of
Rat es and Regul ati ons at Puget Sound Energy, so it just
may be that M. Secrist received them but M. Pohndorf



hasn't. | don't know, but it was sent out.

JUDGE WALLIS: M. Quehrn, is the nmethod of
di stribution of data requests acceptable, or do we need
to ask that copies be sent to you?

MR, QUEHRN: | woul d appreciate copi es being
sent to ne. Again, | had received 1 through 47 and 50
in atinely manner. And, you know, if one went out
Friday, | just nmay not have seen it yet, but it would
be, you know, Bob, if you could copy me on it. |I'm
actual ly I ooking at your data requests that went out on
Septenber 6th, the certificate of service, that one was
sent to ne, and | believe that the one, the Data Request
50 was also sent to ne. So if you would continue to do
it as you did with 1 through 47 and 50, they should get
to me.

MR, CEDARBAUM  And ny understanding is that
our normal practice is that all parties get copied with
the data requests, and that has occurred. Now I can
doubl e check on this |last one, but that's our standard
practi ce.

JUDGE WALLIS: Very well

Does anyone el se wish to comment on the
question of turn around tine?

MR. QUEHRN:. Your Honor, | do have one
comment, and it relates to the proposed schedul e that we



do not object to. We think the proposed schedule is
appropriate. | would note, however, that the way the
schedul e stands right now, if we were to take ny
proposal on turn around of data requests, there would be
no opportunity essentially to do any discovery on the
responsi ve evidence that woul d be due on October 25th,
and | would wonder if we could have some opportunity to
have the ability to do some discovery. And I'mreally
hesitant to support a different turn around tinme for
Staff than | amfor us, because | don't think that's
fair, and I'malso hesitant to suggest that we nove that
Cct ober 31 date unless we could nove it just a day or
two without inpacting the rest of the schedule. That
woul d then allow us at | east one opportunity for sone
di scovery on Staff's responsive evi dence.

JUDGE WALLIS: sStaff response.

MS. SM TH.  Your Honor, we may be able to
i npose a three day turn around after the 25th for
responses to data requests. | nean that m ght help keep
this schedule in place. W mght be able to work toward
t hat goal

JUDGE WALLIS: Would there be objection to
novi ng the deadline on the 31st to the 1st?

MR. FFI TCH:  Your Honor, which deadline are
you referring to, this is Sinmon ffitch, the conpany's



rebuttal and the opening brief that the --

JUDGE WALLIS: The conpany rebuttal, cross
rebuttal, opening briefs on |egal issues not addressed
in the notions are all part of the deadline on Cctober
31.

MR. CEDARBAUM  Your Honor, could | ask a
clarifying question on the scheduling. The hearing
that's scheduled nowis on it says begi ns Novenber 6.
How rmuch time had the Commi ssioners set aside for the
heari ng?

JUDGE WALLIS: We bl ocked out three days.

MR FFITCH | guess with regard to the
speci fic question, we sinply don't think this tinme line
with six days or seven days between the 25th and 31st is
reasonable in the first instance. The preparation of
briefs sinmultaneously with preparati on of hearing we
don't think is reasonable, places a significant burdon
on parties, apparently sinultaneously with preparing for
a prehearing conference to mark exhibits and deal with
evidentiary objections. So noving that one day we just
think goes so little towards resolving the fundanental
problemwi th those short time lines that | guess we
woul d suggest again that this schedule is inherently
unr easonabl e.

I will note also that the hearing is



scheduled to start on election day, which | don't know
if the Conm ssion had considered that as an issue for
accommodati ng ot her needs of the participants.

JUDGE WALLIS: M. ffitch, is there an
i nherent right to the advance distribution of testinopny
or to an opportunity to review it before the hearing
begins? |'mjust wondering how we bal ance what at this
point | think we need to take as a good faith request
for emergency relief with a need for process.

MR, FFITCH: Well, | guess, Your Honor, the
al l omance of one week in order to respond to conpany
rebuttal, to prepare -- to conduct any discovery on that
rebuttal and to prepare for hearing we think is -- falls
short of any reasonabl e opportunity to, you know,
participate fairly in this proceeding. | understand
that this is a request for interimrelief, and in
general those are handl ed nore expeditiously. W think
this goes too far. A one week turn around between
conmpany rebuttal and the hearing is we think violation
of due process.

I will note, by the way, that if you | ook at
what the conpany has filed in this case, it's sparse.
And apparently the next thing that's going to happen is
that if this schedule holds, which we hope it does not,
we and other parties will be filing a response on



Oct ober 25th. The conpany then will | suspect be filing
significant additional testinony one week before the
hearing. And unfortunately, we have seen in nmany ot her
cases a problemwhere we have -- we really see the rea
case in rebuttal. And | would be concerned if that were
to occur here with only one week between the rebutta
filing and the tinme of hearing and with really no
practical time to conduct discovery. So that's an
attenpt to answer your question.

JUDGE WALLIS: M. ffitch, do you know what
the conpany is going to present on rebuttal ?

MR FFITCH. No, | don't, but | guess I'm
suggesting that there's not very nuch presented in their
direct at this point, and they have declined in response
to a nunber of objections about the initial filing to
file anything in addition. They want to go forward on
the basis of this extrenely inconmplete filing.

JUDGE WALLI'S: Yes, you have nentioned that
several times.

MR. FFITCH: Right, well, | think it's pretty
i nportant.

JUDGE WALLIS: If the conpany were to file
extensive rebuttal, is there a procedural nmechani smthat
is set up in the schedule that's been announced for
parties to address that and to address an assertion that



they have not had an adequate time to respond or
pr epare?

MR FFITCH It appears that that -- I'm not
sure if that's the case or not. |'msure other parties
can answer this as well. Just looking at the schedul e,

it appears that a prehearing conference has been set for
the sane tine as the conpany rebuttal conmes in. And
with that prehearing conference at 10:00 a.m on the
31st, it appears that would be the tinme for parties to
make obj ections of this nature. | would suggest that if
that is the sane tinme when we receive the conpany's
rebuttal, there's really not adequate tine to review
that rebuttal and determ ne howto respond to it and
whet her we need nore tine, whether we see a process
probl em or whether there are objections.

JUDGE WALLIS: Would ten days be adequate?

MR, FFITCH: Ten days to, |'msorry?

JUDGE WALLIS: You have asked for nore time.
I"m asking you if ten days woul d be adequate.

MR, FFITCH: Well, I'mnot sure what the ten
days applies to. | don't nean to be obtuse, but you
mean a prehearing conference would be held ten days
after the filing of the conpany's rebuttal ?

JUDGE WALLIS: The parties would have ten
days to review and respond to conpany and cross



rebuttal. We can accommpdate that by advancing the tine
for the presentation of the parties' evidence to the
15t h.

MR, FFITCH  Well, we would object to that as
wel |, Your Honor. We think that does not enhance the
reasonabl eness of this schedul e.

JUDGE WALLIS: Very well

In terns of the deadline for responses to
data requests, it's ny understanding that the conpany
has agreed to a five business day turn around tine.

Is that correct, M. Quehrn?

MR, QUEHRN: That's correct.

JUDGE WALLIS: Very well. | will be taking
the parties' comments on the renmining aspects of
schedul i ng under advi sement and will respond to them

Are there any concl udi ng coments?

MR. CEDARBAUM  Your Honor, if | could, just
so the record is clear, it probably is already, but for
Commi ssion Staff, we are in agreement with M. ffitch's
conments about the schedule. And | don't want to -- |
won't repeat themall, but I think the record should
reflect that agreenment with his comments.

JUDGE WALLI'S: Thank you.

And | will state that | have no intention of
advanci ng the responsive evidence ten days, although in
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order to accommpdate parties' w shes for an opportunity
to make comrents, there may be the adjustnent of a day
or two or several days in the schedule.

MR, CEDARBAUM Could | ask before we go off
t he record?

JUDGE WALLIS: M. Cedarbaum

MR. CEDARBAUM | do have one clarifying
question, that if the schedule holds or if it is
revised, but there is a provision for prehearing on
opening briefs on legal issues. | take that to nmean
that that is not intended to be kind of a prehearing
brief on the nerits, that that is strictly limted to
any legal issues that aren't addressed in the notions
that are currently filed.

JUDGE WALLIS: That's correct.

MR, CEDARBAUM  Thank you.

JUDGE WALLIS: At the conclusion of the prior
prehearing conference, there was an indication that
Public Counsel and the conpany woul d be engagi ng, and
the Comm ssion Staff, would be engaging in sonme
di scussi ons about public notice and about schedul es for
public hearing or hearings.

Let me ask M. ffitch first if there have
been such di scussions.

MR. FFI TCH: Your Honor, thank you. Well, we



have had an exchange primarily of E-mail. | have had a
coupl e of conversations with Comr ssion Public Affairs
Staff. | think the upshot is that both my office and
the Public Affairs Staff have indicated to the conpany
that they -- a revised formof notice which they had
circul ated appeared to be acceptable in ternms of its
basi c content except for a couple of corrections of
phone numbers and so on.

I guess | had expressed a couple of
reservations. The others -- in addition, | expressed to
the conpany a couple of reservations about the timng of
the notice, the fact that we at this point have no
public hearing scheduled, and ideally it's preferable
that the notice that goes out to custoners can tell them
when public hearings can take place. And given billing
cycles and the uncertainty of the schedule in this case,
I have sort of reserved comment on the tinmng of the
noti ce.

The contents, however, | believe we're
confortable with, and I believe the Conmi ssion's Public
Affairs Staff had al so expressed agreenment with the
revision.

JUDGE WALLIS: For the Conmission Staff.

MR. CEDARBAUM | tried to conmunicate with
Penny Hansen, who is the person that usually works on



those matters, and | was just not able to find her. So
I can't confirmwhat M. ffitch just said, but | can
certainly trust that what he said was accurate.

MR. FFI TCH:  Your Honor, | believe Chris
Ver non now has been working on this matter for Public
Affairs Staff, and | believe she is on | eave for some
period of tinme right at the nonent, so that's | think
the reason why it's a little bit difficult for Staff to
respond. But she -- | believe Chris Vernon is the
person that had reviewed this for Staff.

MR. QUEHRN: Si non, perhaps you could forward
and | will forward, this is Mark Quehrn speaking, a copy
of her E-mmil of Septenber 11th, 3:46 p.m, where she
indicates that the notice that we circulated fulfills
the requirenents of 480-08-125. |It's our understanding
t hat based upon that E-mail Comm ssion Staff was
satisfied. And M. ffitch's further observations were
actually forwarded to ne as a further discussion of that
E-mai | .

Just to bring folks up to date, based upon
the, Sinon, the phone nunber changes that you had
requested, that notice went to the printer | was told on
Friday and will be sent out today. The issue with
respect to notification of a hearing that hasn't been
schedul ed yet, we followed what the rule says, and that



is that you indicate in the notice that interested
citizens can contact the Comm ssion for such further
notices. So | believe we have now a notice that
conplies with the rule. M. ffitch's concerns about
noti ces of subsequent hearings to be schedul ed can be
addr essed when those things are schedul ed and shoul d be.

JUDGE WALLIS: Does any other party wish to
comment ?

MR, FFITCH: | guess | just have sort of a
factual question, if | may, Your Honor. Perhaps
M. Quehrn can answer this. Just to get a full picture
of the notice that's been provided, if you could just,
M. Quehrn, if M. Quehrn could just explain whether
this is the -- whether this notice that would be going
out today is going to all custoners or whether there is
several rounds because of the way the billing cycles
work and so on. Because there was, we believe, there
was an earlier notice in the newsletter formwhich did
rai se the objection, and I would just want to make sure
| guess that this new corrected notice is going to al
custoners and what the schedule, the tinme frame for that
woul d be. We can either discuss that here or naybe sone
sort of a letter or a witten description of the process
could be nade a part of the record in the case just to
sort of get this put to bed.



MR, QUEHRN: You know, Sinmon, | wish | could
answer that question. M. Pohndorf just stepped out of
the roomhere for a minute. M direction to the client
was, of course, to provide a notice in accordance with
what the rule requires. | can -- | don't want to keep
deferring things that we can resolve in this conference,
but | can as soon as we're off this call follow up with
the individuals at the conpany who are involved in
providing -- in actually sending the notice and give you
a full description of what it is that we're going to do.
My direction was to conply with what the rule requires.

MR FFITCH. Well, Your Honor, if the conpany

iswilling, | think it mght be hel pful to just have a
letter or other witten statenent for the record about
how the notice was acconplished and, you know, billing

mai | i ng dates, et cetera, and a copy of the notice
attached to it that actually went out just so that --
because this is, after all, a requirement in the
Conmi ssion's order in this case, and that would | think
for purposes of the record just provide the information
necessary accessible to all parties to show that the
order had been conplied with.

JUDGE WALLIS: M. Quehrn, are you willing to
prepare, file, and serve that information?

MR, QUEHRN: | am prepared to do so



It raises a question, however, | would Iike
to ask. If we, howto ask this question, we still have
in the notions to disnmiss, | believe, Sinon, your

notion, and al so the nenorandum that was filed by

Ms. Arnol d seeking dismssal on the basis of not having
provi ded adequate notice. | would like to ask for you
and Ms. Arnold to consider that if we provide this
letter that | think is a good idea expl aining how we
have given a copy of the notice and what we have done,
if there are any further concerns about the notice that
those be brought before the Comm ssion after that letter
has been provided. Oherwise, I'min sonmewhat of an
awkward position, it seens to ne, in terns of responding
to a notion on sonething that | think we have otherw se
agreed is sufficient at this point.

JUDGE WALLIS: Could we ask the parties to
advise M. Quehrn within two days after he provides his
i nformati on, two business days, as to whether that
satisfies your concerns stated in the notion or notions.

M. ffitch, Ms. Arnold?

MR, FFITCH  Yes, Your Honor.

JUDGE WALLIS: Is Ms. Arnold still with us?

M. Spigal on her behal f.

MS. ARNOLD: No, hello, I"'msorry, | had the
mute on. Yes, we will be glad to respond within two
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days of the receipt of M. Quehrn's letter and a copy of
the notice that's being sent out.

JUDGE WALLIS: Very good. And if you could
file that with the Commi ssion and serve it on al
parties, we would appreciate that.

MR. FFI TCH: Yes.

M5. ARNOLD: W will.

JUDGE WALLI'S: Thank you.

What about the scheduling of public hearings,
has any di scussi on been undertaken as to that by
el ectronic mail or otherw se?

MR, CEDARBAUM Not from Staff's point of
Vi ew

MR. FFI TCH: Not from Public Counsel, Your
Honor. We would as a general matter, of course, request
such hearings be scheduled in this proceedi ng, however,
I think that's subject to our general objection to the
scheduling of the further hearing proceedings in this
matter at this tine, but so again we don't feel that
it's necessary or appropriate to hold those hearings,
public hearings, or any other schedul ed events prior to
the notion to dismiss being resol ved.

But having said that, if there's going to be
a schedul e here, we would request that there be an
opportunity for Puget Sound custonmers to speak on this



question. | think it's -- and that those be held around
the tine in close proximty of the evidentiary hearings.
G ven the tight schedule here, it probably nmakes sense
to have those after the evidentiary hearings, although
again, there's some flexibility here. But typically
it's been, | think, effective to have them around the
time of the evidentiary hearing.

| think one thing that's helpful in this
proceeding is that we have participation fromsevera
cities and other parties here who m ght have sone input
on when and where these kinds of hearings should be
hel d. You know, Puget Sound's service territory is
fairly extensive, and typically the Comi ssion in Puget
cases has held nore than one public hearing.

So | don't have a specific recomendati on at
this time other than to say that typically it's nade
sense perhaps to have one in the Seattle netropolitan
area perhaps and then one in a nore rural part of the
service territory, perhaps nore southern part of the
service territory, and then there's the eastern area of
Ki t sap peninsula area or Pierce County area as well that
coul d be considered, but those are ny prelimnary
t houghts. We have not had a chance to talk to Public
Affairs Staff, Your Honor, about this.

JUDGE WALLI'S: What would be an appropriate



mechani sm and an appropriate time frame for resol ving
t hose questions, given the assunption that the hearings
remai n schedul ed as they are?

MR. FFITCH: Well, Your Honor, | think
per haps one approach would be for the, first of all
perhaps in this hearing, other interveners mght venture
sonme thoughts on tinme and place of public hearings.
Then perhaps the Commission's Public Affairs Staff could
consult with the Bench and the conmi ssioners about a
suggested schedul e for those hearings and advi se the
parties informally, as we have had in other cases sone
i nformal di scussion about when and where those m ght be
hel d taki ng sone input, conmm ssion taking some input,
and then perhaps that would resolve it. | think that
it's helpful if the -- really the scheduling is quite
dependent on Conmm ssion resources and conm ssi oner
availability. It's helpful if the initial proposals or
recommendati on conme fromthat quarter to help get the
ball rolling.

JUDGE WALLIS: Very well. Do any of the
i nterveners wi sh to conment on the location and tim ng
of sessions for nenbers of the public?

MS. ARNOLD: Yes, this is Carol Arnold.
woul d encourage the Conmission to set one of the public
hearings in the Puget territory near Seattle. The



cities of Tukwila, Renton, and the other cities in the
Kent Valley are all Puget custoners, and that would be
an appropriate area. And | agree that it would be nost
appropriate for the Conmi ssion to suggest dates at its
conveni ence due to the use of its resources.

JUDGE WALLIS: Do other parties have
t hought s?

MR, QUEHRN:  Your Honor, this is Mark Quehrn.
I would, and maybe this was inplicit in what M. ffitch
and others have said, is that |I think ny client would
like to participate in informal discussions to see how
we can hel p acconplish this objective of getting
appropriate determ nations nmade for public hearings.

JUDGE WALLIS: Very well. [I'mgoing to ask
Conmi ssion Staff either personally or by delegation to
the Public Affairs Staff to set up atine in the near
future when parties have an opportunity to engage in
t hat kind of discussion

Staff is willing to accept that
responsi bility?

MS. SMTH:  Yes, we are, Your Honor, thank
you.

JUDGE WALLI'S: Thank you very much.

Al right, is there anything further that the
parties wish to discuss this norning?



It appears that there is not. | want to
thank all of you for attending and for your coments.
We understand that the matters that you are concerned
about are serious matters, and we will do our best to
respond to themin an appropriate way that's consi stent
with the law and with the Commi ssion's policies on ful
participati on and opportunity to participate.

So if there's nothing further, then this
matter is concluded.

MR. FFI TCH:  Your Honor, | just have a
question. Since I'mnot in the room |'m assum ng that
this is being recorded by a court reporter

JUDGE WALLIS: Yes, it is.

MR. FFI TCH: Thank you, Your Honor

MR, CEDARBAUM  Your Honor, | guess | do have
one area that | -- and | guess | will probably end up
just asking a question, but there was discussion earlier
about the power supply data requests that we have
out standing. We have a five day turn around now on
those data requests, | believe, but an indication from
t he conpany on Septenber 4th that they didn't see the
need to provide that information, or at |east some of
it, and so | suspect that they nmmy not provide that
informati on and mi ght object to the data request. That
objection, if it comes, may not be received by Staff



until after a prehearing conference order goes out on
scheduling matters, if one is to go out in the near
future.

| guess I'm-- nmy question is how -- is there
some way of either, A, getting a response fromthe
conpany as to whether or not they are going to object
sooner than the five days, or B, how do we handl e that
i ssue, because it will affect scheduling matters if the
objection conmes in after a prehearing conference order
goes out that may not change the schedul e that we have
now.

JUDGE WALLIS: M. Quehrn, your thoughts.

MR, QUEHRN: Well, I'ma little reticent to
respond to a data request that | haven't seen, but |
guess | can tell you this. |If you have asked for a

docunent that we have and it's otherw se relevant and
within the scope but we have a docunment that we have,
then you're entitled to get it. | just -- | think the
thing that perhaps you and | ought to do is take a | ook
at this data request and have sonme di scussion of it
rather than anticipating at this point what our response
may or may not be, because | just haven't seen it.

MR, CEDARBAUM | guess my question is that
if the conpany is going to object on the basis of
rel evance, it seens to ne like that's sonething that



could be known before five days expire and that if that
type of a response could be provided, you know, on one
day's turn around or maybe at nobst two days' turn
around, then perhaps we're in a position of advising the
Conmi ssion for a notion to conpel before scheduling is
either locked in where it is now or not so that that
coul d be considered by the Cormission in its scheduling
deci si ons.

JUDGE WALLIS: M. Quehrn and M. Cedarbaum
what | woul d suggest at this point is that the two of
you engage in discussions off line and see if once
everyone is aware of what the request was whether you
can achi eve agreement on what will be provided, or if
the conpany is not willing to provide at all, if that
could be teed up as quickly as possible and not wait for
the five day deadline. Wuld that be acceptable to both
of you?

MR. CEDARBAUM As a first try, sure.

JUDGE WALLIS: M. Quehrn

MR, QUEHRN: It would, Your Honor. And
guess | would only say to Bob, I think if | understand
your request correctly, you nmay be asking for sonething
we don't have, and obviously | can't give it to you if |
don't have it. W will probably work hard to try to
provi de you responses, however, that are germane to what



you have asked for, but | don't know that if you have
asked for sonething specific that we don't have, that's
not a relevance issue, we just can't give you what we
don't have.

MR, CEDARBAUM Well, if the response is --
well, | guess | have two responses to that. One is we
oftentines ask for data requests for docunents that the
conpany may not have in existence, but they have to
produce it through analysis, and that's fair game. So |
woul d hope that, you know, if we have asked for a data
request and the conpany doesn't have the anal ysis now
but can do that analysis, it should do the anal ysis.

JUDGE WALLIS: | think at this juncture, the
parties' positions are clear on the record in advance of
having a direct know edge of the request or the
response, and | will leave it to the two of you to
engage in further discussions and to make the results of
t hose di scussions clear as necessary to the Comni ssion
W Il that be satisfactory?

MR. QUEHRN: Yes.

MR. CEDARBAUM  Yes.

MR. FFI TCH:  Your Honor

JUDGE WALLIS: M. ffitch

MR, FFITCH: | apol ogize for ny del ayed
reaction here. | guess | would just like to ask for a



bit nore clarification on the nature of the prehearing
brief kind of followi ng up on M. Cedarbaun s question

I guess I'mstill confused about what is requested
there. | understand your statenent that this would not
be a conprehensive brief on the nerits of the case akin
to what we normally file in post hearing brief. So if
that's not what's intended here, then | guess |'m asking
for alittle nore gui dance on what the Conmission is
asking the parties to file there or what's antici pated
by that opportunity.

JUDGE WALLIS: Perhaps | should nerely
address that in the prehearing conference order. Wuld
that, in as nuch as that's sone tinme away and
potentially contingent, would that satisfy your
i nterests?

MR, FFITCH: Yes, thank you.

JUDGE WALLIS: Very well

MR, FFITCH: | guess | -- and | will just say
that we woul d request post hearing, an opportunity for
post hearing briefs in the manner that the Comm ssion
has ordinarily proceeded. W think that that is perhaps

the nobst -- is certainly the npst efficacious approach
since we all have then an opportunity to tal k about what
the record -- what's actually in the record, and we have

some time to, you know, prepare a thorough brief. Both



of those things are really not achievable with a
prehearing brief, and I think in nmost cases you end up
still needing a post hearing brief.

So we would really request that the
prehearing brief be limted to perhaps sort of an
optional opportunity to raise, you know, procedura
i ssues or specific issues that need to be addressed
prior to the hearing. So | will just add that as
per haps our preference for how the briefs be structured
and i nclude a request for establishment of a post
hearing brief date if there's going to be a schedul e of
this type.

JUDGE WALLIS: Thank you, M. ffitch

Is there anything further?

Very well, this conference is concl uded.

(Hearing adjourned at 10:30 a.m)






