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INTRODUCTION 

1  Staff states the issue succinctly: Scott Sevall “went down a rabbit hole in responding to 

witness Moore’s testimony.”1  Sevall’s “expense ratio analysis,” proposed for the first time in his 

Cross-Answering Testimony, is only connected to PMSA Witness Michael Moore’s Response 

Testimony through the barest of logical inferences: because “Moore’s analysis of PSP’s filing was 

often mathematical, focusing frequently on various ratios,”2 Sevall decided to create a new ratio—

of a type not proposed, described, or supported by PMSA—comparing the expenses of various 

pilotage grounds to their revenues, creating an expense ratio, and using this to establish DNI. Sevall 

then proposed that the Commission use the expense ratio analysis in determining DNI not only for 

this proceeding, but as a benchmark for future pilotage rate cases. The expense ratio analysis was 

proposed at a stage of the proceeding that is patently prejudicial to PSP. Its late introduction 

precludes PSP—and, for that matter, PMSA—from filing testimony in response to a major 

proposal. PSP’s motion to strike Staff’s Cross-Answering Testimony introducing the expense ratio 

analysis should be granted. 

 
1 Staff’s Response to PSP’s Motion to Strike Portions of Staff’s Cross-Answering 

Testimony ¶ 12 (Feb. 18, 2026) (“Staff’s Response”). 
2 Staff’s Response at ¶ 17. 
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ARGUMENT 

A. The Scope of Cross-Answering Testimony is to Respond to the Testimony of Other 
Intervenors.  

2   As Staff notes, “[t]he Commission allows cross-answering testimony so that responding 

parties may engage with and critique each other’s testimony.”3 This scope allows parties to engage 

with the substance of all arguments raised in a proceeding. It does not grant parties carte blanche 

to introduce entirely new proposals at the Rebuttal or Cross-Answering stage. Such behavior 

“limit[s] other parties’ opportunity to examine a proposal” and prevents parties from filing 

testimony in response, which prejudices their procedural and substantive rights.4 Such behavior is 

a “disfavored practice” that can be stricken from the record.5 In short, Cross-Answering Testimony 

should be clearly responsive to the testimony of other parties, and it should not go beyond the 

scope of the other parties’ testimony to make entirely new proposals on significant issues. That is 

exactly what Staff did here. 

B. PMSA’s Response Testimony Did Not Contain Any Basis for the Expense Ratio 
Analysis. 

3   Both PMSA and Staff try to argue that Sevall’s Cross-Answering Testimony was based on 

some aspect of PMSA’s Response Testimony. But, considering the fact that PMSA never proposed 

comparing expenses to revenue to determine an appropriate ratio for DNI, both parties struggle to 

articulate the connection. PMSA and Staff therefore rely on the broadest possible language to argue 

that, in fact, Staff’s change in methodology was predictable and rationally connected to Moore’s 

testimony because Moore touched on such issues as “expenses,” “income,” and “ratios.” This is 

simply illogical.  

4    Staff’s “expense ratio analysis” is not rationally connected to any proposal from PMSA. 

PMSA repeatedly, consistently, and exclusively promoted a historical averaging model to calculate 

 
3 Staff’s Response at ¶ 14 (citing In re Petition of City of Spokane Valley, Dockets TR-

210809 & TR-210814, Order 02 (May 5, 2022) (unreviewed ALJ order)).  
4 Wash. Utils. & Transp. Comm’n v. Avista Corp., Dockets UE-160228 & UG-160229, 

Order 04 ¶ 12 (Oct. 10, 2016) (“Avista Order 04”). 
5 Id.  
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DNI.6 PMSA argued this was the only acceptable model because it was used by the Commission 

in Docket TP-190976 and Docket TP-220513.7 PMSA did not endorse or propose any new formula 

or methodology for calculating DNI; it consistently stated that DNI should only be established 

using what it claims to be “the Commission’s established regulatory formulas.”8 PMSA never 

compared PSP’s expenses to its DNI, nor did it propose using expenses in a calculation to 

determine DNI. PMSA also explicitly disagreed with using comparisons across pilotage districts 

due to the wide range of variables making such an analysis difficult.9 These statements stand in 

stark contrast to Staff’s “expense ratio analysis,” which 1) proposed to flip the historical Revenue 

Requirement formula established by the Commission,10 and 2) proposed a “reasonable range” for 

DNI based on an “average industry expense ratio” gleaned from pilotage districts and port 

authorities across the U.S., as well as two Canadian Crown Corporations.11  

5   Despite the obvious and severe disconnect between PMSA’s DNI proposal and Staff’s 

expense ratio analysis, PMSA and Staff misrepresent PMSA’s original testimony to imply that it 

somehow provided a basis for that analysis.  

6   First, PMSA claims that Staff’s testimony is “fully responsive to PMSA’s evidence” and 

provides an extensive list of citations to PMSA’s Response Testimony, purporting to show a 

connection between the expense ratio analysis and PMSA’s Testimony.12 But an analysis of 

PMSA’s own cited testimony shows no connection between any of PMSA’s Testimony and Staff’s 

expense ratio analysis: 

 

 

 
6 Exh. MM-01T at 158:4–160:13. 
7 Exh. MM-01T at 157:3–158:12. 
8 Exh. MM-01T at 163:20-24. 
9 Exh. SC-01T at 7:18–8:11. 
10 Exh. SS-8T at 6:4-10. 
11 Exh. SS-8T at 6:12–8:5. 
12 PMSA’s Response to PSP’s Motion to Strike Portions of Staff’s Cross-Answering 

Testimony at ¶¶ 4, 8-9 (Feb. 18, 2026) (“PMSA’s Response”). 
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PMSA’s Citations in its 

Response (Page 3-4) 

Description of Testimony 

Exh. MM-01T 35:1-45:26  Exh. MM-01T 35:1–37:17 discusses vessel traffic trends.  

Exh. MM-01T 37:18–40:5 discusses the fairness of tariffs 

adopted by the Legislature when it moved its rate-setting 

functions from the BPC to the UTC.  

Exh. MM-01T 40:6–45:26 discusses PSP’s proposed operating 

expense.  

 

None of this testimony describes, proposes, or requests an 

expense ratio analysis. This testimony relates to DNI only 

insofar as it discusses DNI in the context of the operating 

margin proposal.  

Exh. MM-01T 54:1-57:26  Exh. MM-01T 54:1–57:26 discusses PSP’s proposed operating 

margin. 

 

None of this testimony describes or proposes an expense ratio 

analysis. It also does not relate to DNI, except that it alleges 

PSP’s operating margin has been proposed “to prop up DNI”. 

MM-01T 98:1-104:26  Exh. MM-01T 98:1–104:26 compares PSP’s income to the 

income of other mariners in the Puget Sound region.  

 

The only “ratio” analysis here occurs on page 102, and it is the 

“ratio” of PSP’s DNI to other Captains, Mates, and Pilots in 

the BLS wages. This does not propose a “ratio” of expense to 

revenue. It is essentially a straightforward comparison showing 

differences in salary between Pilots and Ferry Masters. 

Exh. MM-01T 158:14-

168:23 

This portion of PMSA’s testimony supports a historical 

averaging methodology to calculate DNI, exactly as PSP 

described in its initial Motion to Strike. 

There is no discussion of an “expense ratio.” In fact, there is 

no discussion of expenses whatsoever in PMSA’s DNI 

analysis. 

Exh. MM-14  Like Moore’s testimony, this exhibit represents PSP’s DNI as 

compared to WSF Master salaries. It provides no information 

regarding expenses or an expense ratio.  
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Exh. MM-16  This exhibit is exactly the same as MM-14, except without an 

attached figure. It provides no new information and is 

duplicative. 

Exh. SC-01T 4:1-16:26  Cohen’s testimony claims to “highlight[] the significant 

challenges in comparing pilot compensation across different 

pilotage districts”, which is exactly what Staff’s expense ratio 

analysis proceeds to do. Staff’s expense ratio analysis, which 

compares expenses and revenues across different pilotage 

districts, explicitly does not follow this testimony. 

 

Cohen critiques PSP’s Compensation Study, but does not 

suggest an “expense ratio analysis” methodology. 

Exh. SC-01T 4:1-7:26   This citation is duplicative of the above citation. 

Exh. SC-01T 10:1-16:26 This citation is duplicative of the above citation. 

 

7   This is not the first time PMSA has relied on a sheer quantity of information to cover up a 

fundamental lack of content. By filing a Response longer than the original Motion that repetitively 

refers to a long string of citations, PMSA attempts to imply that a significant amount of PMSA’s 

testimony provided a basis for the expense ratio analysis. But even a cursory review of those 

citations proves this claim false. As described above, none of PMSA’s cited testimony relates to 

an expense ratio analysis except in the most elementary ways: the testimony discusses DNI, 

discusses expenses, or describes some type of “ratio” (never all three together). This bare-bones 

connection to Staff’s expense ratio analysis cannot be meaningfully read to inspire, request, or 

provoke Staff’s analysis, except in a highly tangential manner.  

8   Staff also struggles to explain how its Cross-Answering Testimony can rationally be read 

as responding to, or critiquing, PMSA’s Response Testimony. Staff’s Cross-Answering Testimony 

originally stated that the expense ratio analysis was “prompted” after reviewing the “income ratio” 

provided in Exhibit MM-16.13 But Exhibit MM-16 straightforwardly compares the salaries of 

Washington State Ferry Masters to the Pilots’ DNI. In contrast, Exh. SS-11, laying out the basis 

 
13 Exh. SS-8T at 5:17–6:2. 
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for the expense ratio analysis, is a relatively complex set of calculations and analyses based on 

data from PSP’s Direct Testimony and other publicly available financial information.14 It is hard 

to grasp how SS-11 could, in any rational way, be derived from Exhibit MM-16, despite PMSA 

and Staff’s claims to the contrary. SS-11 does not use any data, formula, or figure from MM-16 

except for the simple idea of a “ratio.” For that reason, Staff relies on the unreasonably broad 

statement that SS-11 derived from MM-16 because “Moore’s analysis of PSP’s filing was often 

mathematical, focusing frequently on various ratios.”15 If any mathematical analysis could justify 

any mathematical response at the Rebuttal or Cross-Answering stage, then nearly any new 

proposal, analysis, or methodology could be introduced at a late stage without giving the parties 

adequate opportunity to respond through testimony.16 

9   As both PMSA and Staff acknowledge in their Responses, Staff’s expense ratio analysis 

was significantly founded on data provided by PSP in Direct Testimony.17 PMSA claims (though, 

as discussed in Section D, incorrectly) that Staff “exclusively” relied on “data and evidence PSP 

itself placed in the record” in its Direct Testimony.18 In other words, both parties agree that Staff 

did not take any data from PMSA’s testimony in creating the expense ratio analysis except for a 

vague interest in “ratios” themselves. Staff had all the information it needed to propose the expense 

ratio analysis in its Response Testimony. What it has done instead, by waiting until Cross-

Answering Testimony, is deprive PSP of a chance to respond. 

 
14 See SS-11, Sch. 11.02. 
15 Staff’s Response at ¶ 17. 
16 This argument would be similar to suggesting that Avista was justified in waiting until 

the rebuttal stage to propose a deferred accounting treatment for its AMI expenses because Staff’s 
response testimony ‘discussed various accounting mechanisms.’ See Avista Order 04.   

17 See SS-11, Sch. 11.02. 
18 PMSA’s Response at ¶ 31 (emphasis added). 
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C. Staff’s Cross-Answering Testimony Did Not Simply Adjust Its Original Proposal; It 
Created a New Methodology for the Commission to Adopt.  

10  PMSA and Staff both argue that Staff’s Cross-Answering Testimony did not exceed its 

scope because it simply “refined” or “narrowed” Staff’s initial testimony.19 This is entirely 

incorrect. Sevall did not merely utilize an expense ratio analysis to narrow his initial reasonable 

DNI range: he recommended that the Commission adopt his new methodology and apply it to 

future rate cases.  

11   In his Cross-Answering Testimony, Sevall “recommend[ed] that the Commission 

determine a reasonable TDNI based on multiple analyses,” including “a reasonable expense 

ratio.”20 Sevall therefore did not merely “refine” his initial analysis, but proposed a new analysis 

to be superimposed on top of his initial proposal. Sevall further recommended “that the 

Commission set its DNI decision as a benchmark and dictate the way the DNI benchmark will be 

updated for the next five years.”21 These statements reflect that Sevall did not merely intend to 

limit his initial testimony, but intended his new proposed methodology to be adopted by the 

Commission as precedent.  

12   As Commission Staff argued in Avista, “While it is routine for rebuttal testimony to contain 

updates and changes in position, it is another matter to introduce an entirely new proposal at the 

rebuttal phase.”22 Sevall did not merely reevaluate and alter his initial recommendation; he created 

a new type of analysis, introduced new data to craft a novel formula, and proposed that formula be 

adopted by the Commission. He then recommended the Commission set its decision as a 

benchmark to determine future rate cases for at least five years.23 Like in Avista, Sevall’s proposal 

 
19 See PMSA’s Response at ¶ 24 (Staff “refine[d]” and “narrow[ed]” its recommended DNI 

benchmark); Staff’s Response at ¶ 17 (Sevall “simply tightened [his proposal] up”).  
20 Exh. SS-8T at 8:6-11. 
21 Exh. SS-8T at 9:16-19. 
22 Avista Order 04 ¶ 4. 
23 Exh. SS-8T at 9:16-20. 
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is an “unorthodox” approach to a significant issue.24 Introducing the expense ratio analysis at the 

Cross-Answering stage was an unacceptable procedural misstep.  

13   Unlike PMSA and Staff’s misrepresentation of PSP’s argument, PSP is not arguing that a 

party may not change its position on rebuttal, or that parties are “limited to a line-by-line refutation 

of their party opponents.”25 Rather, PSP is rightfully contesting—as established in Commission 

precedent—a significant new proposal, based on no evidence at all from PMSA, that was withheld 

until the Cross-Answering stage. The expense ratio analysis is a new methodology Sevall has asked 

the Commission to adopt, which could have been introduced in Sevall’s initial testimony, and it 

should not be allowed at this late stage.  

D. Staff’s Cross-Answering Testimony Introduced New Information to Support its 
Formula.  

14   PMSA claims in its response that Staff relied “exclusively on data and evidence PSP itself 

placed in the record through Exhibit RLS-04 […] This is not new data, and there is no new 

information.”26 But this is plainly incorrect. Staff’s expense ratio analysis was derived using 

significant new information, which can be seen at Exh. SS-11, Sch. 11.02, lines 38-53, and all 

schedules from 11.04 to 11.11. The data taken from PSP’s Compensation Study is clearly marked 

at Exh. SS-11, Sch. 11.02, lines 10-37. 

15   Schedules 11.04 – 11.11 indicate that Staff witness Sevall obtained information from 

publicly available financial data for various pilotage districts. This is confirmed by his Cross-

Answering Testimony, which states that he founded his analysis on “historical financial 

information taken from RLS-04 and other public financial information I found. I use the financial 

information to determine the relationship between revenue and expenses by calculating a revenue 

expense ratio.”27  

 
24 Id. 
25 Staff’s Response at ¶ 21. 
26 PMSA’s Response at ¶ 31. 
27 Exh. SS-8T at 6:12-19 (emphasis added). 



 

PSP’S [PROPOSED] REPLY ISO MOTION TO 

STRIKE PORTIONS OF STAFF’S CROSS-

ANSWERING TESTIMONY – 9 

 

 

 

185795846.1 

Perkins Coie LLP 

10885 N.E. Fourth Street, Suite 700 

Bellevue, WA 98004-5579 

Phone:  (425) 635-1400 

Fax: (425) 635-2400 

 

16   Thus, PMSA’s confident claim that “Staff is offering no new evidence in its cross-

answering testimony” and “[t]he lack of new evidence fully protects PSP from any claimed 

prejudice”28 is a fundamental error. Staff’s testimony not only proposes a new methodology, but 

introduces new evidence that was not included in PSP’s initial case. This new evidence introduced 

at a late procedural stage prejudices PSP, particularly because it alters Staff’s proposed formula 

for calculating DNI—a central issue in this rate case.   

E. Avista Represents a General Principle Against Introducing Significant New 
Proposals at the Rebuttal/Cross-Answering Stage. 

17   PMSA groundlessly claims that Avista does not apply to this issue because Avista granted 

a Motion to Strike against the rate-increase petitioner instead of a responding party, such as Staff 

or PMSA. But the logic in Avista is clearly applicable here, and PMSA fails to meaningfully 

distinguish the issues. Avista stands for the simple proposition that parties should raise the 

significant issues it can reasonably identify in its initial testimony, rather than withholding 

proposals for a later stage. All of the logic in Avista applies in equal force to intervening parties—

especially Commission Staff, which has the technical and procedural expertise to meaningfully 

anticipate the issues to be raised in a proceeding. 

18   In Avista, the Commission explained that “a utility that does not distribute to other parties 

its updated background material and work papers in time for the parties to present evidence on a 

major issue, fails to follow acceptable procedure… [I]t is even less acceptable for a party to present 

an alternative request for relief for the first time at the rebuttal stage of a proceeding.”29 The 

“rebuttal stage of a proceeding” also includes cross-answering testimony, which is essentially an 

intervening party’s opportunity to rebut or respond to the testimony of other intervening parties. 

As the Commission reasoned, waiting to introduce a significant proposal until rebuttal is 

unacceptable because it “limit[s] other parties’ opportunity to examine a proposal[.]”30  

 
28 PMSA’s Response at ¶ 32. 
29 Avista Order 04 ¶ 12. 
30 Id. 
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19   The same logic applies here. PSP, Staff, and PMSA are all under an obligation to provide 

testimony, background information, and proposals at the appropriate stage in the proceedings. To 

do otherwise would “limit other parties’ opportunity to examine a proposal.”31 Cross-Answering 

Testimony is the same as Rebuttal Testimony because it is the final stage of testimony; there is no 

further response allowed from PSP except in cross-examination at the hearing. PSP is not limited 

from asserting its procedural rights in this proceeding simply because it is a rate petitioner rather 

than an intervening party.  

20   Further, in Avista, the Commission explained that waiting until a late stage was not 

acceptable in the case at hand because Avista had made similar proposals in prior rate cases, and 

“Avista could have, and should have, anticipated similar opposition again in this case. … Avista 

could have asked for alternative relief in its direct case, yet failed to do so.”32 

21   Similarly, every party to this proceeding knew that DNI would be a primary point of 

contention in this rate case. It was the responsibility of every party to fully develop and present 

their proposals for the treatment of DNI in their initial testimony so that every party would have a 

chance to meaningfully respond. As PMSA argues in their response, in Scott Sevall’s initial 

testimony, “Sevall analyzed PSP’s Pilot Compensation Study (Exh. RLS-04 and used it to establish 

a range of reasonable DNI[.]” Then, in Cross-Answering Testimony, “Sevall continued to rely on 

the same study as the primary source of pilotage district financial data.”33 Witness Sevall had all 

the information he needed to present an expense ratio analysis in his direct testimony, which would 

have provided both PMSA and PSP the opportunity to respond. Witness Sevall also participated 

in several workshops with PSP on the topic of DNI. Witness Sevall had all the forewarning and 

all the information he needed to provide the expense ratio analysis at an appropriate part of the 

proceeding. Avista is relevant because it demonstrates the inappropriateness of waiting to make 

such a proposal until a stage of the proceeding where no other party can meaningfully respond.  

 
31 Id. 
32 Id. ¶ 11. 
33 PMSA’s Response at ¶ 17. 
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F. PSP is Prejudiced by This Significant Proposal at a Late Procedural Stage. 

22   PMSA claims that PSP is not prejudiced by Staff’s Cross-Answering Testimony because 

“Staff relies exclusively on data and evidence PSP itself placed in the record”34 and because PSP 

is allowed to cross-examine Sevall at the evidentiary hearing.35 Staff argues that PSP is not 

prejudiced because Sevall’s recommendation fell within his initial “range of reasonable 

outcomes,” which PSP addressed in rebuttal testimony.36 Each of these arguments misses the mark.  

23   Staff introduced a new methodology that it asked the Commission to adopt. As previously 

argued, Sevall requests the Commission adopt the expense ratio analysis and use it as a benchmark 

for rate cases moving forward. This is worse than simply introducing new information: it asks 

Commission to establish precedent on an issue that has not been thoroughly discussed in testimony.  

24   Cross-examination is no substitute for rebuttal testimony. Cross-examination at the 

evidentiary hearing is a useful tool where parties have been allowed to thoroughly develop their 

proposals and arguments and are allowed to succinctly present those arguments at a hearing. In 

this instance, PSP has not been given the chance to thoroughly develop its response. Relying solely 

on the evidentiary hearing to analyze and rebut the expense ratio analysis puts PSP at a distinct 

disadvantage that is procedurally inappropriate.  

25   PSP’s rebuttal testimony did not, and could not have, predicted the expense ratio analysis. 

Sevall’s initial range of reasonable DNI was based on a methodology that entirely excluded any 

mention of comparing “expenses to revenue.” The idea that PSP’s rebuttal testimony is in any way 

responsive to such a methodology simply because PSP requested a higher DNI than what Staff 

suggested is reductive and simplistic to the core.37 Sevall’s new methodology may be riddled with 

errors, blind spots, incorrect information, or incorrect assumptions. No party has been allowed the 

opportunity to explain why it is or is not fair, reasonable, or mathematically justified to reverse-

 
34 PMSA’s Response at ¶ 31. 
35 PMSA’s Response at ¶ 38.  
36 Staff’s Response at ¶ 24. 
37 See Staff’s Response at ¶ 24. 
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engineer TDNI from a calculation of the Revenue Requirement set against an average from other 

pilotage grounds. No party has been able to challenge the way those averages were calculated or 

offer alternative calculations. In short, no party, and certainly not PSP, has been allowed to respond 

to this new methodology in any way whatsoever. This is profoundly prejudicial.  

26   Both PSP and PMSA are prejudiced by Staff’s proposal. Though PMSA appears to take 

Staff’s side because, in this instance, Staff’s expense ratio analysis results in a reduction of their 

DNI recommendation, PMSA is equally prejudiced by Staff’s late proposal. Indeed, many of the 

characteristics of Staff’s proposal directly contradict PMSA’s requests. Staff relies on the data in 

PSP’s Compensation Study that PMSA so thoroughly criticized in its testimony. And Staff 

conducts exactly the type of comparability study that PMSA sought to reject.38 In this sense, PMSA 

appears to be short-sighted, because it neglects an important fact: if the Commission adopts Staff’s 

expense ratio analysis as an ongoing standard for calculating DNI, it will authorize the exact type 

of comparability analysis that PMSA generally seeks to oppose. By introducing the expense ratio 

analysis at the Cross-Answering Stage, Staff has precluded both PMSA and PSP from having a 

chance to meaningfully respond.  

27   The Commission has previously warned against proposals introduced late in the rate case. 

In PSP’s last rate case, the Commission encouraged PSP to “fully develop its proposals for 

adjustments and any automatic tariff adjusters in direct testimony, rather than waiting until rebuttal 

testimony, [and] to avoid submitting foundational changes to its revenue requirement model 

months into the rate case[.]”39 PSP has followed the Commission’s instructions: it produced 

thorough and extensive direct testimony making its substantive arguments early in the rate case, 

providing the other parties with ample time to consider and file testimony in response. It is only 

fair for PMSA and Staff to abide by the same instructions and avoid “submitting foundational 

changes to its revenue requirement model”—and DNI methodology—“months into the rate 

 
38 Exh. MM-01T at 107:9-11. 
39 WUTC v. Puget Sound Pilots, Docket TP-220513, Order 08 ¶ 60 (Aug. 10, 2013). 
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case,”40 which is exactly what Staff has done here. In the interest of fairness and a thoroughly-

developed record, Staff’s testimony must be excluded.  

G. PSP Respectfully Requests the Commission Grant its Motion to Strike. 

28   Because of the serious prejudice posed by Staff’s new proposal, PSP initially requested 

that the Commission grant its Motion to Strike or—in the alternative—allow PSP to file surrebuttal 

on the topic of the expense ratio analysis.41 Staff does not object to PSP filing limited surrebuttal 

on this topic.42 However, because of the late stage of the proceeding, PSP strongly requests that 

the Commission grant its Motion to Strike and grant surrebuttal only as a last resort.  

29   The procedural schedule in this rate case is moving quickly. The discovery deadline is 

February 23, 2026, and the evidentiary hearing is only a few weeks away—set for March 16-17, 

2026.43 PSP now must focus on identifying cross-examination exhibits, reviewing testimony for 

errata, preparing for cross-examination of witnesses, and working with witnesses to prepare for 

the evidentiary hearing. It would be a significant drain on PSP’s time and resources to devote 

significant energy to preparing and filing surrebuttal testimony on Staff’s proposed expense ratio 

analysis. Indeed, the very limited time remaining to prepare even cross-examination testimony on 

the issue of the expense ratio analysis is further proof that Staff’s belated proposal prejudices PSP’s 

interests. It muddles the issues and makes it more difficult to prepare for a focused and well-

informed evidentiary hearing. This proposal is too significant, and there is too little time in the 

procedural schedule, for surrebuttal to fully protect PSP’s procedural rights and interests.44 

30   PSP respectfully requests that the Commission consider surrebuttal on the issue of the 

expense ratio analysis only as a last resort. Because of the extreme lateness in the procedural 

 
40 Id. 
41 PSP’s Motion to Strike Portions of Staff’s Cross-Answering Testimony ¶ 21. 
42 Staff’s Response ¶ 25. 
43Docket TP-250574, Order 02 at Appendix B (Oct. 10, 2025).  
44 For this reason, in Avista, though Staff’s Motion to Strike also requested surrebuttal in 

the alternative, the Commission found it appropriate to grant the Motion to Strike because of the 
procedural issues posed by Avista’s late proposal. 
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schedule, it is entirely appropriate—and, indeed, necessary to the integrity of this proceeding—to 

strike all portions of Staff’s Cross-Answering that discuss, or rely upon, the new “expense ratio 

analysis.”  

CONCLUSION 

31  Staff may have chosen to follow its “rabbit hole,” but it should not be permitted to drag the 

other parties down with it. For the reasons stated above, PSP urges the Commission to grant its 

Motion to Strike.  

Dated: February 20, 2026 
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