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PROCEEDI NGS

JUDGE MACE: Let's be back on the record in
Docket Nunber TR-010684, Burlington Northern and Santa
Fe Railroad against the City of Sprague. W're here
today, this evening that is, for a public hearing on
this particular case. This case involves Burlington
Northern's petition to close the D Street grade
crossing, its D Street grade crossing, in the City of
Sprague. You should al so be aware that since this case
began, since Burlington Northern filed their petition
they have anended it to include as an alternative
closing the F Street grade crossing. | just want to
make sure that you' re aware that that is an additiona
consideration in this case.

My nane is Theodora Mace, and | am an
Admi nistrative Law Judge for the Washington Utilities
and Transportation Comm ssion, and | will be holding the
public hearing tonight, and I"mgoing to tell you a
little bit nore about the case and al so about the
process that we will follow for taking in conments in a
nonment .

I just want to indicate for the record that
today is Septenber 18th, 2002, and we are convened in a
roomat the offices of the Sprague Chanber of Conmerce

i n Sprague, Washington. | have already indicated that
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the issue in this case is the petition of Burlington
Northern to close either the D Street grade crossing or
the F Street grade crossing. Some of the issues that
are involved in determ ning whether to make a deci sion
to close those crossings are whet her or not one of those
crossings is what's called redundant, and that neans
that there are other crossings in close proximty and
alternative routes that the City could use to direct
traffic. And the flip side of the redundancy issue is
that when a grade crossing is closed, it helps to
i mprove the chances that someone will not be injured at
that grade crossing. One of the things that we have
heard during the evidentiary hearing that took place,
and is still taking place, but took place earlier today
is that approximately 50% of railroad incidents or
accidents that occur occur at gated grade crossings, and
that's an issue that the conpany is very concerned
about. On the other hand, another concern, of course,
is the safety of the residents of the City of Sprague in
terms of where their enmergency vehicles will travel and
what the inpact of closing the grade crossing is on the
City of Sprague.

These are all issues that we're considering
in the evidentiary hearing. It's a nore fornmal process.

It took place starting at 9:30 today. W adjourned at
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5.:00, and we're going to go back in session tonorrow at
9:30. So that's a nore formal process. W take

evi dence, hear witnesses, see exhibits, and there's
cross-exam nation. It's a court proceeding.

The purpose of the proceeding tonight is to
take comments fromthe public, and that doesn't involve
cross-exanination. It does involve nme adm ni stering an
oath to anybody who wants to speak, but basically what
you will do is you will come up to the chair that we
have here, and you will make your conments. |'m going
to time you, probably give you five mnutes. It |ooks
like there aren't very nmany people here tonight, but
give you five mnutes so that you can tell the
Commi ssi on what you would |like to have the Commi ssion
hear about this petition to close either the D Street or
the F Street grade crossing in the City of Sprague.

I want to nake you aware that there are
people from both the Conmi ssion Staff and from
Burlington Northern here toni ght who can answer your
guestions, and |'m saying that because when you conme up
to the podium you're not going to really be able to ask
guestions. Your purpose is to give a statenent of what
your belief is about the petition. But these Staff
peopl e and conpany peopl e can answer your questions

after you have nmade your statenent or before. And
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want to just make sure you're aware of who they are
There's an Assistant Attorney General, Jon Thonmpson, who
is here representing the Conmm ssion Staff, and Ahner

Ni zamis with him and he is a nenber of the Staff, and
we have Penny Hansen at the back, who is also a nenber
of the Staff of the Washington Utilities and
Transportati on Commi ssion, and they can certainly answer
your questions. And then we have M. Kinerk, who is the

counsel for Burlington Northern, and M ke Cowes is on

staff at Burlington Northern, and they can, |'m sure, be
quite willing to answer any questions that you m ght
have.

I"mgoing to make sure | have covered
everything in ny notes. Just a few nore housekeepi ng
matters. You need to make sure that you have signed up
here if you want to speak tonight so that | can call on
you to speak, and there's nore of those sheets back
there, and |I'm sure Penny Hansen will direct you to
those so that you can sign up. | will ask you to stand
at a certain point very shortly now, and | will
admi nister an oath to all of you at once, and | will
then call on you one by one, and I will ask you to sit
in the chair here or stand if you're nore confortable
t han that.

We have a reporter here who is going to
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record everything that you say, so you need to speak
clearly and loudly and relatively slowy so that she can
record what you're saying. | want you to nake sure you
i ntroduce yourself stating your nane and spelling your
| ast nanme and then giving your address. |f you shoul d
have written remarks, and sonetinmes that's the case at a
public hearing, again | want to ask you to read those
remarks slow y, because sonetinmes people read too
qui ckly and the reporter can't take down what you're
sayi ng.

| indicated | would be limting your remarks
to five mnutes. If you're nervous, that's very
natural, you're sort of in the spotlight, and just take
a few deep breaths and everything will be fine, it wll
be over shortly. And we do appreciate that you have
come to make these comments. It's hard to get up in
front of people and speak about issues that are close to
your heart.

| think that conpletes ny remarks. | think
at this point do you have any further people signed up?

I would I'ike to ask everybody who has
i ndi cated they want to speak tonight to stand now and
rai se your right hand.

(Arletta Hoffman, Paul Scott, Janna Ri ngwood,

and M ke Evans were sworn as w tnesses.)
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JUDGE MACE: All right, please be seated.

I"'mnoticing that there's nore people signed
up than stood up; is that correct?

Al right, I amgoing to call first on
Arletta Hoffman. She has a conflicting scheduling
issue, and so |'mgoing to call on you first. Please

conme forward.

Wher eupon,
ARLETTA HOFFMAN
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

MS. HOFFMAN. |'m going to speak on behal f of
both the City of Sprague, | am a nenber of the City
Council, as well as the fire departnment, of which I'm
al so a nenber.

JUDGE MACE: Okay, and woul d you spell your
| ast nane, and give your address for us.

MS. HOFFMAN:  Pardon?

JUDGE MACE: Would you spell your |ast nane
and gi ve us your address, please.

M5. HOFFMAN: Hoffman, H-O F-F-MA-N,

physi cal address is 415 E Street in Sprague.
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JUDGE MACE: CGo ahead.

MS. HOFFMAN. |'ve got sonme concerns both
fromthe standpoint of the City Council and also from
t he standpoint of the fire department about closing any
crossings, either crossing in Sprague. The City is in
the process of attenpting to develop a PDA, a public
district authority, anyway, to try and attract
addi ti onal businesses into the city of Sprague. One of
the good | ocations for this to begin to develop is up
above where these crossings are up on the hill. | don't
think that it would be wise to Ilinit the access,
accessibility to that area

That is also an area that is beginning to --
we're beginning to see additional housing, additiona
famlies noving in and additional devel opnent, housing
devel opnent in that area, which we would like to
continue to encourage. |It's one of the places that
t here does not have to be a whole | ot of concern as to
devel opnent being in the flood plane in the city of
Sprague. We're kind of |imted because of where the
fl ood plane runs as to being able to -- where we can
devel op or encourage further developnent in the city.

As this conmes to pass, we need to be able to
address the enmergency and fire needs in that area, both

for industry and also for our residents. There are
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chem cal s associated with one of the businesses that is

there now If there is an issue with the chem cals and

with a fire in that area, it would be unable to approach
that to do fire suppression and to do rescue work if

t hat were necessary, and al so nedical could be an issue.

I was involved with the fire departnment in
1991 when the Burlington Northern train disrailed and
crashed here in Sprague. The train went through town,
if I remenber correctly, they figured between 88 mles
and 90 nmiles an hour and, of course, could not make the
grade. | would hate to see increased speeds, and ny
concern is that as any crossings are closed, then speeds
woul d be increased on trains comng through the area.
There are several children who live -- fanmlies and
children who live up in that area as well. There's no
way that those kids are going to not cut across the
railroad tracks. And if we need to -- if it means that
the trains will continue to be very aware of the
situation and -- because there is a crossing stil
there, then | think that that's a good thing.

There's been sone tal k about running an
overpass. This would be a detrinment for people with
handi caps that are wal king, or we have had a resident
who lived up on that hill who was in an electric

wheel chair, and it would be a hardship for anyone el se
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in that situation to have to use a crossing that was
either further away from where the D Street crossing is.
Children aren't going to take the tinme, and adults quite
frankly aren't going to take the tine to go up over an
overpass or a bridgeway. W're just not going to do it,
unfortunately. W're going to try and beat the train.

I lived many years in Spokane Vall ey where
two primary crossings were the Argon Street crossing and
al so the Park Road crossing and saw several accidents in
that area involving trains, because people were
i mpatient, they did not have alternate routes, there
were not other accesses to nmin areas, and they tried to
beat the train.

JUDGE MACE: |I'mgoing to have to ask you to
summari ze, because your tinme is --

MS. HOFFMAN:. Okay. So those are ny
concerns. | think that as we devel op that area, both
the residential and for businesses, that we need to take
those things into consideration and to keep the trains
down to a mnimum speed, and | think that giving up any
crossi ngs woul d not do that.

JUDGE MACE: Thank you very mnuch

Paul Scott.
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Wher eupon,
PAUL SCOTT,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

MR, SCOTT: M nane is Paul Scott, S-C-OT-T,
last nane. |'m from Davenport, Washi ngton, our town.

JUDGE MACE: And what's your address?

MR, SCOIT: And ny address is 1205 Morgan
Street in Davenport.

JUDGE MACE: Okay, go ahead.

MR. SCOTT: Yeah, my main concern would be
as, being interested in trains all of my life, would be
to close as many crossings as are possible for purposes
of safety, yet at the sane tine | realize there are
i ssues of access, energency vehicle access, fire
equi pnent has to get through, anmbulance, and a lot -- if
they close all the crossings, the towm will be separated
fromthese vital services, divided off by a railroad
track.

As far as the people crossing over the
tracks, what about doing like what they did in Rathdrum
| daho, build a pedestrian underpass for the children to
get like to and from school and people with electric

wheel chairs and things |ike that, so they don't have to
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go over, which would be, like was said earlier, would be
a hardship, but they could go under, and it would

i mprove safety, as well as putting up fencing and direct
the children to the underpass.

Li ke anything else, I"mnot sure exactly what
street would have the nost traffic that woul d be
affected by these closures, but there should be a
bal ance between crossing closures as well as continued
access to both sides of the town for |ike enmergency
vehicles. That's nmy concern.

JUDGE MACE: Okay, thank you very much, we
appreciate it.

MR. SCOIT: Yeah.

JUDGE MACE: Janna Ri ngwood.

Wher eupon,
JANNA RI NGWOOD
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:

MS. RINGAOOD: Hi, ny name is Janna Ri ngwood,
R1-NGWO O D, 41503 State Route 23, East Sprague.

JUDGE MACE: And is your first nane spelled
J- A-N- N- A?

MS. RINGAOOD: Yes, it is.
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JUDGE MACE: Okay, thank you.

M5. RINGAOOD: |'m a school bus driver. |
don't represent the school, but | have been driving for
many years, and nost of it has been up on that hill
Snow seens to be a factor in where we go on the hill
and if we have a variety of crossings where we can go,
com ng down and going up is nuch easier for us to get
the kids. Many tinmes | have seen kids miss the bus and
follow me down the hill and cross before | even do.

The school buses now do not cross the
railroad tracks. W go over the overpass on the
hi ghway. The reason for this is because their main
crossing area for us was a building was in the way.

That buil ding has recently been noved, and that was the
only visibility hazard in that area, so the school buses
could go across now if they wanted to.

If you close down D Street or F Street,
you're limting our ability to go across there safely
and pick up kids safely. W tinme our routes, and we
pi ck up kids on the right-hand side as nuch as possible
so they don't have to cross roads at all. And it's
safer for a child to cross a railroad track in a schoo
bus than it is on foot.

I would suggest, and it's just a suggestion,

| also drive out Doerschlag Road, and there have been
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one or two people killed on the Doerschlag Road
crossing, which is just west of town. Very dangerous
crossing, not any fun at all. | have al so been stopped
there | onger than 20 minutes with a bus |oad of Kkids,
which is definitely not fun. W actually had a bus cone
out and attenpt to cross the kids, and | wouldn't |et
them of f the bus. The other bus was on the other side
of the road, the tracks, and | wouldn't let the kids go
across in between the train cars. So we finally had to
call sonebody and get themto nove it. And after that
point, we were given a tel ephone nunber, if we were ever
kept nore than 20 mnutes, we could call this number and
get results. So far it's worked. So | feel that
Doer schl ag crossing would be the one to close for safety
purposes. The traffic could then be routed to either F
or D Street in Sprague, which would give them nore use
and cl ose down the crossing that was unsafe.

That's about all | have to say, thank you.

JUDGE MACE: | appreciate it, thank you.

| have a David MclIntyre signed up, but he's
i ndicated that he doesn't wish to speak; is that
correct?

MR. MCI NTYRE: Yeah, that's fine.

JUDGE MACE: Thank you.

Okay, the follow ng people, Sylvia Fox,
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Leonard Robertson, and Donald Ri ngwood have all signed
up, but they don't wish to speak; is that correct?
Okay, thank you.

M ke Evans.

Wher eupon,
M KE EVANS,
havi ng been first duly sworn, was called as a witness

herein and was exani ned and testified as foll ows:

MR, EVANS: M nane is Mke Evans, E-V-A-N-S,
and | live at 319 Fourth Street.

JUDGE MACE: Co ahead.

MR, EVANS: How are you. |'ma resident of
Sprague here. | also amon the City Council here.
have been listening to the proceedings all day today,
and I"'mreally inpressed with all the pictures and
everything that the railroad had to bring in,
considering the first tine they were here they didn't
even know what the popul ation of our town was, and they
al so had no idea how many people were using D Street,
and, in fact, they weren't even aware that we had F
Street with a crossing on it. That was a fact that was
brought out in the neeting.

I'"mal so kind of disappointed that we don't
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have the turnout here that we did | ast May, but we have
a conflict with an event that's going on at the high
school at the same time, because there was a trenendous
turnout at that tine, and everybody -- the consensus

t hen was nobody wanted anything closed. | think that --
"' m rather nervous.

JUDGE MACE: That's okay, take a deep breath,
it's going to be fine.

MR. EVANS: | hate to see us close D Street,
because | know the potential for the growth in this town
is on the north side. | nyself have an interest on the
north side as far as wanting to put in a softbal
conpl ex, just a couple of fields. W have a great
interest in softball here in this town. W had a
wonder ful tournament this sumer, brought a |ot of nobney
into the town, and we would like to continue doing
sonmething |ike that. The proposal, | have talked with
the mayor, and | have talked with the softball nenbers
in the town and stuff, and everybody seens to be quite
interested init. It would take the area up there where
the landfill is, and which again this is going to
increase traffic.

I know our picture is gone, this is going to
increase a lot of traffic to that area hopefully. But

t he devel opnent of the new business in town, | can't
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remenber, it's, | think it's the PDA; is that the

pr ogr anf

JUDGE MACE: | don't know.

MR. EVANS: | think that's it. The grange
closing will also be a perfect facility for the proposa

that we're trying to make to get new businesses in here.
W would like to take these other buildings that have
been | eft abandoned or for sale or vacated for whatever
reason and use those for these new busi nesses, so
there's a lot of potential in the grange building itself
for the future, especially when we're going after this
program as we are.

| guess that's basically all | got to say
except for we did have quite a bit of discussion on the
routing of the traffic, especially the trucks, the
semi s, and |'mvery against going up onto Al der and back
down B Street, because you would be bringing a | ot of
heavy traffic up into a residential area, and coni ng
back down by the ball park is a real concern of nine
And | think if you take a | ook at Sprague, you wil |
notice that we pretty nuch diverted all the conmercia
traffic, these trucks, up B Street to the Railroad
street and then back down D Street first and then back
out to A so it's been kind of a loop, and it's kept

pretty nmuch all of that heavy traffic, the trucks, off
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the residential streets and into the comrercial part of
town itself, and | would hate to see us |ose that.

Thank you.

JUDGE MACE: Thanks very nuch

Wel |, ny pieces of paper here show that there
isn't anybody el se signed up to speak, and | o and behol d
it's only 5 mnutes to 7:00. | guess | would propose
that we adjourn but in place so to speak and wait to see
i f anybody el se would show up. | don't want to close
the hearing at this point in case there woul d be sonmeone
el se, but yet by the sane token, if no one el se shows
up, | would hesitate to hold it open until 8:30.

Yes.

MS. FOX: There's a chance that people that
are up at the open house at the school possibly will be
com ng down after they have been up there for a little
while al so, so. The dinner was scheduled for 6:30, so
she said that it should be getting over here pretty
soon, so there's a chance those people will be com ng
down here after that.

JUDGE MACE: Well, as | say, we will
certainly hold it open until 7:30, and let's see what's
happening at that point. |I'mnot going to say for sure
we will close at 7:30. Let's just see what's happeni ng.

Thank you, let's be off the record at this



0300

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

poi nt.

(Recess taken.)

JUDGE MACE: We have waited until quarter to
8: 00, and we haven't had any further individuals from
the public come to sign up so that they could speak and
address the Burlington Northern petition to close grade
crossings in the city of Sprague. On that basis, | am
going to adjourn the hearing at this point, but before |
do that, | want to indicate that anyone who the City of
Sprague, and | notice that Mayor Fox is here, expresses
to you that they woul d have wi shed to speak toni ght can
file cooment with the Commission in witing, and they
should send it to the Washington Utilities and
Transportation Conm ssion, it's WJUTC, Post O fice Box
47250, that's in Oynpia, and the zip code is 98504, or
they can E-nmmil the Conm ssion at comments, that's
COMME-N-T-S, @wtc.wa.gov, and they should put in
the subject |line, Sprague, so that Ms. Hansen can field
those and pick themup so that they can be submitted.
Now what wi |l happen with those comments as | understand
it is that Ms. Hansen will shepherd them together and
then speak with M. Thonpson, who will gather them for
pur poses of subnmitting themas an exhibit.

MS. FOX: And that was WA-T-C?

JUDGE MACE: It's WU-T-C
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MS. FOX: Onh.

JUDGE MACE: Witc.wa.gov |ike gov.

MS. FOX: Ch, GOW.

JUDGE MACE: G O V. And then again the
subj ect line should stay Sprague or City of Sprague or
sonmet hing that would denote that it's related to this
petition about the City of Sprague.

Okay, | thank you all for coming. | thank
t hose people in particular who spoke.

Those of you who are involved in the
evi dentiary hearing, you know that we will be resun ng
tomorrow at 9:30 in the norning.

Thanks agai n.

(Hearing adjourned at 7:50 p.m)



