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AMENDMENT NO, &
TO THE |
INTERCONNECTION AGREEMENT
BETWEEN |

VERIZON NORTHWEST INC., Fr/a GTE NORTHWEST‘INCORPORATED
| . AND
- XO COMMUNICATIONS SERVICES, INC,

Wialtham, MA 02451, (Verizon and XO may be hereinafter referred to-individually, as a "Party" and
“collectively as the "Parties", _ : S
'WHEREAS, Verizon and X0 are parties 1o an'interconneétion agreement under,S’ectior_is 251

and 252 of the Communications Act of 1934, as amended (the “Act”) dated September 8, 1999 (such
g such amendments as may be effective prior to the effectiveness of this Amendment,
. the "A‘greemenf')g and o : - I

' WHEREAS, the Parties wish to amend the Agreement to address the matters set-forth herein; A
I NA-OW, THEREFORE in consideration of the mdtua! promises contairied herein, the r‘eceip't: and .
. sufficiency of which are hereby acknowledged, the Parties agree as follows: - - oo

- 1.7 Amendment {o A resment. ‘As of the Amendment Effective Date, the Agreement is hereby *
- amended to incorporate the terms and conditions set forth in this Amendment, all of which'shall
_ apply'to and be a part of the Agreement (hereinafter referred to as the “Amended Agreément”) - -
" notwithstanding any other term or condition of the Agreement, a Tari or a Statement of
Generally Available Terms and Conditions, R :

2. . Exchang'e of VOIP Treffic.

2.2 VOIP Traffic may be exchanged over ﬂ?e !oc'ai interconnécﬁqh tfunk groups established-

transport, the other Party shall bill, and such Party shall pay, for such facilities at the _
other Party’s relevant tariffed access rates (interstate to the extent that the Interexchange
VOIP usage is compensated at interstate rates herein, or intrastate to the extent that the
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interexchangé \VOIP usage is compensated at intrastate rates herein), to the extent, and
in the proport‘ron, that such £acilities are used to carry nterexchangé VOIP Traffic:
prov'\dec_l fnat such.rates shall not exceed Verizon's tariffed rates for like services.

2.3 No interconnection or petwork architecture_changes are required of intended to be
required bY this Amendment for the exchange of such traffic.

24 An Originating Party delivering Local VOIP Traffic to the Terminatind party for termination
onthe Terminating Party's petwork shall compensate the Terminating-Party for the
transport and termination of such {ocal VOIP Trafiic at the rate that would apply (8.8 the
reciprocal compensation rate or the \SP rate) under the Agreement {0 like traffic thatis -

not VOIP Traffic (such rate, the “Local VOIP Rate). ..

FCC VOIP Order. 1f the FCC issues an order on or after the Amendment Effective Date that
specifies what compensation is due-for the exchange of Interexchang® VOIP Traffic, such
compensafion shall apply prospecﬂve!y according 10 the implementaﬁon i

rther amendment 10 the Amended Agreement 1o incorporate such

order without ine need for fu C
i isms; prpvrded that i such order i8 modified, stayed, oF set aside by the

ECC or a court of competent iur'rsdiction'. the Parties snall modify, stay, or set aside their -

implementation thereof accordingly-

of Amendment. . _ : : 4 3

Effectiveness
44 This Amendment shall remain n effect through December 31, 2008. On or after January '
1,2010, either Party may cause this Amendment to termninate by written notice delivered - . :

to the other Party on of after D.ecember 2,2009; specifying a termination date not less
than 30 days after defivery of such notice (such date, the «Amendment Termination-
Date”). After the Amendment Termination Date, the subject matter hereof shall be
overned by the Agreement, or by such other agreement as the Parties may enter into -

- after the date hereof.

42 The rel_at‘ronsh‘rp of the Parties with respect {0 the subject matief hereof shall bé govemed'

py this Amendment through the -Amendment Termination Date: notwithstanding the

* expiration of termination of
replaced oF otherwise superse
Amendment shall remain in fuli force and

metter hereof.

the Agreement. in case the Agreement is terminated,
ded priot-to the Amendment Termination Date. this
effect, and shall continue 0 govem the subject

5. Untenﬁonally Omitted] ‘

6.  Biling. |

g4 The Parties shalt work fogether cooperaﬁve\y.to ostablish billing and payment procedures’ i

to imptement the terms hereof, including without imftation methods for identifying : , :
|nterexchange VOIP Traffic for billing purposes- guch methods may include, without

. lirnitation, the establishment of factors 10 distinguish the portion of a Party's traffic that is

Interexchang® volp Traffic. -

8.2 For Originating voIp Traffic, subject to the terms of subsection 6.1 hereof, an O_n‘g'mating
party shall track, and identify to the Terminating Party, the Originating voip Traffic thatis
interexchange VOIP Traffic that the Originating Party delivers tothe Terminating Party,
and-shall, upon request of the Terminating Party, supply such data as may be reasonably
such traffic s '

required to support the Orig‘rnaﬁng‘Party’ s characterize jon of
Interexechange VOIP Traffic or otherwise.

XO WA VoIP_Amend_051 109_fina! 2



Party shall track, and identify to the Originating Party, the Terminating VOIp Traffic that is .
lnterexchange VOIP Traffic that the Originating Party delivers to the Terminating Party,
and will, upon request of the Originating Party, Supply such data as may be reasonably

7. Deﬁni.tions._ As uséd in this Amendment, the fo!lowing capitafiéed terms shalf have the specified .
¥ meanings: : : :

7.1 “lnteréx¢hahge VOIP Traffic” means VOIP Traffic that is terminated by a Party to its end

optional EAS, and based on Verizon's local calling areas) of the physical location of the
originating end user. T . :

7.2 ,“Interexch_ange-VOlP_Rate"AmeéhsL:; )

7.2.1 faPartyisa Qualified Parly, the Interexchange VOIP Rate shall be the
' Tennina'ﬁng‘Partyfs interstats terminating switched access rates; provided that
such rates shall nof exceeqd Verizon's tariffed interstate terminating switched
access rates (as such rates.may be in effect or modified from time to time).

722 If a Party is not a Qualified Party, the !n"terexchange VOIP Rate shafl be {a) for -
traffic that is interstate based on the Physical locations of the calling and called -
parties, the Teminating Party’s interstate terminating switched access rates;
and (b) for traffic that is infrastate based on the physical locations of the calling
and called parties, the,Terminating Party’s intrastate terminating switched
access rates; provided that jn each case such rates shall not exceed Verizon's

. applicable tariffed terminating switched access rates (as such rateg may be in
effect or modified from time to fime), o
7.3 ""Local VOIP Traffic” means VOIP T, raffic that is terminated by a Party to its end user
' ‘whose physical location is within the mandatory tocal ‘calling areg (including non-optional
AS, and based on Verizoti's loca calling areas) of the physical location of the -
originating end user. . . . R ol

74 “Originating Party’ means 3 Party that delivers traffic (including tra'fﬁclthat originates on
iginati ; e PR

. 75 “Oﬁgfnaﬁng VOIP Traffic” means VGIP-to-PSTN Traffic and VOIF-to-VOIP_ Traffic,
7.6 “Phone-fo. |
_Point in the midde, as set forth In the FCC's Order, In the Matter of Petition for
Declaratory Ruling that ATaT's Phone-to-Phone 1P Telephony Services arg Exempt from
Access Charges, FCC 04-87, WC Docket No. 02-361 (rel. April 21, 2004), '
7.7 “Qualified Party” means a Party that meets each of the following conditions:
ch of the three calendar months immediately preceding the calendar

Forea
month in which the Amendment Effective Date falls, such Party, combineqd with
all of its afﬁliates,_ must have been billegd by the other Party, combined with a)

7.71
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of its affiliates, intercarrier compensation sor the transport and termination of
1ocal traffic, 1sP-bound traffic, arid VOIP sraffic, totaling not less than sixty

thousand U.8. Dollars ($60,000).

772 As of the Amendment Effective Date and untilthe Amendment Termination
Date, such pParty, and each of its affiliates, shall be 2 party to terms
cubstantially the same as those get forth in this Amendment inevery -
jurisdiction in which they aré parties, with the othef Parly or any of its affiliates,

toan interconnecﬁon agreement under Sections 254 and 252 oithe Act.

713 As of the Amendment Effective Date, such Party, together with-all of its
offiliates, shall have no outstanding fiability for payment on any invoices
rendered by the other Party, or ay of its affiliates, pefore the Amendment
Effective Date. ' ; '

774 As of the Amendménf, Effective Date, such party shall not have any :
: outstanding pilling disputes with the other party over any invoices dated onor
pefore the Amendment Effective Date. ‘ :

715 Notwithstanding any other provision hereof, f XO 18 a Qualified Paﬁy‘ Verizdn '
-ghall be deemedtobe?@ Qualiﬁecﬁ Parly.

. 778 . For purposes of this section 7.6, the term saffiliates” means, asto X0, all of the
o competitive local exchange carriers controtied by or under common confrol
’ . with X0; and @8 to Verizom, all of the incumbent jocal exchange carriers
' controlled by oF under cOMMOR control with Verizon- I
7.8 T arminating parly® means 2 Party thet terminates, o its network, traffic gelivered by the
Originating Party. ' s -

A 7.9 “Terminating VOIP Traffic’ means pSTN-o-VOIP Traffic and VOIP-10-VOIP Traffic
7.10 “VO\P'Trafﬁc“ means voice c'ommunicaﬁons and such other applications (e.g., fax
transmissions) that (2} originate in intermet protocol (gla) format atthe end users
_customer premises, are sransmitted over a broadband connection to an P service -
rovider (including & Partyora third party) in |P format, are converted from ip format to. )
circuit switched format (pefore defivery to the Terminating Party, or, upen agreement of
 the Parties, after delivery {0 the Terminati , i ‘ iginating
 partytothe Terminating Party for termination by.a circuit switch on the public switche

third party) in P format ovel a proadband connection to the end user's customer
premises (“PSTN-to—VOlP Traffich, or (€} originate in \p format at the end user's
customer premises, are transmiﬁed overa broadband'connectlon toanlP senvice
provider-(mcluding aPartyora third pary). and are delivered (via interconnection trunks
established i accordance with the rAgreement) {othe Terminating Party, for termination
pyan P service provider (inctuding @ Partyora third party) in iP format over 2
‘proadband connection to the end user's customer premises (“\IO&P-to—VO\P Traffic), i

~ .each case including such traffic thatis originated by a party or by @ third party: provided,
nowever, that VOIPT raffic does not include Phone-to-Phone VvOIP Traffic of toll free

access code (8YY) traffic.
ellaﬁeous Provisions: '

3. Misc
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Agreement, or in the Agreement but not in this Amendment, shall not be interpreted as;

8.2 Counterparts. This Amendment may be executed in counterparts, each of which when
: So executed and delivered shall be an original and all of which together shall constitute
one and the same instrument. :

B 8.3 Captions. The Parties acknowl_edge that the captions in this Amendment have beén

inserted solely for convenience of reference and in no way define or limit the scope or

substance of any term or condition of this Amendment, - :

8.4° Scope of Amendment. ‘This Amendment shall amend, modify and revise the Agreement

. only {o the extent set forth expressly in this Amendment and, except to the extent .
expressly sat forth in this Amendment, the terms and.conditions of the Agreement shalt - -
remain in fuil force and effect, but nothing in this Amendment shall be deemed to amend

exercise any right of termination it mait have under the Amended Agreemert,

8.5 Joint Work Product. The Parfies acknowdedge that this Amendment ic the joint work
product of the Parties, and that, accordingly, in the event of ambigpﬁies,-no,inferences
shall be drawn foror against 'e'itherParty’_on the basis of authorship of this Amendment.

. 86 . Amendments. No émendments,or hodiﬁcatibné- shall be' made to this Amendmenf uniless
in writing and signed by authorized representatives of the Parties.” . -

8.7 Waivers. A failure or delay of éither Party to enfor'ce;aﬁy. of the provisions of this
Amendment, or any right or femedy available under this Amendment, or at law orin

is provided ungier, this Amendment, shall in no way-be construed
- 10 be a waiver of such provisions, rights, remedies or options.

‘8.8 Reservation of Ri his. The Parfies disagree as to whether, under applicable law,
Interexchange VOIP Traffic constitutes non-local telecommunications traffic that, apart
from the provisions of this Amendment, would be Subject to terminating charges at the
appropriate jurisdictional rates, per the appropriate tariff or agreement governing such

- non-local telecommunications traffic. By entering into this Amendment, neither Party
‘waives its right to advocate its view with respect to this issue. The Parties agree that

[Signature Page ‘Fo!lows}
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SIGNATURE PAGE

N WITNESS WHEREOF, the Parties hereto have caused this Amendment o D& executed as of
the Amendment Effective Date.

Xo COMMUN!CAT!@NS SERVICES, INC. VERIZON NORTHWEST INC.

vBy:

i':’ﬁnted: Heather Gold ‘ ‘. Printed: Jeffrey A Masoner

Title: ° '.Sr. \ﬁbebPr.es"ideht, Extemal Aﬁairé' -~ Tile: \-/ice Préidéntﬁﬁterconne&ﬁon Services

) : S : o o Policy anc_i .Pl‘a-nni}‘lg R
Date ‘ § U [P

Datel
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