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1 CLYMPI A, WASHI NGTON; SEPTEMBER 29, 2015

2 1:33 P.M

3 - 00o-

4

5 JUDGE PEARSON: Good afternoon. Today
6 i s Tuesday, Septenber 29th, 2015, at 1:35 p.m

7 approximately. This is Docket TV-151116, which is an
8 application for a household goods permt, filed by

9 Annavilla L. Heath, doing business as Mvers4U. M
10 nane i s Rayne Pearson, | amthe adm nistrative | aw

11 j udge presiding over today's brief adjudicative

12 proceedi ng.

13 Let's begin by taking appearances from both
14 parties, and then we will talk about how we are goi ng
15 to proceed this afternoon.

16 Let's start with Conm ssion Staff.

17 M. Shearer.

18 MR. SHEARER: Good afternoon, Your

19 Honor. M nane is Brett Shearer, SHEARER | am
20 here on behal f of Conmm ssion Staff.

21 Wul d you like |long fornf

22 JUDGE PEARSON: No, that's fine,

23 because - -

24 MR. SHEARER  Ckay.

25 JUDGE PEARSON: -- we did receive your
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noti ce of appearance. Maybe if you could just --

MR. SHEARER: And | am --

JUDGE PEARSON: -- explain on the record
that you are --

MR. SHEARER. -- filling in for
M. O Connell, who was previously Comm ssion Staff's
counsel. | will ask everyone to bear with ne, | am
filling in fairly last mnute, but we should be okay.

And the parties have been served copies of ny
notice of appearance in this case today.

JUDGE PEARSON. Ckay. Thank you.

And, Ms. Heath, if you can state your first
and | ast nane, spelling your |ast nane.

M5. HEATH. Al right. | am Annavilla
Heath, HE-A-T-H and | amrepresenting for nyself and
doi ng busi ness as Myver s4U.

JUDGE PEARSON: Ckay. And can you
provi de your address, telephone nunber, and e-nai
address?

M5. HEATH. My address is 1620 - 132nd
Avenue East, it is in Sumer, WAshington 98390. The
contact nunber is (206) 588-5 -- 988-5009, and then
the e-mail address is Myvers4U2015@ahoo. com

JUDGE PEARSON. Ckay. Thank you.

So |l will just briefly, for your benefit,
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provide a road map of how we are going to proceed
t oday.

M5. HEATH. Yes, ma'am

JUDGE PEARSON: So we are here today
because the Conmm ssion issued a notice of intent to
deny to Ms. Heath's application for permanent
authority as a househol d goods carrier.

M5. HEATH:.  Uh- huh.

JUDGE PEARSON: Ms. Heath, you requested
a hearing, to have an opportunity to respond to the
all egations that were set forth in that notice and
expl ai n why your application should be approved.

M5. HEATH.  Yes.

JUDGE PEARSON. What we will do is |
will have M. Shearer give a brief overview of Staff's
case, and then | will swear you in and you can present
your case. You can provide testinony.

Do you intend to call any w tnesses today?

M5. HEATH. Wth regards to the -- to
the WATCH part, if | may have ny husband al so --

JUDGE PEARSON:  Sure.

M5. HEATH. -- explain better the
ci rcunst ances of that one.

JUDGE PEARSON:  Sure.

M5. HEATH. If it's possible.
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1 JUDGE PEARSON. Ckay. So then once you
2 have presented your testinony and M. Heath has

3 presented his testinony, M. Shearer will have the

4 opportunity to cross-exam ne both of you.

5 M5. HEATH. Al right.

6 JUDGE PEARSON: And then after that,

7 Staff will present its case. M. Darren Tinnerstet,
8 who is seated over here to ny right, is Staff's

9 W tness. Once he has testified, you will al so have
10 t he opportunity to ask hi m questions.

11 M5. HEATH. Al right.

12 JUDGE PEARSON. And then once we are

13 done with testinony, both parties will have an

14 opportunity to make a cl osing statenent.

15 Do you have any questions before we proceed?
16 M5. HEATH. Not as of now, Your Honor.
17 JUDGE PEARSON. (Ckay. Feel free to just
18 | et me know if you have any questions --

19 M5. HEATH: Yes, Your Honor.

20 JUDGE PEARSON: -- as we are going.

21 kay. So we will first turn to the docunents
22 that were submtted by Staff in advance of today's

23 proceedi ng. W discussed off the record stipulating
24 to the adm ssion of the exhibits.

25 Ms. Heath, you did agree to stipulate to
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1 adm ssion of the exhibits?

2 M5. HEATH:.  Uh- huh.

3 JUDGE PEARSON: Ckay. Thank you.

4 Then I will add the exhibits marked DT-1

5 t hrough DT- 14.

6 (Exhibit Nos. DT-1 thru DT-14 admitted.)
7 JUDGE PEARSON: M. Shearer, you may

8 proceed with an opening statenent when you are ready.
9 MR. SHEARER:  Thank you, Your Honor.

10 Today the Conmmission is presented with a basic
11 guestion, and that question is whether an entity or

12 i ndi vi dual who would not be eligible to obtain a

13 househol d goods noving permt nmay circunvent the

14 rel evant regul ations by using his or her spouse to

15 file as a straw man. Staff wll present a substanti al
16 anount of evidence today. The only rational

17 conclusion to be drawn fromthat evidence is that this
18 application is a neans to obtain a permt that woul d
19 ot herwi se not be granted and shoul d not be granted and
20 avoid potential fines and other regul atory

21 obl i gati ons.

22 I ncluded in that evidence will be a discussion
23 of the relationship between the applicant and an

24 i neligible individual, a discussion of the shared

25 busi ness addresses and residential addresses, and al so
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a di scussion of the assets used and kept at that
shared address that clearly docunent the goal to
jointly run a noving business, a househol d goods
novi ng busi ness.
JUDGE PEARSON. Ckay. Thank you.
Ms. Heath, if you would pl ease stand and rai se

your right hand, then I wll swear you in, and then

you can present your case.

ANNAVI LLA HEATH, Wi t ness herein, having been
first duly sworn on oath, was

exam ned and testified as foll ows:

JUDGE PEARSON: Thank you. You nmay be
seat ed.

M5. HEATH. (Conplies.)

JUDGE PEARSON: And just go ahead when
you are ready.

M5. HEATH. Well, | was just about to go
t hrough the list that they have, the reasons of why
they are intending to deny ny application.

| feel that as an individual, it doesn't nean

that -- since | ammarried to the person that has a

previous or past, even | nmet himor married him
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shoul d be a reason for nmy denial, since every
i ndi vidual has the right to i nprove thenselves, to
better thenselves.

| ama new resident of this state and | have

dreans, | have had goals in |life, especially that I
have -- now have a son -- a son, then | wanted to
better ny future. | can -- | amthe type of person
who is very independent. Since before -- even before
| met my husband, | am al ready working for nyself.

And then now it gives nme the reason to inprove better.
Since US of A they said this is a promse of -- a
| and of promse. So | nyself, it's not only -- |
wanted to prove that | can do sonething better, but
al so to have ny son be proud of nme in the future for
what | have done and obtai ned as an individual, not
only because his father is a hardworking person. |
don't want to be just a wfe or a shadow of ny
husband' s hard worKk.

So that's it.

JUDGE PEARSON: Ckay. |Is there anything
el se that you wanted to speak to in the application
specifically.

M5. HEATH. Wth regards to the

application, especially for the -- for the forns that
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1 BRI EF ADJUDI CATI VE PROCEEDI NG

2 | filled out, Page 6, Questions No. 8 and 9, it was

3 asking if anyone |listed, name above the application,

4 has been convicted or cited violation in the state. |
5 said no because | amsolely, purely applying for

6 nyself. My husband has his own business and | am not
7 taking part of the ownership of his business. | am

8 entitled to have ny own business. | amnot trying to
9 deny, because they said | amnot disclosing in the

10 application. But if the question on the application
11 said, are you related or are you nmarried or is -- does
12 any fam |y nenber of the applicant, of this

13 application has been cited or commtted crine, then |
14 woul d have encl osed that in the application.

15 JUDGE PEARSON: Ckay. Thank you.

16 Did you have any other comments on the other
17 exhi bits?

18 MS. HEATH: Yeah, for this -- for the

19 Facebook photos, | am not denying the photos, because
20 it was posted over there, but it's just like an

21 assuned perception. |If you see sonething posted in

22 Facebook it doesn't nean that that is the reality that
23 you are seeing.

24 Li ke, for exanple, for the Facebook page that
25 they are trying to say that we got nmarried on or about
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1 CROSS- EXAM NATI ON OF ANNAVI LLA HEATH
2 July 8 of 2013. W were nmarried February of 2013. So

3 that itself says |ike what you see on Facebook is

4 really -- you have to dig deeper for the real -- for
5 the real reasons behind -- because everybody can post
6 anyt hi ng on Facebook, but that doesn't nean that is

7 the exact thing that is going on.

8 And then you can actually -- since he has

9 al ready a previous case, so that is |ike a perception
10 or assunption that they have.

11 JUDGE PEARSON. Ckay. Thank you.

12 M. Shearer, do you have questions for

13 Ms. Heat h?

14 VR. SHEARER: | do, Your Honor.
15
16 CROSS- EXAMI NATI ON

17 BY MR SHEARER:

18 Q Ms. Heath, what is your address?

19 A 1620 - 132nd Avenue East, that is in Sumer.
20 Q And is that al so your proposed busi ness

21 addr ess?

22 A Yes, sir.

23 Q And are you sharing this address with anyone
24 el se or any other entity?

25 A  Wth ny husband. Yes, we are living in the

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 13
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CROSS- EXAM NATI ON OF ANNAVI LLA HEATH
same house.

Q And what experience do you have in the
househol d goods novi ng i ndustry?

A For nmy own self, | don't have really any
experience, but way back in the Philippines ny famly
is into that kind of business, but it is way different
over here. | decided to go into that business, since
that is the type of business that | can open up
wi t hout going out, since | ama nother. And then that
I s sonmething that you don't really have to go out
physically to do the business, since | can hire sone
novers, and then -- that | can operate just within the
house.

Q So have you ever operated a househol d goods
novi ng conpany before?

A No, but I do have experience in howto do it.
| have seen ny famly do it in the Philippines. It is
way different over there.

Q Wien you say you have done this before in the
Phi | i ppi nes, have you | oaded boxes in the trucks, have
you driven the truck? Wat exactly --

A | have never driven a truck, but | have seen
how people do it.

Q Speaking of trucks, how many noving trucks do

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 14
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CROSS- EXAM NATI ON OF ANNAVI LLA HEATH
you have?
A That is titled to ny nanme for the business?
Q Yes, for the business.
A  Three.
Q And how many additional noving trucks do you

have, do you maintain at your shared address?

A As of nowthere is only -- one, two, three --
four.

Q You have three licenses in your nane?

A Yes, that is correct.

Q Do you have a driver's |icense?

A | amapplying for that. | have a permt

already, a learner's permt, and then | amjust going
to schedule for a skill test.

Q Wi else will be in the Mwvers4U novi ng
busi ness with you?

A Just by nyself. | amassumng | wll be
operating and nmanaging it.

Q Have you hired any drivers?

A W are trying to hire, but as -- the permt
didn't go through, so | didn't hire a driver as of now
because what is the use if -- having a driver before
oper ati ng?

Q Have you hired anybody to do noving or any

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 15



Docket No. TV-151116 - Volume | In re Application of Heath, Annavilla L. d/b/a Movers4U

1 CROSS- EXAM NATI ON OF ANNAVI LLA HEATH

2 ot her operations?

3 A We have hired one driver, just to test if he
4 can actually drive the box truck.

5 Q And are you aware of your husband' s experience
6 i n the househol d goods novi ng i ndustry?

7 A Yes, | am aware.

8 Q And does your husband or your husband's

9 busi ness own a noving truck or a series of noving

10 trucks?

11 A He does own noving trucks, but it is not used
12 for noving, since he has his own business.

13 Q And what's the nane of that conpany?

14 A It is Northwest Packing Services.

15 Q And it's not a household goods novi ng conpany?
16 A | believe it is on the code. Wen he opened
17 up one in the Departnent of Revenue, it is under that,
18 but he is -- the code that they use because they

19 cannot have a code just for packing services, but it
20 is in the -- under that, noving goods.

21 Q Does that entity do househol d goods noves?

22 A No, sir.

23 Q And you did state that you are aware of your
24 husband's history in the househol d goods novi ng

25 i ndustry. Are you aware specifically of the case that
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CROSS- EXAM NATI ON OF ANNAVI LLA HEATH
was brought before this comm ssion in 20117

A Wen | sawthe letter, yes, | did ask him
about that.

Q And are you aware of the outstandi ng assessed
penal ty?

A Yes, | am aware.

Q And you are aware that that is stil
out st andi ng?

A I|I'msorry?

Q Are you aware that that penalty is still
out st andi ng?

A Yes, | am aware.

Q Are you aware of any past crim nal
convi ctions?

A Yes, | amaware. Even before | was given the
visa to conme here, they did a background for ny
husband. And then right there they said, Ckay,
because the convictions that he had will do no harmto
me. Because if that would have been the case, then
they will not allow ne to enter into the
United States.

Q And did you discuss this application with your
husband?

A Yes.
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CROSS- EXAM NATI ON OF ANNAVI LLA HEATH
Q And how did you know you needed to file for a
permt to be in the household goods novi ng busi ness?
A  WIIl you please explain better? Howdid I...
Q How did you know that you needed a permt and
how di d you know to apply for a permt for a household

goods novi ng busi ness?

A It said online.
Q Online?
A Yeah, | have been reading all through the

regul ations of the UTC, whether the -- the tariffs,
regul ati ons, and what you have to do once you are
permtted, before you are going to operate and
everything. Everything is on the website, you can
read it.

So you have to follow -- that's why | opened
it May of 2015, and then you have to go through all --
steps by steps before you can actually get the permt.

Q And how did you know to check online at the

UTC site?
A If you get -- if you are going to open or type
i n noving services, then what are the -- you have to

go through with that. Wen | opened ny |icense at
DOR, Departnent of Revenue, they are the one who is

trying to tell ne the list of the specific agency that
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CROSS- EXAM NATI ON OF ANNAVI LLA HEATH

| need to go through before having this kind of
busi ness that | am opening. At the Departnent of
Revenue, they said | have to go through with this, |
have to call, | have to coordinate with certain
agencies of this Washington State, so | got the list.

Q And you just testified a few nonments ago that
you did discuss this application with your husband; is
that correct?

A  Yes.

Q Wuat did you discuss about this application?

A Wll, since | have seen himdoing the packing
services, then |l -- | think, and | even told him I|ike
it would be better if -- when he has his own busi ness,
| can have nmy own also, | can operate nmy own. And
t hen since noving industry or noving business is the

type of business that is what they called

recessi on-proof, when people -- when the econony is
okay people will nove; when the econony is bad people
will nove. That is a good business, that | really
don't have to go out every day, | can do ny -- ny

not herly chores inside the house and al so operate
busi ness w t hout goi ng out.
Q D d you consider including M. Heath's

i nformation on your application?
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1 CROSS- EXAM NATI ON OF ANNAVI LLA HEATH
2 A It was not being asked, so no.
3 Q So let ne just run through and make sure |
4 under st and your testinony.
5 A Uh- huh.
6 Q So you are married to M. Heath?
7 A That is correct, sir.
8 Q You reside in Summer wi th your husband --
9 A Correct, uh-huh.
10 Q -- at a shared address?
11 You al so each operate your own separate
12 busi nesses out of that sane address?
13 A | amabout to, but still waiting.
14 Q Your plan is?
15 A Uh- huh.
16 Q And you are aware of the 2011 case, the
17 Commi ssion and the outstandi ng penalty assessed
18 agai nst your husband?
19 A | have read that, sir.
20 Q And you have, | can't renenber now, four or
21 five trucks that you keep --
22 A As --
23 Q ~-- at that residence as of right now?
24 A Yes, Sir.
25 Q And how many trucks did you used to keep
BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 20



Docket No. TV-151116 - Volume | In re Application of Heath, Annavilla L. d/b/a Movers4U

1 CROSS- EXAM NATI ON OF ANNAVI LLA HEATH

2 t here, noving trucks that you used to keep there?

3 A It was eight before, because aside from

4 packi ng services, he would do buy-and-sell. He would
5 do out-of-state, fix up the truck, and sell it for a
6 profit.

7 Q At the shared business address, you have kept
8 up to anywhere fromfour to eight noving trucks --

9 MR. HEATH. Box trucks. They are not
10 novi ng trucks.

11 BY MR SHEARER:

12 Q -- trucks, but those are not used, but they
13 are -- excuse ne, let nme start over.

14 You kept eight trucks at this location, this
15 shared address?

16 A  Yeah.

17 Q And given all of that, your position is stil
18 t hat you are operating two separate businesses,

19 there's no overl ap?

20 A |I'mnot operating yet.

21 Q Wll, that you plan to operate --

22 A Yes.

23 Q -- two separate businesses, with no overl ap,
24 and you will be in a business in which your husband
25 has significant experience and woul d not be allowed a
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permt if he were to apply; is that your testinony?
Does that accurately summarize your testinony?

A You are -- what was it again? |If you nmay
repeat that, sir.

Q So you have a shared address?

A Yes.

Q There are two individuals and two busi nesses?

A Uh- huh.

Q And your testinony is that you intend to
operate a househol d goods novi ng busi ness?

A That's correct.

Q And that you wll -- and you have anywhere
fromfour to eight trucks that can be used for noving,
regardl ess of what we call them and your husband
woul d not be allowed a permt based on his history
with the Commi ssion right now, but that you plan to
operate two separate businesses with simlar assets
out of the sane address?

A Wll, | don't think that it is shared assets
as of now. Ckay, there was box trucks. Because
novi ng trucks, big conpanies has noving trucks, is way
different fromthe box trucks that we have.

It's not a shared asset because |I bought the

three that | intended to use, if given the chance to
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2 operate. | -- | bought that fromhim So it neans it
3 is -- it is a different entity, since he is still --

4 even if we live as husband and wife, it doesn't nean

5 t hat whatever his record is should be on ne. | should
6 not be puni shed on that one. | should not be the one
7 who is going to suffer the punishnent of whatever he

8 has done in the past, even before | net him That was
9 already -- it is on him it is not on ne.

10 So as an individual, | think -- because if

11 that would -- if that wll be the case -- so | am

12 assum ng also, what if my son in the future wll do

13 the same thing? WII he -- going to suffer the sane
14 treat nent or judgnent because his father has a past?
15 Q | amnot going to answer the question. | wll
16 assune it was rhetorical.

17 Let me try again. | just want to accurately
18 sunmmari ze your testinony, that's ny goal here.

19 A Al right.

20 Q And | amjust speaking about the facts in this
21 case.

22 A Uh- huh.

23 Q So you will have a shared busi ness address,

24 correct?

25 A Yes, that is correct.
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2 Q And you will have assets that include trucks,
3 bot h busi nesses w || have box trucks or noving trucks;
4 is that correct?

5 A  Uh- huh.

6 Q And your testinony is that you will run two

7 i ndependent entities out of the sane address and those
8 entities will have simlar assets; is that correct?

9 A  Yes.

10 Q Thank you.

11 MR. SHEARER: | have no further

12 questions for Ms. Heath, Your Honor.

13 JUDGE PEARSON: | just have a coupl e of
14 fol | ow up questi ons.

15

16 EXAMI NATI ON

17 BY JUDGE PEARSON:

18 Q So at what point did M. Heath change the

19 nature of his business and stop actually perform ng
20 househol d goods noves and just do the packing service?
21 A  You were asking when?

22 Q Yes, when did his business change?

23 A | think that was -- if -- | may have the

24 record. Let ne check.

25 He opened his business, Your Honor, that was
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Sept enber 2013.

Q And which business was that?

A  The packing services.

Q Okay. And prior to that he was perform ng
househol d goods nobves, correct?

A | believe on the record he was, fromUTC, it
was 2011.

Q Ckay. So your testinony is that in Septenber

of 2013, he stopped perform ng househol d goods noves

and just --
A No --
Q -- did a packing service?
A -- Your Honor. | -- | was trying to tell that

he opened his packing services by that year. |
have -- | don't know, or | am not aware of whatever he
has done between 2011 and 2013, since they gave him
the desist to operate that year, 2011.

Q (Kay.

A Sol -- 1 don't have the idea of what was
going -- between 2011 and 2013 --

Q (Kay.

A -- since | only know about 2013.

Q GCay. So is it your testinony that as of
Sept enber 2013, he has not perforned any househol d
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2 goods noves?

3 A That is correct.

4 Q Kay.

S A That's what | have.

6 Q At least from 2013, perhaps earlier?

7 A |I'mnot sure, but what | know is he opened the
8 busi ness, packing services, Septenber 2013.

9 Q Ckay. Thank you. And so just a couple of

10 ot her foll ow up questions.

11 Is it your representation here today that

12 M. Heath will have absolutely no involvenent with

13 your househol d goods novi ng conpany?

14 A Yes, I wll not let himmanipulate ne. | ama
15 very independent. The involvenent of himtowards ne
16 will be just a husband. Probably, you know, when I

17 need funds, because of course he has the funds.

18 Q \Wat do you nean?

19 A Like, for exanple, if I need noney | -- |

20 don't think I can have the full funds for mny business.
21 So as a husband | think it -- | have the right to be
22 given funds fromhim but that doesn't nean that he
23 has to operate with ne or he will have the -- what do
24 you call that?

25 Basically, in operating the business, | wll
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not allow himto mani pulate. And whatever problens
that | am going to have -- since he has his own
busi ness, he has to mnd his own and | have to mnd ny
own, even though we are husband and w fe.

Q So you would not enploy him --

A No.

Q ~-- to do any of the work related to the
conpany?

A No, Your Honor.

Q Okay. Thank you.

You said earlier that you had hired a driver,
just to test and see if he could drive a truck?

A It is a-- like not really hired. Like for
the formality, hire a driver. | was assum ng that |
will get to operate, so just to get ready. And al so,
when | applied for the permit over here, | was
required to at least -- put at |least a single

enpl oyee, to get the enploynent nunber. And al so

for -- what was that?
So, yeah, there was a -- one that | tested,
but when | got the -- it was just for a test.

Q Ckay. Wen you were speaking about hiring the
driver, and a couple of other tinmes you said "we"

instead of "I1," so | was just curious who you were
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referring to.

A  Well, | was referring to ny husband. | was --

| -- 1 get to use "we" instead of "I.

Q GCkay. So he was assisting you with finding a
driver?

A Not necessarily. | mean his information -- or
| i ke he said, what you can do is go on this site, post
on this and that, so you can find whatever you want,
but | don't think that it's really -- he's just giving
his idea.

Q Ckay. Thank you.

JUDGE PEARSON: Do you want to take a
brief recess so you can tend to your child? It sounds
| i ke he m ght need you.

M5. HEATH.  Yes.

JUDGE PEARSON. Ckay.

M5. HEATH. Thank you, Your Honor.

JUDGE PEARSON: Let's just go off the
record for a few mnutes --

M5. HEATH. Thank you.

JUDGE PEARSON: -- until he gets cal ned
down.

(A brief recess.)

JUDGE PEARSON: Back on the record.
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We took a brief recess. At this point | wll
swear in M. Heath, so he can give testinony.
You want to pull the m crophone close to you
and press the button. Wen the red Iight cones on...
MR. HEATH. Is that right?
JUDGE PEARSON: Is the red light on?
You can test it.
MR. HEATH. Hel | 0?
JUDGE PEARSON: There it is. Ckay.
So if you could stand and raise your right

hand, | will swear you in.

LARRY E. HEATH, Wi t ness herein, having been
first duly sworn on oath, was

exam ned and testified as foll ows:

JUDGE PEARSON:. Ckay. Go ahead and have
a seat.

MR. HEATH. (Conplies.)

JUDGE PEARSON: You can begi n whenever
you are ready.

MR, HEATH. | would just |like to make a
comment, as far as -- | ook at ny Facebook and, you

know, trying to say that those are noving trucks. |
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have a packing and | abor service. W do not --
absol utely do not use our trucks for noving. W
actually use them-- one is actually a packing and
crating, the other oneis -- we -- we do -- go out and
pick up free boxes and packing materials every day,
which | do resell to ny custoners. | nake a really
good profit doing that. Sone days we pick up 1500,
$2,000 worth of free packing materials. | do use
t hose trucks, but it's definitely not noving.

| haven't done noving since 2011, when the UTC
said | needed a license, which | -- | definitely
applied for, | started that process. Three days
before ny hearing | was in a really bad accident, |
was t-boned by another car. | wasn't able to drive,
had a neck brace. | had soneone that was going to
bring nme to ny hearing in 2011.

That norning they did not show up. M hearing
was at eight o' clock in the norning. So about 8:15 |
started calling the UTC nunber. | nean | -- | called
ten times trying to get through, left two voi cennils.
By the tine | did get ahold of soneone, they told ne
t here was nothing they coul d do.

My fine went from $200, which | was told it
woul d be, to $5,000. So -- and | was goi ng through
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that process. At that point | just figured they do
not want nme to have a license, so I'll do sonething
el se. You know, | amtrying to nmake noney for ny
famly, but | amnot doing anything illegal to do
that, to that nmeans. | just absolutely will not do
t hat .

Yeah, | do have -- | do buy and sell trucks
fromout of state. There's a big nmarket for that in
the Seattle area. You cannot find them here. |
definitely do that. | have sold five trucks this
year. That's why there's only four trucks left.

My plan was to actually fully retire what |'m

doing, let her do her business, so | can go work on

our house. That was ny plan. | nean | don't want to
work forever. | figured, you know, she could start
her own thing and make -- nmke, you know, noney for --

for our famly.

JUDGE PEARSON. Ckay.

MR. HEATH. 1've been pretty beat up,
you know, with the accidents and stuff and |I'mjust
tired.

But as far as doing any kind of noving, | know
better than that, | honestly do.

JUDGE PEARSON. Ckay. So with respect
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2 to the four trucks that you recently sold, is there
3 any way you can provide ne with docunentation --

4 MR. HEATH. | coul d.

5 JUDGE PEARSON. -- of those sal es?

6 MR. HEATH. | could show you the ads

7 online, actually, and when | sold them | sold them
8 probably fromApril. | started picking themup in

9 January, because the new season was comng. | -- |
10 sold, actually, five of themon Craigslist. | could
11 bring those ads in. It all shows the dates that they
12 wer e sol d.

13 JUDGE PEARSON:. But the actual |ike --
14 do you have a copy of the --

15 MR. HEATH. | do.

16 JUDGE PEARSON. -- title transfer?

17 MR. HEATH. Yes, | -- well, not the

18 title transfer because once it's --

19 JUDGE PEARSON:. O receipt --

20 MR. HEATH. -- you know, sold to soneone
21 el se --

22 JUDGE PEARSON:  -- fromyou --

23 MR. HEATH. Yeah.

24 JUDGE PEARSON: -- recording the title
25 transfer?
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MR. HEATH: Yeah, for sure.

JUDGE PEARSON. Ckay. So if you
could --

MR. HEATH. | can even show that they
are not in ny nanme. They did put themin their nanes.

JUDGE PEARSON. Ckay.

MR. HEATH. They are using themfor
what ever they are using themfor.

JUDGE PEARSON. Do you think you could
get that to ne within a week?

MR. HEATH. | can definitely try, Your
Honor .

JUDGE PEARSON. Ckay. So let's -- what
is a reasonable tine franme for you to get those to ne?
Because let's set a deadline.

MR. HEATH. Let's say a week. | nean
"1l -- 1"1l get online. 1'Il --

JUDGE PEARSON. A week fromtoday?

MR. HEATH. -- not only -- yeah. I'Il
not only bring any ads, but if you want the contact
nunbers of the people | actually sold themto, we can
do that al so.

JUDGE PEARSON: Sure, whatever you want

to provide. So is a week fromtoday --
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MR, HEATH.  Sure.

JUDGE PEARSON:. -- Cctober 5th or 6th?
| don't have a calendar in front of ne.

MR. SHEARER: Today is the 29th.

JUDGE PEARSON: Today is the 29th, yes.

MR. SHEARER:  The 6t h.

JUDGE PEARSON: The 6th. Ckay.

So |l will expect to see those by Cctober 6th.

MR, HEATH.  Sure.

JUDGE PEARSON: And you can e-nmil them
to me directly.

MR. HEATH. Ckay.

JUDGE PEARSON. And | can give you ny
e-mai |l address after the hearing.

MR. HEATH. That woul d be awesone.

JUDGE PEARSON:. Ckay.

MR. HEATH. | would like to know if |
can actually readdress that thing about ne m ssing ny

hearing because | gave them anple notice that | wasn't

going to be in that day. | nean | tried calling the
UTC that day nunerous tines. | was put on hold Iike
three tinmes. | nean I'm-- I'mon the phone literally

for three to four hours trying to get ahold of soneone

to say, hey, | cannot nmake ny -- ny hearing. | nean,
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2 of course |I knew | was going to have a $200 fine, and
3 if I didn't go |l knewit was going to be $5, 000.

4 | was actually on the |last step of getting ny
5 | i cense.

6 JUDGE PEARSON. Ckay.

7 MR. HEATH. | nean, | wanted to be given
8 t hat opportunity. | was doing everything they asked

9 nme to do: Go through the |icense process, the

10 | nsurance process. | -- |1 was doing all nmy steps and
11 they would not let nme redo ny court hearing because of
12 nmy acci dent.

13 JUDGE PEARSON. Ckay. That's not

14 sonething that we can take up here today. After the
15 hearing, if you want to nmaybe talk to M. Shearer

16 about if there are any possible ways that you can

17 address that .

18 MR. HEATH. Uh- huh.

19 JUDGE PEARSON: |Is there anything el se
20 t hat you want to speak to --

21 MR, HEATH. No, | --

22 JUDGE PEARSON. -- with respect to this
23 application?

24 MR. HEATH. | just think she should be
25 gi ven a chance to have her business and to fulfill her

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 35



Docket No. TV-151116 - Volume | In re Application of Heath, Annavilla L. d/b/a Movers4U

1 CROSS- EXAM NATI ON OF LARRY E. HEATH

2 dreans and the dreans of our son. |I'mno way going to
3 be involved in her business. Like | said, I do have

4 nmy own.

5 JUDGE PEARSON. Thank you.

6 M. Shearer?

7 MR. SHEARER:  Just a couple brief

8 guestions, Your Honor.

9

10 CROSS-EXAMI NATI ON

11 BY MR SHEARER:
12 Q M. Heath, you spoke about contacting the
13 Comm ssion back in 2011. Did | get that right?

14 A | believe it was 2011, yes.

15 Q Have you contacted anybody at the Conm ssion
16 since then --

17 A Yes, | --

18 Q -- to talk about --

19 A -- have called a few -- quite a few tines.

20 The lady, Tina, | spoke with was just so rude and

21 obnoxi ous. She was not letting nme do anything online.
22 | was saying, you know, Can | -- | asked her a couple
23 times, Can | please get another court date so | can
24 explain to the judge, show her ny accident report? |
25 was wearing a neck brace, | wasn't supposed to drive,
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| had orders froma doctor not to drive.

| relied totally -- it's probably ny -- ny
fault. | totally relied on soneone to bring ne to

court that day. They prom sed they were going to be

there. Never showed. | was really trying to get to
court. | knew that was ny |ast step to get ny
| i cense.

Q M question is have you contacted the
Commi ssi on since then to address --

A No, because it's --

Q ~-- the penalty?

A It's -- | have tried. Like |l said, | tried a
couple tinmes that year --

Q That year --

A -- and | was getting stonewal |l ed every tine.
Ch, you know, you were -- we caught you doing illegal
noving, so we're not really going to do too nuch for
you. No, we can't get you back into court.

| was trying to explain to, I think Tina was

her nane, is the one | renenber, what had happened and
how | was in an accident. | could not nake it to
court. | did | eave nessages on the UTC |ine. She was
determ ned not to let nme get it taken care of.

That's -- that was ny feeling with that whol e
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2 situation, even though | was trying.

3 | went and got ny business license, | checked
4 i nto insurance, | was checking into getting a truck,
5 et cetera, et cetera. It was just, every avenue |

6 tried to pursue | was just stonewalled. It was |ike,
7 no, you can't go any further.

8 Q | have one nore question, M. Heath. You nmay

9 have addressed this tangentially. Wy is it that you

10 didn't want to be included in Ms. Heath's busi ness?
11 A | have ny own business. This is sonething |
12 want her to do for herself.

13 MR. SHEARER: No further questions, Your
14 Honor .

15 JUDGE PEARSON: Ckay. Thank you.

16 MR. HEATH. Thank you, Your Honor.

17 JUDGE PEARSON: M. Shearer, | can swear
18 in M. Tinnerstet?

19 MR. SHEARER: Yes, | amgoing to ask

20 M. Tinnerstet to testify.

21 JUDGE PEARSON: Ckay. |If you could

22 stand and rai se your hand.

23 DARREN Tl NNERSTET, w tness herein, having been
24 first duly sworn on oath, was

25 exam ned and testified as foll ows:
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JUDGE PEARSON. Thank you.

DI RECT EXAMI NATI ON

BY MR SHEARER:

Q Good afternoon, M. Tinnerstet. Can you
pl ease state your nane and spell your |ast nane for
t he record?

A Darren, DA-RREN ny last nane is
Tinnerstet, T-1-NNNE-R-S-T-E-T.

Q Wat is your occupation here at the
Comm ssion, M. Tinnerstet?

A | ama conpliance investigator in the consuner
protection division.

Q \Wat are your duties as a conpliance
I nvesti gat or?

A | conduct conpliance investigations
of conmm ssion-regul ated conpanies to determne or to
ensure that they are follow ng the proper rules and
requirenents.

Q And what is your involvenent in this case, the
application of Mvers4U?

A | was assigned to investigate this application
and just to look into the background of it.

Q And have you conducted an investigation and
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reviewed the application of Movers4U in this docket?

A Yes, | have.

Q And when soneone or an entity makes an
application to operate as a househol d goods nover, in
general , what does conpliance analysis in those
i nvestigations include?

A Wll, staff -- our licensing staff, when an
application cones in, they handle -- they | ook at
the -- whether the conpany is fit, wlling, and able
to operate as a househol d goods conpany. They -- they
make sure that the corporation is set up properly and
the insurance requirenents are net. So that's -- yes.

Q And what is Staff's final recommendation in
this case for the application of Mywvers4U? Can you
descri be that, please.

A Yes, Staff's recommendation in this case is to
deny the application permt based on the facts --
based on Staff's belief that the application was not
conplete and it contained m sl eading information or
om ssions that are relevant to the conpany.

MR. SHEARER:  Your Honor, | have a quick
guestion on this procedurally. Because these
docunents have been admtted already, | am not going

to ask M. Tinnerstet to authenticate them as we nove
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t hr ough.
JUDGE PEARSON. Ckay.
MR. SHEARER: | trust that they wll be
i ncl uded i n your decision-naking process because they
have been admtted; is that correct?
JUDGE PEARSON:. Yes, that's correct.
MR. SHEARER:  Thank vyou.
BY MR SHEARER:

Q Mving on. M. Tinnerstet, | would like to
tal k about the application in this case. Wen was the
application for Moyvers4U recei ved by the Comm ssion?

A It was May 26th of 2015.

Q And the exhibit nmarked DT-1, is that the
application that was submtted by Movers4U in this
case?

A Yes, it is.

Q And who is the owner of Mbvers4U?

A According to the application that was
submtted, Ms. Heath was the sole owner of the
conmpany.

Q And are there any enpl oyees listed on the
application?

A No, there are not.

Q |Is there a Labor & Industries account |isted?

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 41



Docket No. TV-151116 - Volume | In re Application of Heath, Annavilla L. d/b/a Movers4U

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DI RECT EXAM NATI ON OF DARREN TI NNERSTET

A There is not.

Q And is that L & I account a requirenment on the
application?

A Yes, it is.

Q And what address is listed on that
application?

A The address is 1620 - 132nd Avenue East, in
Sumer, Washi ngt on.

Q And are you famliar wth that property,

M. Tinnerstet?

A | am yes.

Q And how are you famliar with that property,
M. Tinnerstet?

A During the course of ny investigation, | used
online map services, Google Maps, to | ook at that
address to determ ne what type of building it was, was
it a commercial building or a private -- excuse ne, or
a residential building.

Q And is that residence accurately portrayed in
DT-5 -- that property, excuse nme, accurately displayed
in Exhibit DT-57?

A Yes, it is.

Q And you determined that Ms. Heath was

connected to that address?
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2 A (No verbal response.)

3 Q D dyou determne that Ms. Heath was

4 connected to that address?

S A  Yes.

6 Q And did you determne that M. Heath was

7 connected to that address?

8 A | did, yes.

9 Q And how did you connect M. Heath to that

10 address?

11 A | obtained M. Heath's driver's -- a copy of
12 his driver's license. On his driver's |icense the
13 sane address that was on the application was |isted,

14 the 1620 - 132nd Avenue in Sumer.

15 Q And Exhibit DT-6 accurately reflects the

16 docunent you relied on, or a copy of the docunent you
17 relied on?

18 A Yes, it does.

19 Q Now !l amgoing to turn your attention to the

20 exhi bit marked DT-7. What is this docunent,

21 M. Tinnerstet?

22 A This is a copy or printout fromthe Departnent
23 of Licensing for a registration for a truck, that the
24 | i cense plate was obtained froma picture that was

25 found on M. Heath's Facebook page.

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 43



Docket No. TV-151116 - Volume | In re Application of Heath, Annavilla L. d/b/a Movers4U

1 DI RECT EXAM NATI ON OF DARREN TI NNERSTET

2 Q And under whose nane is that truck registered?
3 A The truck is registered under M. Larry Heath.
4 Q And what address is listed as the registration
5 address?

6 A The sane address as the application,

7 1620 - 132nd Avenue East, in Summer, Washi ngton.

8 Q Ckay. Now turning back to the application,

9 M. Tinnerstet. Can you briefly describe, or

10 general ly describe what it is about this application
11 that raises concern for the Comm ssion Staff?

12 A There's two main concerns. The first concern
13 is that the application contains false or m sl eading
14 i nformation for nondi sclosure of M. Heath's

15 i nvol venent in the conpany. Also, due to M. Heath
16 bei ng found, back in 2011, to be operating wthout a
17 permt, and subsequently a default order was issued

18 for $5,000, that has not been sati sfied. It is
19 Staff's belief that this was left off of this

20 application due to that fact.

21 MR. HEATH. Can | ask where that

22 paragraph is, where that information goes on the

23 application?

24 JUDGE PEARSON: M. Heath, you can have
25 an opportunity --
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MR. HEATH. Oh, okay.

JUDGE PEARSON. Well, you actually won't
have an opportunity to ask questions. M. Heath wll
have an opportunity to ask questions.

MR. HEATH. Oh, okay.

JUDGE PEARSON:  You can make any notes
t hat you want --

MR. HEATH. Ckay.

JUDGE PEARSON: -- but please don't
i nterrupt the w tness.

MR. HEATH. Sorry about that.

BY MR SHEARER:
Q | don't know if you were finished,
M. Tinnerstet. Can you explain how those
ci rcunstances create problens for this application?
A If the application doesn't reflect the
true owners -- the true operators of the conpany, then
it's -- it's hard for the Comm ssion to do its full
background vetting process of -- before it issues the
permt. If it is not conplete when it is submtted,
then it is very difficult for Comm ssion Staff to
conpl ete a thorough background check of that
appl i cation.

Q And what did you do in the course of your
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2 i nvestigation to connect M. Heath to this

3 application?

4 A Initially, I researched the Comm ssion's

5 dat abase or records and ran the [ ast nane of the

6 applicant, of Heath, and determ ned that there was the
7 prior case in 2011. At that point | wasn't -- |

8 needed to determ ne whether M. Heath and Ms. Heath

9 were a couple, or married, legally married. | went on
10 Facebook and | reviewed M. Heath's Facebook page and
11 was able to obtain sone pictures of both noving trucks
12 and pictures of himand Ms. Heath.

13 Q And you have included those as exhibits here
14 today; is that correct?

15 A Yes, | have.

16 Q | amgoing to turn your attention now

17 specifically to Exhibits DT-9 through DT-12.

18 Let's start with DT-9, M. Tinnerstet. Wuld
19 you pl ease explain and describe what is in this photo?
20 A This is a photo of the residence that is

21 |isted on the application, the 1620 - 132nd Avenue in
22 Sumtmer.  It's a picture depicting eight box trucks,

23 | arge noving trucks parked in front of the residence.
24 The photo is dated, or was posted June 1st of this

25 year, of 2015.
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2 Q And how do you know that these are phot os of

3 t hat sane address fromthe application,

4 M. Tinnerstet?

5 A In conparing it to the photo fromthe Google
6 Map service, where | reviewed this address, that the

7 house matches. And there is a sane vehicle that is --
8 there's a white minivan. That's the sane vehicle in

9 t he Googl e Maps picture, and that house matches.

10 Q Now turn to exhibit marked DT-10. Can you

11 pl ease explain and describe what is in this photo?

12 A This is another photo from M. Heath's

13 Facebook page. |It's of the sanme trucks. It is taken
14 at a slightly different angle, so it only shows five
15 novi ng trucks, or box noving trucks in this. It is

16 dated the sanme, June 1st of 2015. It has a caption on
17 it which states, Qur nost used trucks, out al nost

18 every day.

19 Q And turning to DT-11, can you please briefly
20 expl ain and describe what is included in this

21 phot ograph -- or this series of photographs, excuse

22 me?

23 A This is another photo taken from M. Heath's
24 Facebook page, dated the sanme, June 1st. It is

25 multiple pictures of |large box U Haul -type trucks. No
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2 mar ki ngs are on the vehicle. Several of them have

3 three or four. There's nultiple pictures. The

4 caption on these -- for these photos is, Qur

5 ever-growi ng busi ness, Trucks No. 7 and 8. Thanks

6 Lord for the blessings, tine to have a great season.

7 Q Turning to DT-12 now, M. Tinnerstet. Can you
8 pl ease briefly describe and explain what you see in

9 t hat phot 0?

10 A This is a close-up of the sane | arge vehicles.
11 There are three | arge, unmarked box trucks in this.

12 It is dated the same, June 1st. The caption for this
13 picture is, The three big boys, our true noneynmakers.
14 Two of the trucks in this picture, the license plates
15 were -- | was able to read the license plates. In the
16 record we spoke of previously for the registration, it

17 was registered to M. Heath. The truck in the m ddle,

18 the |icense is C45851B.

19 Q Now, Ms. Heath identified a truck in her
20 application as part of Movers4U; is that correct?
21 A Yes, she did.

22 Q And can you tell fromany of those pictures
23 t hat we just discussed which truck that is?

24 A | cannot. | cannot tell.

25 Q | would like to briefly ask you,
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2 M. Tinnerstet, about the 2011 case at the Conmi ssion
3 t hat you nentioned, and was it discussed earlier,

4 about M. Heath's case at that tine? Wat was the

5 Comm ssion's determnation in that case?

6 Well, first off, are you famliar wth that

7 case, M. Tinnerstet?

8 A Yes, | am

9 Q And can you briefly describe what the outcone
10 of that case was?

11 A The outcone of that case was, M. Heath was
12 ordered to attend a classification hearing that was

13 held in January of 2012. M. Heath failed to appear

14 at that hearing. A default order was issued with a

15 penalty of $5,000 and a cease and desi st on any

16 further noving operations. To date that penalty

17 has -- no anmount of that penalty has been pai d.

18 Q And the order expressing that determ nation

19 fromthe Conm ssion is included as Exhibit DT-13; is
20 that correct?

21 A Yes, it is.

22 Q M. Tinnerstet, to your know edge, has there
23 been any communi cati on between the Comm ssion and

24 M. Heath about the $5,000 penalty that stens from

25 this 2011 case?
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2 A Not to ny know edge, no.

3 Q And so at this tinme, given the status of the
4 application, the history we have di scussed, does Staff
5 have any ot her concerns regarding M. Heath?

6 A Yes, Staff, in the course of this

7 i nvestigation, ran a -- | ran a background check on

8 M. Heath. That reveal ed sone crimnal convictions in
9 his past that would be issues for an applicant for a
10 househol d goods permt.

11 Q And that check that -- the docunents you

12 requested and relied on in that background check,

13 t hose are included as Exhibit DT-14; is that correct?
14 A That is correct.

15 Q And that is |abeled the "WATCH Report"; is

16 that correct?

17 A Yes, it is Washington Access To Cri m nal

18 History. It is a report run by the Washington State
19 Pat rol .

20 Q Now, at the Commission, is there a list of

21 convictions, where if applicant had commtted one of
22 them that would inpact an applicant's eligibility to
23 obtain a permt?

24 A Yes, there is.

25 Q And are the convictions -- excuse nme, are --
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2 the convictions listed on the WATCH Report you found
3 for M. Heath, do sone of those fall w thin that

4 category here with the Conm ssion that woul d i npact
5 his ability to obtain a permt?

6 A Yes, they do.

7 Q And is there a tine period during which there
8 Is an automatic bar for those types of convictions?
9 A Yes, there is a five-year w ndow for the

10 specified offenses at the tine of the application.

11 Q And at the tine of that application -- that
12 this application was received by the Conm ssion, did
13 M. Heath have one of those types of convictions

14 within the previous five years?

15 A Yes, there was a 2010 fel ony assault that was
16 on his record that was within the five-year w ndow.
17 Q Thank you, M. Tinnerstet.

18 | would like to nove on to tal k about

19 househol d goods novi ng standards and requirenents

20 general ly.

21 M. Tinnerstet, you are generally famliar
22 with the standards that apply to househol d goods

23 novi ng conpanies; is that correct?

24 A That is correct.

25 Q Can you please tell us what it neans to
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properly operate as a househol d goods nover?

A Wll, the initial step would be starting to
obtain a permt, or a provisional permt, and then
also to follow the rel evant codes and regul ati ons.

One for househol d goods noving conpanies i s WAshi ngt on
Adm ni strative Code 480-15. They al so need to abide
by the industrywde tariff, which is Tariff 15C.  That
applies to all househol d goods novi ng conpanies. They
al so have recordkeeping requirenents that they need to
follow as a requirenent of getting that permt.

Q And what are the general expectations pl aced
on househol d goods novers?

A The general expectation is that they are
trustworthy and that they operate in good faith and
the best interests of the public. And that they
follow the rules, and follow all the applicable rules,
both during the application, the permtting process,
and then afterwards, once they have obtained a permt.

Q Now, how would a nenber of the public who were
to enpl oy a househol d goods novi ng conpany, how woul d
a nmenber of the public know that that particul ar
entity or the individual involved with that entity had
probl emati c convictions or histories with the

Comm ssi on?
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A  They woul dn't.

Q And what is the significance of the Conm ssion
granting a permt to a household goods noving entity?

A The significance is that it is -- for lack of
a better term it is a seal of approval, that the
Commi ssion Staff has vetted or researched the
conpani es, or the application as it has cone in, and
has done due diligence on that to make sure the
public's interests are protected and the conpany is
operati ng properly.

Q And so what does it say to Staff, or what
about it concerns Staff when an application appears to
be | ess than forthcom ng or appears to attenpt to
wi t hhold certain facts from Staff?

A It raises concerns for Staff due to -- that
that's the initial phase of obtaining a permt. |If
there is inaccurate information or information is
omtted, that, further on down the road, wth the
regul atory requirenents for operating a household
goods conpany, that there are simlar things -- it
could be a pattern, they could continue to occur.

Q Speaki ng about busi ness operations and
patterns, does the application in this case, for

Mover s4U, indicate who wll be responsible for
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ensuring conpliance with the codes and regul atory
regi me you have di scussed here today?

A Yes, the application indicates that Ms. Heath
i's that person.

Q And are there regular filings that househol d
goods novi ng conpani es and -- excuse ne, that
househol d goods novi ng conpani es nust submt to the
Comm ssion on a regul ar basis?

A Yes, there are.

Q And what are those?

A The annual report is a big one, the nmain one.
They are due every year on May 1st. It is a report
that is submtted by the conpanies to reflect the
previ ous year's revenue that was generated, because
conpani es pay their regulatory fees based off of that
reported i ncone.

Q You just testified earlier that it is
Ms. Heath, as indicated by the application, who would
be responsible for submtting those types of docunents
and filings regularly with the Conm ssion?

A According to the application, yes.

Q And does that pose any concerns for Staff?

A It does. Once again, going back, due to -- it

is Staff's belief that that is not the true and
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2 accurate conpany structure, or the way the conpany is
3 being run, or going to be run, that it wll be solely

4 Ms. Heath that's in charge of that.

5 Q M. Tinnerstet, in |ight of your investigation
6 and your experience here at the Comm ssion, can you

7 tell us your conclusions as to what this application

8 i s and what the evidence shows?

9 A It is Staff's position that this application
10 is msleading and fal se because it doesn't accurately
11 refl ect the conpany structure and the way the conpany
12 is being -- is going to be run. It is Staff's belief

13 that, due to M. Heath's outstandi ng $5, 000 penalty

14 fromthe 2011 case, that has not been satisfied. And
15 al so due to the fact of his prior crimnal convictions
16 t hat would prevent himfromobtaining a permt, |eads
17 to the -- why he was intentionally left off of the

18 application, and his involvenent in the conpany.

19 Q And why is it that Staff is opposed to that
20 sort of arrangenent?

21 A It isnot -- it is not protecting the public
22 interest and it also -- it circunvents the

23 requi renents which are in place for conpanies to

24 becone permtted. It is an exhaustive process that
25 needs to be gone through. |If the proper people are
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2 not put on the application and allowed to be vetted by
3 Staff, then it is not a true portrayal of the

4 conpany's operations.

5 MR. SHEARER: | have no further

6 guestions for M. Tinnerstet at this time, Your Honor.
7 He is prepared for cross as necessary.

8 JUDGE PEARSON: Ms. Heath, do you need a
9 brief recess?

10 MR. HEATH. Yes, could we?

11 JUDGE PEARSON. COkay. We will just go
12 off the record for about five mnutes. Thank you.

13 (A brief recess.)

14 JUDGE PEARSON:. W are back on the

15 record after a brief recess.

16 Ms. Heath, if you have any questions for

17 M. Tinnerstet, now would be the tine to ask those.

18

19 CROSS- EXAMI NATI ON

20 BY MS. HEATH:

21 Q (&ood afternoon, M. Tinnerstet.

22 s that the right pronunciation?

23 A  Yes.

24 Q | do have sone questions for you with regards
25 to the application that | fil ed.
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2 So based on your statenent before, a while

3 ago, you -- you think that -- based on your

4 i nvestigations that you gat hered through Facebook, is
5 it basis enough to deny ny application, since | live

6 t he sane address as ny husband?

7 A I'mnot sure | understand the question. Could
8 you repeat it, please?

9 Q Yes. According to all the information

10 gat hered, you have fromthe investigation, whether |

11 will be granted for a permt to operate or not, and

12 then of all those -- information you got, it is really
13 basi ng on ny husband' s background and past. So does
14 t hat nmean that because ny husband has a past it wll

15 refl ect onto ne as an applicant?

16 A That's part of the investigation, yes, was

17 that -- it is Staff's belief that he would be invol ved
18 wi th the conpany, yes.

19 Q Wy is that?

20 A Because of pictures that were obtai ned of

21 novi ng trucks.

22 (Si nul t aneous tal king.)

23 MR. HEATH. O ny box trucks I use for
24 ny busi ness.

25 JUDGE PEARSON: M. Heath, it is not
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2 your turn to talKk.

3 MR. HEATH. It's just ridicul ous, Your

4 Honor .

5 JUDGE PEARSON: It's not your turn to

6 t al k.

7 A O pictures obtained on the noving trucks

8 stating the business, and that they are out every day,
9 and the shared address of the business, and the fact

10 of M. Heath's prior --

11 MR. HEATH. Priors?

12 A -- dealings with the Conm ssion, yes, that was
13 the reasoning for the -- for Staff's belief in our

14 I nvesti gati on.

15 BY MS. HEATH:

16 Q GCkay. So basically you are trying to say that
17 since | amnmarried to this nman, who has the prior

18 convi ctions, prior violations, that the Comm ssion --
19 and since you cannot find anything with regards to ny
20 background, so you have to go through to his; is that
21 correct?

22 A That is not correct.

23 Q \Well, the information you gathered i s not

24 based on ny capability, you are basing it through ny

25 husband' s past, the information you gat hered.
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A Yes. The information that Staff believes you

| eft off the application, yes.

Q Yes.

A W used that formfor our basis for -- of our
deni al .

Q So it neans that an individual -- like if you

are married to soneone who has convictions, and then
wanted to do your own -- |et ne rephrase that.
So you believe, or you think, or it is in your
opinion that M. Heath will be -- wll take part of
t he ownership because we are married?
A That is part of the reason. The rest of it
woul d be the shared address and the simlarities of
t he busi nesses, the business that you are intending to
operate and the one that M. Heath operates. And then
al so the noving trucks that are stored -- or the |arge
cargo noving trucks, | keep using that term-- but the
| ar ge box trucks kept that are kept at the place. And
then the pictures that show noves and those kinds of
t hi ngs that were found on Facebook, yes. So it's not
just solely based on the fact that you are married to
him there's other factors that go into that.
Q So --
MR. HEATH. This is ridicul ous.
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BY MS. HEATH:

Q Basically, because we live in the sane
address, and then it happens that you captured all
t hose photos on Facebook and stuff |like that -- so
what if -- what if | happen to have applied for this
busi ness permt, I'mstill married to this man, but ny
busi ness address will not be the sane -- the sane

address as | applied for? 1Is there a possibility that

you will grant or give ne a chance to operate, because
ny operating business -- | nean address is not on
sane, where | live with ny husband?

MR. SHEARER: Calls for specul ation,
Your Honor.
MR. HEATH. Just |ike you guys are
doi ng, specul ating.
JUDGE PEARSON:. M Heath, I wll give
you an opportunity to address --
MR. HEATH: Pl ease, Your Honor.
JUDGE PEARSON: -- the Facebook photos
inamnute, if you want to tal k about that.
Your question, | agree with M. Shearer, that
it calls for specul ation.
Do you have any further questions for

M. Tinnerstet?
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BY MS. HEATH:

Q I'msorry, just one question. Basing on this,
t hat you have gathered, do you think I am not capable
of operating a business as an individual?

A It is Staff's belief that it is -- that the
application as submtted is not a true reflection of
how t he business is going to be run.

Q Howis that?

A For the previously stated reasons, Staff

believes that M. Heath will be involved in the
conmpany, Yes.
Q Is it because | ammarried to hinf

A That is one of the factors. As you previously
asked nme, yes, that is one of the factors, but not the
sole, only factor.

Q So in ny understanding with that, anybody who
is married and then wanted to have its own business,
does it automatically, or is it just |ike a perception
that this person will be part of the business because
they are rel ated?

MR. SHEARER: Asked and answered, Your
Honor .
JUDGE PEARSON: Yes, | agree. He has

al ready answered that question earlier.
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2 s that all that you have?

3 M5. HEATH. Basically, yes, Your Honor.
4 JUDGE PEARSON. Ckay.

5

6 EXAMI NATI ON

7 BY JUDGE PEARSON:

8 Q M. Heath, | actually need you to state your

9 name for the court reporter's benefit because | didn't
10 have you do that.

11 A Larry Eugene Heat h.

12 Q kay. Thank you.

13 And did you want to speak to the Facebook

14 photos? | had sone questions about them |[|I'm

15 wondering if you can explain sone of the captions that
16 were with the photos because --

17 A  Yes.

18 Q ~-- they do --

19 A Yes, Your Honor.

20 Q They lead ne to believe that you were

21 referring to noving trucks and these being big

22 noneynmakers and - -

23 A They are big noneynmakers.

24 Q ~-- requiring -- so do you want to explain in

25 what way?
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2 A Like | said, we --

3 Q Can you lean forward and speak into the

4 m crophone?

5 A W take our trucks all day and we go to

6 di fferent noving conpanies. W go to -- online on

7 Craigslist.

8 Q Use your m crophone.

9 A Can you hear ne now?

10 Q Yes.

11 A | do use ny trucks. W pick up free packing
12 materials al nost every day in the sunmmertine. | nean
13 if we pick up 1,000 boxes a day, that's a m ni num of
14 $2,000 | nake off of those boxes. Yes, we do use

15 trucks for picking up materi als.

16 Al so, when | do a pack job, anything that the
17 custoner is giving away -- sonetinmes we are given half
18 a household. [I'Il go pick that stuff up and resell

19 it. | nmean | have no probl em maki ng noney. That's
20 why | buy and sell box trucks. | do that with old

21 nmuscle cars, too. You don't see pictures of those on
22 Facebook that he's bringing in. [It's the sanme thing
23 as a box truck.

24 Q Wll, that's not relevant --

25 A It is.
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Q ~-- to this proceeding.

A Wy isn't -- why isn't -- he's bringing up
pi ctures of box trucks on Facebook that | buy and
sell, but yet he's bringing that in the court. Wy
not all the nmuscle cars | have sitting around the
property that | do the sane thing?

Q Wwll, M. Heath, the question is --

A | nmean --

Q -- the box trucks, it |ooks as though those
are being used in the course of househol d goods noves,
obvi ousl vy.

A Do you see any noving signs on those? Do you
see anyone noving stuff in and out of those trucks? |
don't understand how you can even say that. | use
them for a packi ng business.

Q GCay. So | --

A | have 5,000 boxes |I cannot keep in ny house,
they sit on ny trucks. Wen we go to a pack job, we
pull up in our truck, we go in there and pack it, we
do crating. | have power tools on there, | have wood.
| have everything |I need for a portable packing and
crating business.

Q (kay.

A | can't pack all -- | can't store all of that
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EXAM NATI ON BY JUDGE PEARSON OF LARRY E. HEATH
in nmy house, | have no room
Q | understand that. | don't think you need to

get so agitated.

A Well, | ambecause he's really doing --
Q Hold on a second.

A He's really saying stuff --

Q Hold on a second.

A -- and that's not true.

Q A reasonabl e person could concl ude by I ooking
at those photos that you, especially given your
hi story as a househol d goods nover, which is well
established --

A | was never a househol d goods nover.

Q -- with the Comm ssion -- okay. That's not
what your wife said earlier, or what you said earlier.

Regar dl ess, a reasonabl e person coul d concl ude

by | ooking at those photos that you m ght be
conducti ng househol d goods noves. It is reasonable to
ask you to provide us with another explanation. It's
not reasonable for you to get so upset --

A Ckay. |Is there any --

Q -- so you need to take it down a couple
not ches.
A | am Sorry, Your Honor.
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2 | s there any other possible use for a box

3 truck besides noving? | nean, really, is there?

4 Q It sounds |like you just gave us anot her

5 expl anation, which --

6 A There's a hundred expl anati ons.

7 Q ~-- 1 was providing you with an opportunity to
8 do

9 A Well, what |I'm saying, he is basing judgnent
10 on her from specul ation off of pictures on Facebook.
11 | mean, he is really changing her whole future by his
12 prej udi ce agai nst nme because | tried to get ny

13 househol d goods | i cense.

14 You said | was in household goods. No, | was
15 never given the opportunity to get ny license.

16 Q No, you conducted househol d goods noves

17 illegally.

18 A  Wll, | had no idea that | had to have a

19 specific license. | had a |abor license, but | did
20 not have nmy noving license. As soon as | found that
21 out, what did | do? | went down and started that

22 whol e process. | really honestly did. | put 100

23 percent.

24 No one told ne, when | was talking to the UTC
25 on the phone, before I was doing that, that, oh, ny
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2 record would stop ne fromgetting that. No. It said,
3 Yeah, go get your license, go -- go through this step,
4 go through that step. Not once was | ever told

5 because you have a conviction you won't be able to get
6 a |license.

7 Q So just --

8 A  They nade ne --

9 Q Let ne just explain to you that our rules

10 around fitness and crimnal convictions are relatively
11 new, so at that tinme, when you were attenpting to get

12 your permt, those rules weren't in place.

13 A Then | should be grandfathered in.

14 Q wll, no --

15 A You shouldn't use that against ny wfe--

16 Q -- that's --

17 A -- getting a license. That nmakes no sense.

18 That' s her busi ness.

19 Q Do you have anything el se that you want to

20 add? Because | have sone nore questions for

21 Ms. Heat h.

22 A Sure. | just want to see where on the

23 application it says -- he keeps saying she omtted

24 i nformati on. Show ne on the application where

25 anything was omtted. |Is there any paragraphs bl ank?

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 67



Docket No. TV-151116 - Volume | In re Application of Heath, Annavilla L. d/b/a Movers4U

1 EXAM NATI ON BY JUDGE PEARSON OF LARRY E. HEATH

2 | s there anything about her having an ex that was in
3 trouble with the law? Were's that at on the

4 application? | just want to see that. Can you show
5 me where she omtted information? Am | allowed to see
6 that in his evidence over there?

7 Q You are not allowed to ask him questions, no.
8 A Wll, can | see the evidence where she omtted
9 the information?

10 Q M. --

11 A | don't see that anywhere.

12 Q M. Tinnerstet gave his testinony about what
13 he feels was omtted fromthe application. | am

14 satisfied with his representation at this point.

15 A Ckay. | was just asking for ny personal

16 benefit, and hers, where we can see sonething on the
17 application that was omtted.

18 Q You understand his --

19 A |Is there a paragraph she m ssed?

20 Q ~-- his testinony. He is not saying that she
21 | eft portions blank, he is saying the om ssion was not
22 i ncludi ng you as a partial business owner.

23 A \Were does it say anything about nme on there?
24 Q It doesn't. The crux of his case is that

25 there is no informati on about you and it shoul d have
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2 been --

3 A Don't punish --

4 Q ~-- on there.

5 A -- soneone else for what | have done.

6 Q GCkay. | amnot going to argue with you. | am
7 done aski ng you questions at this point.

8 JUDGE PEARSON: Ms. Heath, | have

9 anot her question for you.

10

11 EXAMI NATI ON

12 BY JUDGE PEARSON:

13 Q Looking at Page 9 of the application, which is
14 a househol d goods statenent of support submtted by

15 Wal ly Lane, who is the manager at Bucky's.

16 A  Uh- huh.

17 Q | was wondering if you could just explain to
18 nme the answers to his questions. He said, They do a
19 great job and care about things they nove. And then
20 al so said, No scratching, denting, and covered.

21 So when | read this, it looks to ne |ike you
22 perforned a nove for M. Lane. Can you just address

23 t hat ?
24 M5. HEATH. Bucky's is what she is

25 aski ng about, ny friend Wally.
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BY JUDGE PEARSON:

Q Page 9.

MR. HEATH. You know, the guy that works
on ny cars.

A For M. Wally Lane, he nust have not --
understand the -- the questions itself. But they know
me and ny husband because ny husband -- since ny
husband has trucks, ny husband do the -- goes to the
Bucky's shop to have all the trucks repaired or
what ever needed for mai ntenance, so...

MR. HEATH. | had asked himto fill that
out .

A | amnot really sure of what he is trying to
say about no scratching and denting and covered. |
just asked himin the last mnute to do this, so
probably he didn't conprehend with the question.

BY JUDGE PEARSON:

Q So your testinony is that he didn't understand
t he question?

A  Probably, Your Honor.

Q Ckay. And what about the previous answer,
They do a great job and care about things they nove?

A Probably he is referring to this, with ny

husband' s previous, way back in 2011. Since he is
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2 al ready a custoner of Bucky's, so he nust have known

3 hi m bef ore then. Probably the answers that he have is
4 basi ng on what he have experienced with M. Heath.

5 MR. HEATH. He knows | have a | abor

6 service, Your Honor.

7 BY JUDGE PEARSON:

8 Q But isn't it your testinony that this is your
9 novi ng conpany and M. Heath woul dn't have any

10 i nvol venent in it?

11 A That is correct.

12 Q So why woul d he answer questions related to
13 your husband's househol d goods novi ng services?

14 A Because he knows ne and ny husband, but he

15 knows ny husband better than ne. He probably is
16 thinking that it will be nmy husband's application.

17 Q Okay. Thank you.

18 JUDGE PEARSON: | don't have any further
19 guesti ons.

20 MR. SHEARER: Not hi ng.

21 JUDGE PEARSON. At this tinme, if you

22 want -- do you have a closing statenent that you want
23 to make?

24 MR. SHEARER: No, Your Honor, | don't

25 have any additional information to place in the
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2 record.

3 JUDGE PEARSON: Ckay. Thank you.

4 Ms. Heath, do you have any cl osing statenent
5 that you would |ike to make?

6 M5. HEATH. Based on nmy own

7 understanding with the application itself, | do

8 believe that you should at |east give ne a chance, if
9 | am capabl e of operating the househol d goods noving
10 servi ces, not because -- because of the -- the |aw

11 that they have, since the evidence that they have is
12 based on ny husband. They should at |east give ne a
13 chance, operate for |ike six nonths, and by then they
14 can deny nme or say you are not capable of doing this
15 busi ness, because | believe | can do, and | will do
16 whatever it takes to operate this. And I wll also
17 vouch that by husband will not be into this business
18 once granted.

19 JUDGE PEARSON. Ckay. Thank you.

20 Anything else fromeither party? Are we good?
21 MR. SHEARER: Nothing from Staff, Your
22 Honor .

23 JUDGE PEARSON: Ckay. So just to recap
24 what we di scussed off the record, earlier | requested
25 that the parties waive the ten-day requirenent for
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2 I ssuing an order, and instead | will issue an order
3 Wi thin ten days of receiving the transcript from

4 today's proceeding. | would like to just confirmthat
5 with both parties on the record.

6 MR. SHEARER: Yes, Your Honor, that's
7 our understandi ng as wel l.

8 JUDGE PEARSON: Ms. Heat h?

9 M5. HEATH.  Yes.

10 JUDGE PEARSON: Ckay. Thank you.

11 So thank you for com ng here today. |

12 appreci ate you com ng and giving your testinony and
13 expl ai ning your side of the story. That's all we
14 have. We will go off the record.

15 (Proceedi ng concluded 3:14 p.m)
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 01           OLYMPIA, WASHINGTON; SEPTEMBER 29, 2015

 02                          1:33 P.M.

 03                            -o0o-

 04  

 05                 JUDGE PEARSON:  Good afternoon.  Today

 06   is Tuesday, September 29th, 2015, at 1:35 p.m.

 07   approximately.  This is Docket TV-151116, which is an

 08   application for a household goods permit, filed by

 09   Annavilla L. Heath, doing business as Movers4U.  My

 10   name is Rayne Pearson, I am the administrative law

 11   judge presiding over today's brief adjudicative

 12   proceeding.

 13           Let's begin by taking appearances from both

 14   parties, and then we will talk about how we are going

 15   to proceed this afternoon.

 16           Let's start with Commission Staff.

 17   Mr. Shearer.

 18                 MR. SHEARER:  Good afternoon, Your

 19   Honor.  My name is Brett Shearer, S-H-E-A-R-E-R.  I am

 20   here on behalf of Commission Staff.

 21           Would you like long form?

 22                 JUDGE PEARSON:  No, that's fine,

 23   because --

 24                 MR. SHEARER:  Okay.

 25                 JUDGE PEARSON:  -- we did receive your

�0006

 01   notice of appearance.  Maybe if you could just --

 02                 MR. SHEARER:  And I am --

 03                 JUDGE PEARSON:  -- explain on the record

 04   that you are --

 05                 MR. SHEARER:  -- filling in for

 06   Mr. O'Connell, who was previously Commission Staff's

 07   counsel.  I will ask everyone to bear with me, I am

 08   filling in fairly last minute, but we should be okay.

 09           And the parties have been served copies of my

 10   notice of appearance in this case today.

 11                 JUDGE PEARSON:  Okay.  Thank you.

 12           And, Ms. Heath, if you can state your first

 13   and last name, spelling your last name.

 14                 MS. HEATH:  All right.  I am Annavilla

 15   Heath, H-E-A-T-H, and I am representing for myself and

 16   doing business as Movers4U.

 17                 JUDGE PEARSON:  Okay.  And can you

 18   provide your address, telephone number, and e-mail

 19   address?

 20                 MS. HEATH:  My address is 1620 - 132nd

 21   Avenue East, it is in Sumner, Washington 98390.  The

 22   contact number is (206) 588-5 -- 988-5009, and then

 23   the e-mail address is Movers4U2015@yahoo.com.

 24                 JUDGE PEARSON:  Okay.  Thank you.

 25           So I will just briefly, for your benefit,
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 01   provide a road map of how we are going to proceed

 02   today.

 03                 MS. HEATH:  Yes, ma'am.

 04                 JUDGE PEARSON:  So we are here today

 05   because the Commission issued a notice of intent to

 06   deny to Ms. Heath's application for permanent

 07   authority as a household goods carrier.

 08                 MS. HEATH:  Uh-huh.

 09                 JUDGE PEARSON:  Ms. Heath, you requested

 10   a hearing, to have an opportunity to respond to the

 11   allegations that were set forth in that notice and

 12   explain why your application should be approved.

 13                 MS. HEATH:  Yes.

 14                 JUDGE PEARSON:  What we will do is I

 15   will have Mr. Shearer give a brief overview of Staff's

 16   case, and then I will swear you in and you can present

 17   your case.  You can provide testimony.

 18           Do you intend to call any witnesses today?

 19                 MS. HEATH:  With regards to the -- to

 20   the WATCH part, if I may have my husband also --

 21                 JUDGE PEARSON:  Sure.

 22                 MS. HEATH:  -- explain better the

 23   circumstances of that one.

 24                 JUDGE PEARSON:  Sure.

 25                 MS. HEATH:  If it's possible.

�0008

 01                 JUDGE PEARSON:  Okay.  So then once you

 02   have presented your testimony and Mr. Heath has

 03   presented his testimony, Mr. Shearer will have the

 04   opportunity to cross-examine both of you.

 05                 MS. HEATH:  All right.

 06                 JUDGE PEARSON:  And then after that,

 07   Staff will present its case.  Mr. Darren Tinnerstet,

 08   who is seated over here to my right, is Staff's

 09   witness.  Once he has testified, you will also have

 10   the opportunity to ask him questions.

 11                 MS. HEATH:  All right.

 12                 JUDGE PEARSON:  And then once we are

 13   done with testimony, both parties will have an

 14   opportunity to make a closing statement.

 15           Do you have any questions before we proceed?

 16                 MS. HEATH:  Not as of now, Your Honor.

 17                 JUDGE PEARSON:  Okay.  Feel free to just

 18   let me know if you have any questions --

 19                 MS. HEATH:  Yes, Your Honor.

 20                 JUDGE PEARSON:  -- as we are going.

 21           Okay.  So we will first turn to the documents

 22   that were submitted by Staff in advance of today's

 23   proceeding.  We discussed off the record stipulating

 24   to the admission of the exhibits.

 25           Ms. Heath, you did agree to stipulate to
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 01   admission of the exhibits?

 02                 MS. HEATH:  Uh-huh.

 03                 JUDGE PEARSON:  Okay.  Thank you.

 04           Then I will add the exhibits marked DT-1

 05   through DT-14.

 06                 (Exhibit Nos. DT-1 thru DT-14 admitted.)

 07                 JUDGE PEARSON:  Mr. Shearer, you may

 08   proceed with an opening statement when you are ready.

 09                 MR. SHEARER:  Thank you, Your Honor.

 10           Today the Commission is presented with a basic

 11   question, and that question is whether an entity or

 12   individual who would not be eligible to obtain a

 13   household goods moving permit may circumvent the

 14   relevant regulations by using his or her spouse to

 15   file as a straw man.  Staff will present a substantial

 16   amount of evidence today.  The only rational

 17   conclusion to be drawn from that evidence is that this

 18   application is a means to obtain a permit that would

 19   otherwise not be granted and should not be granted and

 20   avoid potential fines and other regulatory

 21   obligations.

 22           Included in that evidence will be a discussion

 23   of the relationship between the applicant and an

 24   ineligible individual, a discussion of the shared

 25   business addresses and residential addresses, and also
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 01              BRIEF ADJUDICATIVE PROCEEDING

 02   a discussion of the assets used and kept at that

 03   shared address that clearly document the goal to

 04   jointly run a moving business, a household goods

 05   moving business.

 06                 JUDGE PEARSON:  Okay.  Thank you.

 07           Ms. Heath, if you would please stand and raise

 08   your right hand, then I will swear you in, and then

 09   you can present your case.

 10  

 11   ANNAVILLA HEATH,    witness herein, having been

 12                       first duly sworn on oath, was

 13                       examined and testified as follows:

 14  

 15                 JUDGE PEARSON:  Thank you.  You may be

 16   seated.

 17                 MS. HEATH:  (Complies.)

 18                 JUDGE PEARSON:  And just go ahead when

 19   you are ready.

 20                 MS. HEATH:  Well, I was just about to go

 21   through the list that they have, the reasons of why

 22   they are intending to deny my application.

 23           I feel that as an individual, it doesn't mean

 24   that -- since I am married to the person that has a

 25   previous or past, even I met him or married him,
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 01              BRIEF ADJUDICATIVE PROCEEDING

 02   should be a reason for my denial, since every

 03   individual has the right to improve themselves, to

 04   better themselves.

 05           I am a new resident of this state and I have

 06   dreams, I have had goals in life, especially that I

 07   have -- now have a son -- a son, then I wanted to

 08   better my future.  I can -- I am the type of person

 09   who is very independent.  Since before -- even before

 10   I met my husband, I am already working for myself.

 11   And then now it gives me the reason to improve better.

 12   Since US of A, they said this is a promise of -- a

 13   land of promise.  So I myself, it's not only -- I

 14   wanted to prove that I can do something better, but

 15   also to have my son be proud of me in the future for

 16   what I have done and obtained as an individual, not

 17   only because his father is a hardworking person.  I

 18   don't want to be just a wife or a shadow of my

 19   husband's hard work.

 20           So that's it.

 21                 JUDGE PEARSON:  Okay.  Is there anything

 22   else that you wanted to speak to in the application

 23   specifically.

 24                 MS. HEATH:  With regards to the

 25   application, especially for the -- for the forms that
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 01              BRIEF ADJUDICATIVE PROCEEDING

 02   I filled out, Page 6, Questions No. 8 and 9, it was

 03   asking if anyone listed, name above the application,

 04   has been convicted or cited violation in the state.  I

 05   said no because I am solely, purely applying for

 06   myself.  My husband has his own business and I am not

 07   taking part of the ownership of his business.  I am

 08   entitled to have my own business.  I am not trying to

 09   deny, because they said I am not disclosing in the

 10   application.  But if the question on the application

 11   said, are you related or are you married or is -- does

 12   any family member of the applicant, of this

 13   application has been cited or committed crime, then I

 14   would have enclosed that in the application.

 15                 JUDGE PEARSON:  Okay.  Thank you.

 16           Did you have any other comments on the other

 17   exhibits?

 18                 MS. HEATH:  Yeah, for this -- for the

 19   Facebook photos, I am not denying the photos, because

 20   it was posted over there, but it's just like an

 21   assumed perception.  If you see something posted in

 22   Facebook it doesn't mean that that is the reality that

 23   you are seeing.

 24           Like, for example, for the Facebook page that

 25   they are trying to say that we got married on or about
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 01           CROSS-EXAMINATION OF ANNAVILLA HEATH

 02   July 8 of 2013.  We were married February of 2013.  So

 03   that itself says like what you see on Facebook is

 04   really -- you have to dig deeper for the real -- for

 05   the real reasons behind -- because everybody can post

 06   anything on Facebook, but that doesn't mean that is

 07   the exact thing that is going on.

 08           And then you can actually -- since he has

 09   already a previous case, so that is like a perception

 10   or assumption that they have.

 11                 JUDGE PEARSON:  Okay.  Thank you.

 12           Mr. Shearer, do you have questions for

 13   Ms. Heath?

 14                 MR. SHEARER:  I do, Your Honor.

 15  

 16             C R O S S - E X A M I N A T I O N

 17   BY MR. SHEARER:

 18       Q   Mrs. Heath, what is your address?

 19       A   1620 - 132nd Avenue East, that is in Sumner.

 20       Q   And is that also your proposed business

 21   address?

 22       A   Yes, sir.

 23       Q   And are you sharing this address with anyone

 24   else or any other entity?

 25       A   With my husband.  Yes, we are living in the
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 01           CROSS-EXAMINATION OF ANNAVILLA HEATH

 02   same house.

 03       Q   And what experience do you have in the

 04   household goods moving industry?

 05       A   For my own self, I don't have really any

 06   experience, but way back in the Philippines my family

 07   is into that kind of business, but it is way different

 08   over here.  I decided to go into that business, since

 09   that is the type of business that I can open up

 10   without going out, since I am a mother.  And then that

 11   is something that you don't really have to go out

 12   physically to do the business, since I can hire some

 13   movers, and then -- that I can operate just within the

 14   house.

 15       Q   So have you ever operated a household goods

 16   moving company before?

 17       A   No, but I do have experience in how to do it.

 18   I have seen my family do it in the Philippines.  It is

 19   way different over there.

 20       Q   When you say you have done this before in the

 21   Philippines, have you loaded boxes in the trucks, have

 22   you driven the truck?  What exactly --

 23       A   I have never driven a truck, but I have seen

 24   how people do it.

 25       Q   Speaking of trucks, how many moving trucks do

�0015

 01           CROSS-EXAMINATION OF ANNAVILLA HEATH

 02   you have?

 03       A   That is titled to my name for the business?

 04       Q   Yes, for the business.

 05       A   Three.

 06       Q   And how many additional moving trucks do you

 07   have, do you maintain at your shared address?

 08       A   As of now there is only -- one, two, three --

 09   four.

 10       Q   You have three licenses in your name?

 11       A   Yes, that is correct.

 12       Q   Do you have a driver's license?

 13       A   I am applying for that.  I have a permit

 14   already, a learner's permit, and then I am just going

 15   to schedule for a skill test.

 16       Q   Who else will be in the Movers4U moving

 17   business with you?

 18       A   Just by myself.  I am assuming I will be

 19   operating and managing it.

 20       Q   Have you hired any drivers?

 21       A   We are trying to hire, but as -- the permit

 22   didn't go through, so I didn't hire a driver as of now

 23   because what is the use if -- having a driver before

 24   operating?

 25       Q   Have you hired anybody to do moving or any
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 01           CROSS-EXAMINATION OF ANNAVILLA HEATH

 02   other operations?

 03       A   We have hired one driver, just to test if he

 04   can actually drive the box truck.

 05       Q   And are you aware of your husband's experience

 06   in the household goods moving industry?

 07       A   Yes, I am aware.

 08       Q   And does your husband or your husband's

 09   business own a moving truck or a series of moving

 10   trucks?

 11       A   He does own moving trucks, but it is not used

 12   for moving, since he has his own business.

 13       Q   And what's the name of that company?

 14       A   It is Northwest Packing Services.

 15       Q   And it's not a household goods moving company?

 16       A   I believe it is on the code.  When he opened

 17   up one in the Department of Revenue, it is under that,

 18   but he is -- the code that they use because they

 19   cannot have a code just for packing services, but it

 20   is in the -- under that, moving goods.

 21       Q   Does that entity do household goods moves?

 22       A   No, sir.

 23       Q   And you did state that you are aware of your

 24   husband's history in the household goods moving

 25   industry.  Are you aware specifically of the case that
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 01           CROSS-EXAMINATION OF ANNAVILLA HEATH

 02   was brought before this commission in 2011?

 03       A   When I saw the letter, yes, I did ask him

 04   about that.

 05       Q   And are you aware of the outstanding assessed

 06   penalty?

 07       A   Yes, I am aware.

 08       Q   And you are aware that that is still

 09   outstanding?

 10       A   I'm sorry?

 11       Q   Are you aware that that penalty is still

 12   outstanding?

 13       A   Yes, I am aware.

 14       Q   Are you aware of any past criminal

 15   convictions?

 16       A   Yes, I am aware.  Even before I was given the

 17   visa to come here, they did a background for my

 18   husband.  And then right there they said, Okay,

 19   because the convictions that he had will do no harm to

 20   me.  Because if that would have been the case, then

 21   they will not allow me to enter into the

 22   United States.

 23       Q   And did you discuss this application with your

 24   husband?

 25       A   Yes.
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 01           CROSS-EXAMINATION OF ANNAVILLA HEATH

 02       Q   And how did you know you needed to file for a

 03   permit to be in the household goods moving business?

 04       A   Will you please explain better?  How did I...

 05       Q   How did you know that you needed a permit and

 06   how did you know to apply for a permit for a household

 07   goods moving business?

 08       A   It said online.

 09       Q   Online?

 10       A   Yeah, I have been reading all through the

 11   regulations of the UTC, whether the -- the tariffs,

 12   regulations, and what you have to do once you are

 13   permitted, before you are going to operate and

 14   everything.  Everything is on the website, you can

 15   read it.

 16           So you have to follow -- that's why I opened

 17   it May of 2015, and then you have to go through all --

 18   steps by steps before you can actually get the permit.

 19       Q   And how did you know to check online at the

 20   UTC site?

 21       A   If you get -- if you are going to open or type

 22   in moving services, then what are the -- you have to

 23   go through with that.  When I opened my license at

 24   DOR, Department of Revenue, they are the one who is

 25   trying to tell me the list of the specific agency that
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 02   I need to go through before having this kind of

 03   business that I am opening.  At the Department of

 04   Revenue, they said I have to go through with this, I

 05   have to call, I have to coordinate with certain

 06   agencies of this Washington State, so I got the list.

 07       Q   And you just testified a few moments ago that

 08   you did discuss this application with your husband; is

 09   that correct?

 10       A   Yes.

 11       Q   What did you discuss about this application?

 12       A   Well, since I have seen him doing the packing

 13   services, then I -- I think, and I even told him, like

 14   it would be better if -- when he has his own business,

 15   I can have my own also, I can operate my own.  And

 16   then since moving industry or moving business is the

 17   type of business that is what they called

 18   recession-proof, when people -- when the economy is

 19   okay people will move; when the economy is bad people

 20   will move.  That is a good business, that I really

 21   don't have to go out every day, I can do my -- my

 22   motherly chores inside the house and also operate

 23   business without going out.

 24       Q   Did you consider including Mr. Heath's

 25   information on your application?
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 02       A   It was not being asked, so no.

 03       Q   So let me just run through and make sure I

 04   understand your testimony.

 05       A   Uh-huh.

 06       Q   So you are married to Mr. Heath?

 07       A   That is correct, sir.

 08       Q   You reside in Sumner with your husband --

 09       A   Correct, uh-huh.

 10       Q   -- at a shared address?

 11           You also each operate your own separate

 12   businesses out of that same address?

 13       A   I am about to, but still waiting.

 14       Q   Your plan is?

 15       A   Uh-huh.

 16       Q   And you are aware of the 2011 case, the

 17   Commission and the outstanding penalty assessed

 18   against your husband?

 19       A   I have read that, sir.

 20       Q   And you have, I can't remember now, four or

 21   five trucks that you keep --

 22       A   As --

 23       Q   -- at that residence as of right now?

 24       A   Yes, sir.

 25       Q   And how many trucks did you used to keep
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 02   there, moving trucks that you used to keep there?

 03       A   It was eight before, because aside from

 04   packing services, he would do buy-and-sell.  He would

 05   do out-of-state, fix up the truck, and sell it for a

 06   profit.

 07       Q   At the shared business address, you have kept

 08   up to anywhere from four to eight moving trucks --

 09                 MR. HEATH:  Box trucks.  They are not

 10   moving trucks.

 11   BY MR. SHEARER:

 12       Q   -- trucks, but those are not used, but they

 13   are -- excuse me, let me start over.

 14           You kept eight trucks at this location, this

 15   shared address?

 16       A   Yeah.

 17       Q   And given all of that, your position is still

 18   that you are operating two separate businesses,

 19   there's no overlap?

 20       A   I'm not operating yet.

 21       Q   Well, that you plan to operate --

 22       A   Yes.

 23       Q   -- two separate businesses, with no overlap,

 24   and you will be in a business in which your husband

 25   has significant experience and would not be allowed a
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 02   permit if he were to apply; is that your testimony?

 03   Does that accurately summarize your testimony?

 04       A   You are -- what was it again?  If you may

 05   repeat that, sir.

 06       Q   So you have a shared address?

 07       A   Yes.

 08       Q   There are two individuals and two businesses?

 09       A   Uh-huh.

 10       Q   And your testimony is that you intend to

 11   operate a household goods moving business?

 12       A   That's correct.

 13       Q   And that you will -- and you have anywhere

 14   from four to eight trucks that can be used for moving,

 15   regardless of what we call them, and your husband

 16   would not be allowed a permit based on his history

 17   with the Commission right now, but that you plan to

 18   operate two separate businesses with similar assets

 19   out of the same address?

 20       A   Well, I don't think that it is shared assets

 21   as of now.  Okay, there was box trucks.  Because

 22   moving trucks, big companies has moving trucks, is way

 23   different from the box trucks that we have.

 24           It's not a shared asset because I bought the

 25   three that I intended to use, if given the chance to
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 02   operate.  I -- I bought that from him.  So it means it

 03   is -- it is a different entity, since he is still --

 04   even if we live as husband and wife, it doesn't mean

 05   that whatever his record is should be on me.  I should

 06   not be punished on that one.  I should not be the one

 07   who is going to suffer the punishment of whatever he

 08   has done in the past, even before I met him.  That was

 09   already -- it is on him, it is not on me.

 10           So as an individual, I think -- because if

 11   that would -- if that will be the case -- so I am

 12   assuming also, what if my son in the future will do

 13   the same thing?  Will he -- going to suffer the same

 14   treatment or judgment because his father has a past?

 15       Q   I am not going to answer the question.  I will

 16   assume it was rhetorical.

 17           Let me try again.  I just want to accurately

 18   summarize your testimony, that's my goal here.

 19       A   All right.

 20       Q   And I am just speaking about the facts in this

 21   case.

 22       A   Uh-huh.

 23       Q   So you will have a shared business address,

 24   correct?

 25       A   Yes, that is correct.
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 02       Q   And you will have assets that include trucks,

 03   both businesses will have box trucks or moving trucks;

 04   is that correct?

 05       A   Uh-huh.

 06       Q   And your testimony is that you will run two

 07   independent entities out of the same address and those

 08   entities will have similar assets; is that correct?

 09       A   Yes.

 10       Q   Thank you.

 11                 MR. SHEARER:  I have no further

 12   questions for Mrs. Heath, Your Honor.

 13                 JUDGE PEARSON:  I just have a couple of

 14   follow-up questions.

 15  

 16                    E X A M I N A T I O N

 17   BY JUDGE PEARSON:

 18       Q   So at what point did Mr. Heath change the

 19   nature of his business and stop actually performing

 20   household goods moves and just do the packing service?

 21       A   You were asking when?

 22       Q   Yes, when did his business change?

 23       A   I think that was -- if -- I may have the

 24   record.  Let me check.

 25           He opened his business, Your Honor, that was
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 02   September 2013.

 03       Q   And which business was that?

 04       A   The packing services.

 05       Q   Okay.  And prior to that he was performing

 06   household goods moves, correct?

 07       A   I believe on the record he was, from UTC, it

 08   was 2011.

 09       Q   Okay.  So your testimony is that in September

 10   of 2013, he stopped performing household goods moves

 11   and just --

 12       A   No --

 13       Q   -- did a packing service?

 14       A   -- Your Honor.  I -- I was trying to tell that

 15   he opened his packing services by that year.  I

 16   have -- I don't know, or I am not aware of whatever he

 17   has done between 2011 and 2013, since they gave him

 18   the desist to operate that year, 2011.

 19       Q   Okay.

 20       A   So I -- I don't have the idea of what was

 21   going -- between 2011 and 2013 --

 22       Q   Okay.

 23       A   -- since I only know about 2013.

 24       Q   Okay.  So is it your testimony that as of

 25   September 2013, he has not performed any household
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 02   goods moves?

 03       A   That is correct.

 04       Q   Okay.

 05       A   That's what I have.

 06       Q   At least from 2013, perhaps earlier?

 07       A   I'm not sure, but what I know is he opened the

 08   business, packing services, September 2013.

 09       Q   Okay.  Thank you.  And so just a couple of

 10   other follow-up questions.

 11           Is it your representation here today that

 12   Mr. Heath will have absolutely no involvement with

 13   your household goods moving company?

 14       A   Yes, I will not let him manipulate me.  I am a

 15   very independent.  The involvement of him towards me

 16   will be just a husband.  Probably, you know, when I

 17   need funds, because of course he has the funds.

 18       Q   What do you mean?

 19       A   Like, for example, if I need money I -- I

 20   don't think I can have the full funds for my business.

 21   So as a husband I think it -- I have the right to be

 22   given funds from him, but that doesn't mean that he

 23   has to operate with me or he will have the -- what do

 24   you call that?

 25           Basically, in operating the business, I will
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 02   not allow him to manipulate.  And whatever problems

 03   that I am going to have -- since he has his own

 04   business, he has to mind his own and I have to mind my

 05   own, even though we are husband and wife.

 06       Q   So you would not employ him --

 07       A   No.

 08       Q   -- to do any of the work related to the

 09   company?

 10       A   No, Your Honor.

 11       Q   Okay.  Thank you.

 12           You said earlier that you had hired a driver,

 13   just to test and see if he could drive a truck?

 14       A   It is a -- like not really hired.  Like for

 15   the formality, hire a driver.  I was assuming that I

 16   will get to operate, so just to get ready.  And also,

 17   when I applied for the permit over here, I was

 18   required to at least -- put at least a single

 19   employee, to get the employment number.  And also

 20   for -- what was that?

 21           So, yeah, there was a -- one that I tested,

 22   but when I got the -- it was just for a test.

 23       Q   Okay.  When you were speaking about hiring the

 24   driver, and a couple of other times you said "we"

 25   instead of "I," so I was just curious who you were
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 02   referring to.

 03       A   Well, I was referring to my husband.  I was --

 04   I -- I get to use "we" instead of "I."

 05       Q   Okay.  So he was assisting you with finding a

 06   driver?

 07       A   Not necessarily.  I mean his information -- or

 08   like he said, what you can do is go on this site, post

 09   on this and that, so you can find whatever you want,

 10   but I don't think that it's really -- he's just giving

 11   his idea.

 12       Q   Okay.  Thank you.

 13                 JUDGE PEARSON:  Do you want to take a

 14   brief recess so you can tend to your child?  It sounds

 15   like he might need you.

 16                 MS. HEATH:  Yes.

 17                 JUDGE PEARSON:  Okay.

 18                 MS. HEATH:  Thank you, Your Honor.

 19                 JUDGE PEARSON:  Let's just go off the

 20   record for a few minutes --

 21                 MS. HEATH:  Thank you.

 22                 JUDGE PEARSON:  -- until he gets calmed

 23   down.

 24                      (A brief recess.)

 25                 JUDGE PEARSON:  Back on the record.
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 02           We took a brief recess.  At this point I will

 03   swear in Mr. Heath, so he can give testimony.

 04           You want to pull the microphone close to you

 05   and press the button.  When the red light comes on...

 06                 MR. HEATH:  Is that right?

 07                 JUDGE PEARSON:  Is the red light on?

 08   You can test it.

 09                 MR. HEATH:  Hello?

 10                 JUDGE PEARSON:  There it is.  Okay.

 11           So if you could stand and raise your right

 12   hand, I will swear you in.

 13  

 14   LARRY E. HEATH,     witness herein, having been

 15                       first duly sworn on oath, was

 16                       examined and testified as follows:

 17  

 18                 JUDGE PEARSON:  Okay.  Go ahead and have

 19   a seat.

 20                 MR. HEATH:  (Complies.)

 21                 JUDGE PEARSON:  You can begin whenever

 22   you are ready.

 23                 MR. HEATH:  I would just like to make a

 24   comment, as far as -- look at my Facebook and, you

 25   know, trying to say that those are moving trucks.  I
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 02   have a packing and labor service.  We do not --

 03   absolutely do not use our trucks for moving.  We

 04   actually use them -- one is actually a packing and

 05   crating, the other one is -- we -- we do -- go out and

 06   pick up free boxes and packing materials every day,

 07   which I do resell to my customers.  I make a really

 08   good profit doing that.  Some days we pick up 1500,

 09   $2,000 worth of free packing materials.  I do use

 10   those trucks, but it's definitely not moving.

 11           I haven't done moving since 2011, when the UTC

 12   said I needed a license, which I -- I definitely

 13   applied for, I started that process.  Three days

 14   before my hearing I was in a really bad accident, I

 15   was t-boned by another car.  I wasn't able to drive, I

 16   had a neck brace.  I had someone that was going to

 17   bring me to my hearing in 2011.

 18           That morning they did not show up.  My hearing

 19   was at eight o'clock in the morning.  So about 8:15 I

 20   started calling the UTC number.  I mean I -- I called

 21   ten times trying to get through, left two voicemails.

 22   By the time I did get ahold of someone, they told me

 23   there was nothing they could do.

 24           My fine went from $200, which I was told it

 25   would be, to $5,000.  So -- and I was going through
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 02   that process.  At that point I just figured they do

 03   not want me to have a license, so I'll do something

 04   else.  You know, I am trying to make money for my

 05   family, but I am not doing anything illegal to do

 06   that, to that means.  I just absolutely will not do

 07   that.

 08           Yeah, I do have -- I do buy and sell trucks

 09   from out of state.  There's a big market for that in

 10   the Seattle area.  You cannot find them here.  I

 11   definitely do that.  I have sold five trucks this

 12   year.  That's why there's only four trucks left.

 13           My plan was to actually fully retire what I'm

 14   doing, let her do her business, so I can go work on

 15   our house.  That was my plan.  I mean I don't want to

 16   work forever.  I figured, you know, she could start

 17   her own thing and make -- make, you know, money for --

 18   for our family.

 19                 JUDGE PEARSON:  Okay.

 20                 MR. HEATH:  I've been pretty beat up,

 21   you know, with the accidents and stuff and I'm just

 22   tired.

 23           But as far as doing any kind of moving, I know

 24   better than that, I honestly do.

 25                 JUDGE PEARSON:  Okay.  So with respect
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 02   to the four trucks that you recently sold, is there

 03   any way you can provide me with documentation --

 04                 MR. HEATH:  I could.

 05                 JUDGE PEARSON:  -- of those sales?

 06                 MR. HEATH:  I could show you the ads

 07   online, actually, and when I sold them.  I sold them

 08   probably from April.  I started picking them up in

 09   January, because the new season was coming.  I -- I

 10   sold, actually, five of them on Craigslist.  I could

 11   bring those ads in.  It all shows the dates that they

 12   were sold.

 13                 JUDGE PEARSON:  But the actual like --

 14   do you have a copy of the --

 15                 MR. HEATH:  I do.

 16                 JUDGE PEARSON:  -- title transfer?

 17                 MR. HEATH:  Yes, I -- well, not the

 18   title transfer because once it's --

 19                 JUDGE PEARSON:  Or receipt --

 20                 MR. HEATH: -- you know, sold to someone

 21   else --

 22                 JUDGE PEARSON:  -- from you --

 23                 MR. HEATH:  Yeah.

 24                 JUDGE PEARSON:  -- recording the title

 25   transfer?
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 02                 MR. HEATH:  Yeah, for sure.

 03                 JUDGE PEARSON:  Okay.  So if you

 04   could --

 05                 MR. HEATH:  I can even show that they

 06   are not in my name.  They did put them in their names.

 07                 JUDGE PEARSON:  Okay.

 08                 MR. HEATH:  They are using them for

 09   whatever they are using them for.

 10                 JUDGE PEARSON:  Do you think you could

 11   get that to me within a week?

 12                 MR. HEATH:  I can definitely try, Your

 13   Honor.

 14                 JUDGE PEARSON:  Okay.  So let's -- what

 15   is a reasonable time frame for you to get those to me?

 16   Because let's set a deadline.

 17                 MR. HEATH:  Let's say a week.  I mean

 18   I'll -- I'll get online.  I'll --

 19                 JUDGE PEARSON:  A week from today?

 20                 MR. HEATH:  -- not only -- yeah.  I'll

 21   not only bring any ads, but if you want the contact

 22   numbers of the people I actually sold them to, we can

 23   do that also.

 24                 JUDGE PEARSON:  Sure, whatever you want

 25   to provide.  So is a week from today --
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 02                 MR. HEATH:  Sure.

 03                 JUDGE PEARSON:  -- October 5th or 6th?

 04   I don't have a calendar in front of me.

 05                 MR. SHEARER:  Today is the 29th.

 06                 JUDGE PEARSON:  Today is the 29th, yes.

 07                 MR. SHEARER:  The 6th.

 08                 JUDGE PEARSON:  The 6th.  Okay.

 09           So I will expect to see those by October 6th.

 10                 MR. HEATH:  Sure.

 11                 JUDGE PEARSON:  And you can e-mail them

 12   to me directly.

 13                 MR. HEATH:  Okay.

 14                 JUDGE PEARSON:  And I can give you my

 15   e-mail address after the hearing.

 16                 MR. HEATH:  That would be awesome.

 17                 JUDGE PEARSON:  Okay.

 18                 MR. HEATH:  I would like to know if I

 19   can actually readdress that thing about me missing my

 20   hearing because I gave them ample notice that I wasn't

 21   going to be in that day.  I mean I tried calling the

 22   UTC that day numerous times.  I was put on hold like

 23   three times.  I mean I'm -- I'm on the phone literally

 24   for three to four hours trying to get ahold of someone

 25   to say, hey, I cannot make my -- my hearing.  I mean,
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 02   of course I knew I was going to have a $200 fine, and

 03   if I didn't go I knew it was going to be $5,000.

 04           I was actually on the last step of getting my

 05   license.

 06                 JUDGE PEARSON:  Okay.

 07                 MR. HEATH:  I mean, I wanted to be given

 08   that opportunity.  I was doing everything they asked

 09   me to do:  Go through the license process, the

 10   insurance process.  I -- I was doing all my steps and

 11   they would not let me redo my court hearing because of

 12   my accident.

 13                 JUDGE PEARSON:  Okay.  That's not

 14   something that we can take up here today.  After the

 15   hearing, if you want to maybe talk to Mr. Shearer

 16   about if there are any possible ways that you can

 17   address that.

 18                 MR. HEATH:  Uh-huh.

 19                 JUDGE PEARSON:  Is there anything else

 20   that you want to speak to --

 21                 MR. HEATH:  No, I --

 22                 JUDGE PEARSON:  -- with respect to this

 23   application?

 24                 MR. HEATH:  I just think she should be

 25   given a chance to have her business and to fulfill her
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 02   dreams and the dreams of our son.  I'm no way going to

 03   be involved in her business.  Like I said, I do have

 04   my own.

 05                 JUDGE PEARSON:  Thank you.

 06           Mr. Shearer?

 07                 MR. SHEARER:  Just a couple brief

 08   questions, Your Honor.

 09  

 10             C R O S S - E X A M I N A T I O N

 11   BY MR. SHEARER:

 12       Q   Mr. Heath, you spoke about contacting the

 13   Commission back in 2011.  Did I get that right?

 14       A   I believe it was 2011, yes.

 15       Q   Have you contacted anybody at the Commission

 16   since then --

 17       A   Yes, I --

 18       Q   -- to talk about --

 19       A   -- have called a few -- quite a few times.

 20   The lady, Tina, I spoke with was just so rude and

 21   obnoxious.  She was not letting me do anything online.

 22   I was saying, you know, Can I -- I asked her a couple

 23   times, Can I please get another court date so I can

 24   explain to the judge, show her my accident report?  I

 25   was wearing a neck brace, I wasn't supposed to drive,
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 02   I had orders from a doctor not to drive.

 03           I relied totally -- it's probably my -- my

 04   fault.  I totally relied on someone to bring me to

 05   court that day.  They promised they were going to be

 06   there.  Never showed.  I was really trying to get to

 07   court.  I knew that was my last step to get my

 08   license.

 09       Q   My question is have you contacted the

 10   Commission since then to address --

 11       A   No, because it's --

 12       Q   -- the penalty?

 13       A   It's -- I have tried.  Like I said, I tried a

 14   couple times that year --

 15       Q   That year --

 16       A   -- and I was getting stonewalled every time.

 17   Oh, you know, you were -- we caught you doing illegal

 18   moving, so we're not really going to do too much for

 19   you.  No, we can't get you back into court.

 20           I was trying to explain to, I think Tina was

 21   her name, is the one I remember, what had happened and

 22   how I was in an accident.  I could not make it to

 23   court.  I did leave messages on the UTC line.  She was

 24   determined not to let me get it taken care of.

 25   That's -- that was my feeling with that whole
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 02   situation, even though I was trying.

 03           I went and got my business license, I checked

 04   into insurance, I was checking into getting a truck,

 05   et cetera, et cetera.  It was just, every avenue I

 06   tried to pursue I was just stonewalled.  It was like,

 07   no, you can't go any further.

 08       Q   I have one more question, Mr. Heath.  You may

 09   have addressed this tangentially.  Why is it that you

 10   didn't want to be included in Mrs. Heath's business?

 11       A   I have my own business.  This is something I

 12   want her to do for herself.

 13                 MR. SHEARER:  No further questions, Your

 14   Honor.

 15                 JUDGE PEARSON:  Okay.  Thank you.

 16                 MR. HEATH:  Thank you, Your Honor.

 17                 JUDGE PEARSON:  Mr. Shearer, I can swear

 18   in Mr. Tinnerstet?

 19                 MR. SHEARER:  Yes, I am going to ask

 20   Mr. Tinnerstet to testify.

 21                 JUDGE PEARSON:  Okay.  If you could

 22   stand and raise your hand.

 23   DARREN TINNERSTET,  witness herein, having been

 24                       first duly sworn on oath, was

 25                       examined and testified as follows:
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 02                 JUDGE PEARSON:  Thank you.

 03  

 04             D I R E C T  E X A M I N A T I O N

 05   BY MR. SHEARER:

 06       Q   Good afternoon, Mr. Tinnerstet.  Can you

 07   please state your name and spell your last name for

 08   the record?

 09       A   Darren, D-A-R-R-E-N, my last name is

 10   Tinnerstet, T-I-N-N-E-R-S-T-E-T.

 11       Q   What is your occupation here at the

 12   Commission, Mr. Tinnerstet?

 13       A   I am a compliance investigator in the consumer

 14   protection division.

 15       Q   What are your duties as a compliance

 16   investigator?

 17       A   I conduct compliance investigations

 18   of commission-regulated companies to determine or to

 19   ensure that they are following the proper rules and

 20   requirements.

 21       Q   And what is your involvement in this case, the

 22   application of Movers4U?

 23       A   I was assigned to investigate this application

 24   and just to look into the background of it.

 25       Q   And have you conducted an investigation and
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 02   reviewed the application of Movers4U in this docket?

 03       A   Yes, I have.

 04       Q   And when someone or an entity makes an

 05   application to operate as a household goods mover, in

 06   general, what does compliance analysis in those

 07   investigations include?

 08       A   Well, staff -- our licensing staff, when an

 09   application comes in, they handle -- they look at

 10   the -- whether the company is fit, willing, and able

 11   to operate as a household goods company.  They -- they

 12   make sure that the corporation is set up properly and

 13   the insurance requirements are met.  So that's -- yes.

 14       Q   And what is Staff's final recommendation in

 15   this case for the application of Movers4U?  Can you

 16   describe that, please.

 17       A   Yes, Staff's recommendation in this case is to

 18   deny the application permit based on the facts --

 19   based on Staff's belief that the application was not

 20   complete and it contained misleading information or

 21   omissions that are relevant to the company.

 22                 MR. SHEARER:  Your Honor, I have a quick

 23   question on this procedurally.  Because these

 24   documents have been admitted already, I am not going

 25   to ask Mr. Tinnerstet to authenticate them as we move
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 02   through.

 03                 JUDGE PEARSON:  Okay.

 04                 MR. SHEARER:  I trust that they will be

 05   included in your decision-making process because they

 06   have been admitted; is that correct?

 07                 JUDGE PEARSON:  Yes, that's correct.

 08                 MR. SHEARER:  Thank you.

 09   BY MR. SHEARER:

 10       Q   Moving on.  Mr. Tinnerstet, I would like to

 11   talk about the application in this case.  When was the

 12   application for Movers4U received by the Commission?

 13       A   It was May 26th of 2015.

 14       Q   And the exhibit marked DT-1, is that the

 15   application that was submitted by Movers4U in this

 16   case?

 17       A   Yes, it is.

 18       Q   And who is the owner of Movers4U?

 19       A   According to the application that was

 20   submitted, Mrs. Heath was the sole owner of the

 21   company.

 22       Q   And are there any employees listed on the

 23   application?

 24       A   No, there are not.

 25       Q   Is there a Labor & Industries account listed?
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 02       A   There is not.

 03       Q   And is that L & I account a requirement on the

 04   application?

 05       A   Yes, it is.

 06       Q   And what address is listed on that

 07   application?

 08       A   The address is 1620 - 132nd Avenue East, in

 09   Sumner, Washington.

 10       Q   And are you familiar with that property,

 11   Mr. Tinnerstet?

 12       A   I am, yes.

 13       Q   And how are you familiar with that property,

 14   Mr. Tinnerstet?

 15       A   During the course of my investigation, I used

 16   online map services, Google Maps, to look at that

 17   address to determine what type of building it was, was

 18   it a commercial building or a private -- excuse me, or

 19   a residential building.

 20       Q   And is that residence accurately portrayed in

 21   DT-5 -- that property, excuse me, accurately displayed

 22   in Exhibit DT-5?

 23       A   Yes, it is.

 24       Q   And you determined that Mrs. Heath was

 25   connected to that address?
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 02       A   (No verbal response.)

 03       Q   Did you determine that Mrs. Heath was

 04   connected to that address?

 05       A   Yes.

 06       Q   And did you determine that Mr. Heath was

 07   connected to that address?

 08       A   I did, yes.

 09       Q   And how did you connect Mr. Heath to that

 10   address?

 11       A   I obtained Mr. Heath's driver's -- a copy of

 12   his driver's license.  On his driver's license the

 13   same address that was on the application was listed,

 14   the 1620 - 132nd Avenue in Sumner.

 15       Q   And Exhibit DT-6 accurately reflects the

 16   document you relied on, or a copy of the document you

 17   relied on?

 18       A   Yes, it does.

 19       Q   Now I am going to turn your attention to the

 20   exhibit marked DT-7.  What is this document,

 21   Mr. Tinnerstet?

 22       A   This is a copy or printout from the Department

 23   of Licensing for a registration for a truck, that the

 24   license plate was obtained from a picture that was

 25   found on Mr. Heath's Facebook page.
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 02       Q   And under whose name is that truck registered?

 03       A   The truck is registered under Mr. Larry Heath.

 04       Q   And what address is listed as the registration

 05   address?

 06       A   The same address as the application,

 07   1620 - 132nd Avenue East, in Sumner, Washington.

 08       Q   Okay.  Now turning back to the application,

 09   Mr. Tinnerstet.  Can you briefly describe, or

 10   generally describe what it is about this application

 11   that raises concern for the Commission Staff?

 12       A   There's two main concerns.  The first concern

 13   is that the application contains false or misleading

 14   information for nondisclosure of Mr. Heath's

 15   involvement in the company.  Also, due to Mr. Heath

 16   being found, back in 2011, to be operating without a

 17   permit, and subsequently a default order was issued

 18   for $5,000, that has not been satisfied.  It is

 19   Staff's belief that this was left off of this

 20   application due to that fact.

 21                 MR. HEATH:  Can I ask where that

 22   paragraph is, where that information goes on the

 23   application?

 24                 JUDGE PEARSON:  Mr. Heath, you can have

 25   an opportunity --
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 02                 MR. HEATH:  Oh, okay.

 03                 JUDGE PEARSON:  Well, you actually won't

 04   have an opportunity to ask questions.  Ms. Heath will

 05   have an opportunity to ask questions.

 06                 MR. HEATH:  Oh, okay.

 07                 JUDGE PEARSON:  You can make any notes

 08   that you want --

 09                 MR. HEATH:  Okay.

 10                 JUDGE PEARSON:  -- but please don't

 11   interrupt the witness.

 12                 MR. HEATH:  Sorry about that.

 13   BY MR. SHEARER:

 14       Q   I don't know if you were finished,

 15   Mr. Tinnerstet.  Can you explain how those

 16   circumstances create problems for this application?

 17       A   If the application doesn't reflect the

 18   true owners -- the true operators of the company, then

 19   it's -- it's hard for the Commission to do its full

 20   background vetting process of -- before it issues the

 21   permit.  If it is not complete when it is submitted,

 22   then it is very difficult for Commission Staff to

 23   complete a thorough background check of that

 24   application.

 25       Q   And what did you do in the course of your

�0046

 01         DIRECT EXAMINATION OF DARREN TINNERSTET

 02   investigation to connect Mr. Heath to this

 03   application?

 04       A   Initially, I researched the Commission's

 05   database or records and ran the last name of the

 06   applicant, of Heath, and determined that there was the

 07   prior case in 2011.  At that point I wasn't -- I

 08   needed to determine whether Mr. Heath and Mrs. Heath

 09   were a couple, or married, legally married.  I went on

 10   Facebook and I reviewed Mr. Heath's Facebook page and

 11   was able to obtain some pictures of both moving trucks

 12   and pictures of him and Mrs. Heath.

 13       Q   And you have included those as exhibits here

 14   today; is that correct?

 15       A   Yes, I have.

 16       Q   I am going to turn your attention now

 17   specifically to Exhibits DT-9 through DT-12.

 18           Let's start with DT-9, Mr. Tinnerstet.  Would

 19   you please explain and describe what is in this photo?

 20       A   This is a photo of the residence that is

 21   listed on the application, the 1620 - 132nd Avenue in

 22   Sumner.  It's a picture depicting eight box trucks,

 23   large moving trucks parked in front of the residence.

 24   The photo is dated, or was posted June 1st of this

 25   year, of 2015.
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 02       Q   And how do you know that these are photos of

 03   that same address from the application,

 04   Mr. Tinnerstet?

 05       A   In comparing it to the photo from the Google

 06   Map service, where I reviewed this address, that the

 07   house matches.  And there is a same vehicle that is --

 08   there's a white minivan.  That's the same vehicle in

 09   the Google Maps picture, and that house matches.

 10       Q   Now turn to exhibit marked DT-10.  Can you

 11   please explain and describe what is in this photo?

 12       A   This is another photo from Mr. Heath's

 13   Facebook page.  It's of the same trucks.  It is taken

 14   at a slightly different angle, so it only shows five

 15   moving trucks, or box moving trucks in this.  It is

 16   dated the same, June 1st of 2015.  It has a caption on

 17   it which states, Our most used trucks, out almost

 18   every day.

 19       Q   And turning to DT-11, can you please briefly

 20   explain and describe what is included in this

 21   photograph -- or this series of photographs, excuse

 22   me?

 23       A   This is another photo taken from Mr. Heath's

 24   Facebook page, dated the same, June 1st.  It is

 25   multiple pictures of large box U-Haul-type trucks.  No
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 02   markings are on the vehicle.  Several of them have

 03   three or four.  There's multiple pictures.  The

 04   caption on these -- for these photos is, Our

 05   ever-growing business, Trucks No. 7 and 8.  Thanks

 06   Lord for the blessings, time to have a great season.

 07       Q   Turning to DT-12 now, Mr. Tinnerstet.  Can you

 08   please briefly describe and explain what you see in

 09   that photo?

 10       A   This is a close-up of the same large vehicles.

 11   There are three large, unmarked box trucks in this.

 12   It is dated the same, June 1st.  The caption for this

 13   picture is, The three big boys, our true moneymakers.

 14   Two of the trucks in this picture, the license plates

 15   were -- I was able to read the license plates.  In the

 16   record we spoke of previously for the registration, it

 17   was registered to Mr. Heath.  The truck in the middle,

 18   the license is C45851B.

 19       Q   Now, Mrs. Heath identified a truck in her

 20   application as part of Movers4U; is that correct?

 21       A   Yes, she did.

 22       Q   And can you tell from any of those pictures

 23   that we just discussed which truck that is?

 24       A   I cannot.  I cannot tell.

 25       Q   I would like to briefly ask you,
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 02   Mr. Tinnerstet, about the 2011 case at the Commission

 03   that you mentioned, and was it discussed earlier,

 04   about Mr. Heath's case at that time?  What was the

 05   Commission's determination in that case?

 06           Well, first off, are you familiar with that

 07   case, Mr. Tinnerstet?

 08       A   Yes, I am.

 09       Q   And can you briefly describe what the outcome

 10   of that case was?

 11       A   The outcome of that case was, Mr. Heath was

 12   ordered to attend a classification hearing that was

 13   held in January of 2012.  Mr. Heath failed to appear

 14   at that hearing.  A default order was issued with a

 15   penalty of $5,000 and a cease and desist on any

 16   further moving operations.  To date that penalty

 17   has -- no amount of that penalty has been paid.

 18       Q   And the order expressing that determination

 19   from the Commission is included as Exhibit DT-13; is

 20   that correct?

 21       A   Yes, it is.

 22       Q   Mr. Tinnerstet, to your knowledge, has there

 23   been any communication between the Commission and

 24   Mr. Heath about the $5,000 penalty that stems from

 25   this 2011 case?
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 02       A   Not to my knowledge, no.

 03       Q   And so at this time, given the status of the

 04   application, the history we have discussed, does Staff

 05   have any other concerns regarding Mr. Heath?

 06       A   Yes, Staff, in the course of this

 07   investigation, ran a -- I ran a background check on

 08   Mr. Heath.  That revealed some criminal convictions in

 09   his past that would be issues for an applicant for a

 10   household goods permit.

 11       Q   And that check that -- the documents you

 12   requested and relied on in that background check,

 13   those are included as Exhibit DT-14; is that correct?

 14       A   That is correct.

 15       Q   And that is labeled the "WATCH Report"; is

 16   that correct?

 17       A   Yes, it is Washington Access To Criminal

 18   History.  It is a report run by the Washington State

 19   Patrol.

 20       Q   Now, at the Commission, is there a list of

 21   convictions, where if applicant had committed one of

 22   them, that would impact an applicant's eligibility to

 23   obtain a permit?

 24       A   Yes, there is.

 25       Q   And are the convictions -- excuse me, are --

�0051

 01         DIRECT EXAMINATION OF DARREN TINNERSTET

 02   the convictions listed on the WATCH Report you found

 03   for Mr. Heath, do some of those fall within that

 04   category here with the Commission that would impact

 05   his ability to obtain a permit?

 06       A   Yes, they do.

 07       Q   And is there a time period during which there

 08   is an automatic bar for those types of convictions?

 09       A   Yes, there is a five-year window for the

 10   specified offenses at the time of the application.

 11       Q   And at the time of that application -- that

 12   this application was received by the Commission, did

 13   Mr. Heath have one of those types of convictions

 14   within the previous five years?

 15       A   Yes, there was a 2010 felony assault that was

 16   on his record that was within the five-year window.

 17       Q   Thank you, Mr. Tinnerstet.

 18           I would like to move on to talk about

 19   household goods moving standards and requirements

 20   generally.

 21           Mr. Tinnerstet, you are generally familiar

 22   with the standards that apply to household goods

 23   moving companies; is that correct?

 24       A   That is correct.

 25       Q   Can you please tell us what it means to
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 02   properly operate as a household goods mover?

 03       A   Well, the initial step would be starting to

 04   obtain a permit, or a provisional permit, and then

 05   also to follow the relevant codes and regulations.

 06   One for household goods moving companies is Washington

 07   Administrative Code 480-15.  They also need to abide

 08   by the industrywide tariff, which is Tariff 15C.  That

 09   applies to all household goods moving companies.  They

 10   also have recordkeeping requirements that they need to

 11   follow as a requirement of getting that permit.

 12       Q   And what are the general expectations placed

 13   on household goods movers?

 14       A   The general expectation is that they are

 15   trustworthy and that they operate in good faith and

 16   the best interests of the public.  And that they

 17   follow the rules, and follow all the applicable rules,

 18   both during the application, the permitting process,

 19   and then afterwards, once they have obtained a permit.

 20       Q   Now, how would a member of the public who were

 21   to employ a household goods moving company, how would

 22   a member of the public know that that particular

 23   entity or the individual involved with that entity had

 24   problematic convictions or histories with the

 25   Commission?
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 02       A   They wouldn't.

 03       Q   And what is the significance of the Commission

 04   granting a permit to a household goods moving entity?

 05       A   The significance is that it is -- for lack of

 06   a better term, it is a seal of approval, that the

 07   Commission Staff has vetted or researched the

 08   companies, or the application as it has come in, and

 09   has done due diligence on that to make sure the

 10   public's interests are protected and the company is

 11   operating properly.

 12       Q   And so what does it say to Staff, or what

 13   about it concerns Staff when an application appears to

 14   be less than forthcoming or appears to attempt to

 15   withhold certain facts from Staff?

 16       A   It raises concerns for Staff due to -- that

 17   that's the initial phase of obtaining a permit.  If

 18   there is inaccurate information or information is

 19   omitted, that, further on down the road, with the

 20   regulatory requirements for operating a household

 21   goods company, that there are similar things -- it

 22   could be a pattern, they could continue to occur.

 23       Q   Speaking about business operations and

 24   patterns, does the application in this case, for

 25   Movers4U, indicate who will be responsible for
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 02   ensuring compliance with the codes and regulatory

 03   regime you have discussed here today?

 04       A   Yes, the application indicates that Mrs. Heath

 05   is that person.

 06       Q   And are there regular filings that household

 07   goods moving companies and -- excuse me, that

 08   household goods moving companies must submit to the

 09   Commission on a regular basis?

 10       A   Yes, there are.

 11       Q   And what are those?

 12       A   The annual report is a big one, the main one.

 13   They are due every year on May 1st.  It is a report

 14   that is submitted by the companies to reflect the

 15   previous year's revenue that was generated, because

 16   companies pay their regulatory fees based off of that

 17   reported income.

 18       Q   You just testified earlier that it is

 19   Mrs. Heath, as indicated by the application, who would

 20   be responsible for submitting those types of documents

 21   and filings regularly with the Commission?

 22       A   According to the application, yes.

 23       Q   And does that pose any concerns for Staff?

 24       A   It does.  Once again, going back, due to -- it

 25   is Staff's belief that that is not the true and
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 02   accurate company structure, or the way the company is

 03   being run, or going to be run, that it will be solely

 04   Mrs. Heath that's in charge of that.

 05       Q   Mr. Tinnerstet, in light of your investigation

 06   and your experience here at the Commission, can you

 07   tell us your conclusions as to what this application

 08   is and what the evidence shows?

 09       A   It is Staff's position that this application

 10   is misleading and false because it doesn't accurately

 11   reflect the company structure and the way the company

 12   is being -- is going to be run.  It is Staff's belief

 13   that, due to Mr. Heath's outstanding $5,000 penalty

 14   from the 2011 case, that has not been satisfied.  And

 15   also due to the fact of his prior criminal convictions

 16   that would prevent him from obtaining a permit, leads

 17   to the -- why he was intentionally left off of the

 18   application, and his involvement in the company.

 19       Q   And why is it that Staff is opposed to that

 20   sort of arrangement?

 21       A   It is not -- it is not protecting the public

 22   interest and it also -- it circumvents the

 23   requirements which are in place for companies to

 24   become permitted.  It is an exhaustive process that

 25   needs to be gone through.  If the proper people are
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 02   not put on the application and allowed to be vetted by

 03   Staff, then it is not a true portrayal of the

 04   company's operations.

 05                 MR. SHEARER:  I have no further

 06   questions for Mr. Tinnerstet at this time, Your Honor.

 07   He is prepared for cross as necessary.

 08                 JUDGE PEARSON:  Ms. Heath, do you need a

 09   brief recess?

 10                 MR. HEATH:  Yes, could we?

 11                 JUDGE PEARSON:  Okay.  We will just go

 12   off the record for about five minutes.  Thank you.

 13                      (A brief recess.)

 14                 JUDGE PEARSON:  We are back on the

 15   record after a brief recess.

 16           Ms. Heath, if you have any questions for

 17   Mr. Tinnerstet, now would be the time to ask those.

 18  

 19              C R O S S - E X A M I N A T I O N

 20   BY MS. HEATH:

 21       Q   Good afternoon, Mr. Tinnerstet.

 22           Is that the right pronunciation?

 23       A   Yes.

 24       Q   I do have some questions for you with regards

 25   to the application that I filed.
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 02           So based on your statement before, a while

 03   ago, you -- you think that -- based on your

 04   investigations that you gathered through Facebook, is

 05   it basis enough to deny my application, since I live

 06   the same address as my husband?

 07       A   I'm not sure I understand the question.  Could

 08   you repeat it, please?

 09       Q   Yes.  According to all the information

 10   gathered, you have from the investigation, whether I

 11   will be granted for a permit to operate or not, and

 12   then of all those -- information you got, it is really

 13   basing on my husband's background and past.  So does

 14   that mean that because my husband has a past it will

 15   reflect onto me as an applicant?

 16       A   That's part of the investigation, yes, was

 17   that -- it is Staff's belief that he would be involved

 18   with the company, yes.

 19       Q   Why is that?

 20       A   Because of pictures that were obtained of

 21   moving trucks.

 22                 (Simultaneous talking.)

 23                 MR. HEATH:  Of my box trucks I use for

 24   my business.

 25                 JUDGE PEARSON:  Mr. Heath, it is not
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 02   your turn to talk.

 03                 MR. HEATH:  It's just ridiculous, Your

 04   Honor.

 05                 JUDGE PEARSON:  It's not your turn to

 06   talk.

 07       A   Of pictures obtained on the moving trucks

 08   stating the business, and that they are out every day,

 09   and the shared address of the business, and the fact

 10   of Mr. Heath's prior --

 11                 MR. HEATH:  Priors?

 12       A   -- dealings with the Commission, yes, that was

 13   the reasoning for the -- for Staff's belief in our

 14   investigation.

 15   BY MS. HEATH:

 16       Q   Okay.  So basically you are trying to say that

 17   since I am married to this man, who has the prior

 18   convictions, prior violations, that the Commission --

 19   and since you cannot find anything with regards to my

 20   background, so you have to go through to his; is that

 21   correct?

 22       A   That is not correct.

 23       Q   Well, the information you gathered is not

 24   based on my capability, you are basing it through my

 25   husband's past, the information you gathered.
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 02       A   Yes.  The information that Staff believes you

 03   left off the application, yes.

 04       Q   Yes.

 05       A   We used that form for our basis for -- of our

 06   denial.

 07       Q   So it means that an individual -- like if you

 08   are married to someone who has convictions, and then

 09   wanted to do your own -- let me rephrase that.

 10           So you believe, or you think, or it is in your

 11   opinion that Mr. Heath will be -- will take part of

 12   the ownership because we are married?

 13       A   That is part of the reason.  The rest of it

 14   would be the shared address and the similarities of

 15   the businesses, the business that you are intending to

 16   operate and the one that Mr. Heath operates.  And then

 17   also the moving trucks that are stored -- or the large

 18   cargo moving trucks, I keep using that term -- but the

 19   large box trucks kept that are kept at the place.  And

 20   then the pictures that show moves and those kinds of

 21   things that were found on Facebook, yes.  So it's not

 22   just solely based on the fact that you are married to

 23   him, there's other factors that go into that.

 24       Q   So --

 25                 MR. HEATH:  This is ridiculous.
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 02   BY MS. HEATH:

 03       Q   Basically, because we live in the same

 04   address, and then it happens that you captured all

 05   those photos on Facebook and stuff like that -- so

 06   what if -- what if I happen to have applied for this

 07   business permit, I'm still married to this man, but my

 08   business address will not be the same -- the same

 09   address as I applied for?  Is there a possibility that

 10   you will grant or give me a chance to operate, because

 11   my operating business -- I mean address is not on

 12   same, where I live with my husband?

 13                 MR. SHEARER:  Calls for speculation,

 14   Your Honor.

 15                 MR. HEATH:  Just like you guys are

 16   doing, speculating.

 17                 JUDGE PEARSON:  Mr Heath, I will give

 18   you an opportunity to address --

 19                 MR. HEATH:  Please, Your Honor.

 20                 JUDGE PEARSON:  -- the Facebook photos

 21   in a minute, if you want to talk about that.

 22           Your question, I agree with Mr. Shearer, that

 23   it calls for speculation.

 24           Do you have any further questions for

 25   Mr. Tinnerstet?
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 02   BY MS. HEATH:

 03       Q   I'm sorry, just one question.  Basing on this,

 04   that you have gathered, do you think I am not capable

 05   of operating a business as an individual?

 06       A   It is Staff's belief that it is -- that the

 07   application as submitted is not a true reflection of

 08   how the business is going to be run.

 09       Q   How is that?

 10       A   For the previously stated reasons, Staff

 11   believes that Mr. Heath will be involved in the

 12   company, yes.

 13       Q   Is it because I am married to him?

 14       A   That is one of the factors.  As you previously

 15   asked me, yes, that is one of the factors, but not the

 16   sole, only factor.

 17       Q   So in my understanding with that, anybody who

 18   is married and then wanted to have its own business,

 19   does it automatically, or is it just like a perception

 20   that this person will be part of the business because

 21   they are related?

 22                 MR. SHEARER:  Asked and answered, Your

 23   Honor.

 24                 JUDGE PEARSON:  Yes, I agree.  He has

 25   already answered that question earlier.
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 02           Is that all that you have?

 03                 MS. HEATH:  Basically, yes, Your Honor.

 04                 JUDGE PEARSON:  Okay.

 05  

 06                    E X A M I N A T I O N

 07   BY JUDGE PEARSON:

 08       Q   Mr. Heath, I actually need you to state your

 09   name for the court reporter's benefit because I didn't

 10   have you do that.

 11       A   Larry Eugene Heath.

 12       Q   Okay.  Thank you.

 13           And did you want to speak to the Facebook

 14   photos?  I had some questions about them.  I'm

 15   wondering if you can explain some of the captions that

 16   were with the photos because --

 17       A   Yes.

 18       Q   -- they do --

 19       A   Yes, Your Honor.

 20       Q   They lead me to believe that you were

 21   referring to moving trucks and these being big

 22   moneymakers and --

 23       A   They are big moneymakers.

 24       Q   -- requiring -- so do you want to explain in

 25   what way?
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 02       A   Like I said, we --

 03       Q   Can you lean forward and speak into the

 04   microphone?

 05       A   We take our trucks all day and we go to

 06   different moving companies.  We go to -- online on

 07   Craigslist.

 08       Q   Use your microphone.

 09       A   Can you hear me now?

 10       Q   Yes.

 11       A   I do use my trucks.  We pick up free packing

 12   materials almost every day in the summertime.  I mean

 13   if we pick up 1,000 boxes a day, that's a minimum of

 14   $2,000 I make off of those boxes.  Yes, we do use

 15   trucks for picking up materials.

 16           Also, when I do a pack job, anything that the

 17   customer is giving away -- sometimes we are given half

 18   a household.  I'll go pick that stuff up and resell

 19   it.  I mean I have no problem making money.  That's

 20   why I buy and sell box trucks.  I do that with old

 21   muscle cars, too.  You don't see pictures of those on

 22   Facebook that he's bringing in.  It's the same thing

 23   as a box truck.

 24       Q   Well, that's not relevant --

 25       A   It is.
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 02       Q   -- to this proceeding.

 03       A   Why isn't -- why isn't -- he's bringing up

 04   pictures of box trucks on Facebook that I buy and

 05   sell, but yet he's bringing that in the court.  Why

 06   not all the muscle cars I have sitting around the

 07   property that I do the same thing?

 08       Q   Well, Mr. Heath, the question is --

 09       A   I mean --

 10       Q   -- the box trucks, it looks as though those

 11   are being used in the course of household goods moves,

 12   obviously.

 13       A   Do you see any moving signs on those?  Do you

 14   see anyone moving stuff in and out of those trucks?  I

 15   don't understand how you can even say that.  I use

 16   them for a packing business.

 17       Q   Okay.  So I --

 18       A   I have 5,000 boxes I cannot keep in my house,

 19   they sit on my trucks.  When we go to a pack job, we

 20   pull up in our truck, we go in there and pack it, we

 21   do crating.  I have power tools on there, I have wood.

 22   I have everything I need for a portable packing and

 23   crating business.

 24       Q   Okay.

 25       A   I can't pack all -- I can't store all of that
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 02   in my house, I have no room.

 03       Q   I understand that.  I don't think you need to

 04   get so agitated.

 05       A   Well, I am because he's really doing --

 06       Q   Hold on a second.

 07       A   He's really saying stuff --

 08       Q   Hold on a second.

 09       A   -- and that's not true.

 10       Q   A reasonable person could conclude by looking

 11   at those photos that you, especially given your

 12   history as a household goods mover, which is well

 13   established --

 14       A   I was never a household goods mover.

 15       Q   -- with the Commission -- okay.  That's not

 16   what your wife said earlier, or what you said earlier.

 17           Regardless, a reasonable person could conclude

 18   by looking at those photos that you might be

 19   conducting household goods moves.  It is reasonable to

 20   ask you to provide us with another explanation.  It's

 21   not reasonable for you to get so upset --

 22       A   Okay.  Is there any --

 23       Q   -- so you need to take it down a couple

 24   notches.

 25       A   I am.  Sorry, Your Honor.
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 02           Is there any other possible use for a box

 03   truck besides moving?  I mean, really, is there?

 04       Q   It sounds like you just gave us another

 05   explanation, which --

 06       A   There's a hundred explanations.

 07       Q   -- I was providing you with an opportunity to

 08   do.

 09       A   Well, what I'm saying, he is basing judgment

 10   on her from speculation off of pictures on Facebook.

 11   I mean, he is really changing her whole future by his

 12   prejudice against me because I tried to get my

 13   household goods license.

 14           You said I was in household goods.  No, I was

 15   never given the opportunity to get my license.

 16       Q   No, you conducted household goods moves

 17   illegally.

 18       A   Well, I had no idea that I had to have a

 19   specific license.  I had a labor license, but I did

 20   not have my moving license.  As soon as I found that

 21   out, what did I do?  I went down and started that

 22   whole process.  I really honestly did.  I put 100

 23   percent.

 24           No one told me, when I was talking to the UTC

 25   on the phone, before I was doing that, that, oh, my
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 02   record would stop me from getting that.  No.  It said,

 03   Yeah, go get your license, go -- go through this step,

 04   go through that step.  Not once was I ever told

 05   because you have a conviction you won't be able to get

 06   a license.

 07       Q   So just --

 08       A   They made me --

 09       Q   Let me just explain to you that our rules

 10   around fitness and criminal convictions are relatively

 11   new, so at that time, when you were attempting to get

 12   your permit, those rules weren't in place.

 13       A   Then I should be grandfathered in.

 14       Q   Well, no --

 15       A   You shouldn't use that against my wife--

 16       Q   -- that's --

 17       A   -- getting a license.  That makes no sense.

 18   That's her business.

 19       Q   Do you have anything else that you want to

 20   add?  Because I have some more questions for

 21   Ms. Heath.

 22       A   Sure.  I just want to see where on the

 23   application it says -- he keeps saying she omitted

 24   information.  Show me on the application where

 25   anything was omitted.  Is there any paragraphs blank?
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 02   Is there anything about her having an ex that was in

 03   trouble with the law?  Where's that at on the

 04   application?  I just want to see that.  Can you show

 05   me where she omitted information?  Am I allowed to see

 06   that in his evidence over there?

 07       Q   You are not allowed to ask him questions, no.

 08       A   Well, can I see the evidence where she omitted

 09   the information?

 10       Q   Mr.  --

 11       A   I don't see that anywhere.

 12       Q   Mr. Tinnerstet gave his testimony about what

 13   he feels was omitted from the application.  I am

 14   satisfied with his representation at this point.

 15       A   Okay.  I was just asking for my personal

 16   benefit, and hers, where we can see something on the

 17   application that was omitted.

 18       Q   You understand his --

 19       A   Is there a paragraph she missed?

 20       Q   -- his testimony.  He is not saying that she

 21   left portions blank, he is saying the omission was not

 22   including you as a partial business owner.

 23       A   Where does it say anything about me on there?

 24       Q   It doesn't.  The crux of his case is that

 25   there is no information about you and it should have
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 02   been --

 03       A   Don't punish --

 04       Q   -- on there.

 05       A   -- someone else for what I have done.

 06       Q   Okay.  I am not going to argue with you.  I am

 07   done asking you questions at this point.

 08                 JUDGE PEARSON:  Ms. Heath, I have

 09   another question for you.

 10  

 11                    E X A M I N A T I O N

 12   BY JUDGE PEARSON:

 13       Q   Looking at Page 9 of the application, which is

 14   a household goods statement of support submitted by

 15   Wally Lane, who is the manager at Bucky's.

 16       A   Uh-huh.

 17       Q   I was wondering if you could just explain to

 18   me the answers to his questions.  He said, They do a

 19   great job and care about things they move.  And then

 20   also said, No scratching, denting, and covered.

 21           So when I read this, it looks to me like you

 22   performed a move for Mr. Lane.  Can you just address

 23   that?

 24                 MS. HEATH:  Bucky's is what she is

 25   asking about, my friend Wally.
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 02   BY JUDGE PEARSON:

 03       Q   Page 9.

 04                 MR. HEATH:  You know, the guy that works

 05   on my cars.

 06       A   For Mr. Wally Lane, he must have not --

 07   understand the -- the questions itself.  But they know

 08   me and my husband because my husband -- since my

 09   husband has trucks, my husband do the -- goes to the

 10   Bucky's shop to have all the trucks repaired or

 11   whatever needed for maintenance, so...

 12                 MR. HEATH:  I had asked him to fill that

 13   out.

 14       A   I am not really sure of what he is trying to

 15   say about no scratching and denting and covered.  I

 16   just asked him in the last minute to do this, so

 17   probably he didn't comprehend with the question.

 18   BY JUDGE PEARSON:

 19       Q   So your testimony is that he didn't understand

 20   the question?

 21       A   Probably, Your Honor.

 22       Q   Okay.  And what about the previous answer,

 23   They do a great job and care about things they move?

 24       A   Probably he is referring to this, with my

 25   husband's previous, way back in 2011.  Since he is
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 02   already a customer of Bucky's, so he must have known

 03   him before then.  Probably the answers that he have is

 04   basing on what he have experienced with Mr. Heath.

 05                 MR. HEATH:  He knows I have a labor

 06   service, Your Honor.

 07   BY JUDGE PEARSON:

 08       Q   But isn't it your testimony that this is your

 09   moving company and Mr. Heath wouldn't have any

 10   involvement in it?

 11       A   That is correct.

 12       Q   So why would he answer questions related to

 13   your husband's household goods moving services?

 14       A   Because he knows me and my husband, but he

 15   knows my husband better than me.  He probably is

 16   thinking that it will be my husband's application.

 17       Q   Okay.  Thank you.

 18                 JUDGE PEARSON:  I don't have any further

 19   questions.

 20                 MR. SHEARER:  Nothing.

 21                 JUDGE PEARSON:  At this time, if you

 22   want -- do you have a closing statement that you want

 23   to make?

 24                 MR. SHEARER:  No, Your Honor, I don't

 25   have any additional information to place in the

�0072

 01     EXAMINATION BY JUDGE PEARSON OF ANNAVILLA HEATH

 02   record.

 03                 JUDGE PEARSON:  Okay.  Thank you.

 04           Ms. Heath, do you have any closing statement

 05   that you would like to make?

 06                 MS. HEATH:  Based on my own

 07   understanding with the application itself, I do

 08   believe that you should at least give me a chance, if

 09   I am capable of operating the household goods moving

 10   services, not because -- because of the -- the law

 11   that they have, since the evidence that they have is

 12   based on my husband.  They should at least give me a

 13   chance, operate for like six months, and by then they

 14   can deny me or say you are not capable of doing this

 15   business, because I believe I can do, and I will do

 16   whatever it takes to operate this.  And I will also

 17   vouch that by husband will not be into this business

 18   once granted.

 19                 JUDGE PEARSON:  Okay.  Thank you.

 20           Anything else from either party?  Are we good?

 21                 MR. SHEARER:  Nothing from Staff, Your

 22   Honor.

 23                 JUDGE PEARSON:  Okay.  So just to recap

 24   what we discussed off the record, earlier I requested

 25   that the parties waive the ten-day requirement for
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 02   issuing an order, and instead I will issue an order

 03   within ten days of receiving the transcript from

 04   today's proceeding.  I would like to just confirm that

 05   with both parties on the record.

 06                 MR. SHEARER:  Yes, Your Honor, that's

 07   our understanding as well.

 08                 JUDGE PEARSON:  Ms. Heath?

 09                 MS. HEATH:  Yes.

 10                 JUDGE PEARSON:  Okay.  Thank you.

 11           So thank you for coming here today.  I

 12   appreciate you coming and giving your testimony and

 13   explaining your side of the story.  That's all we

 14   have.  We will go off the record.

 15                      (Proceeding concluded 3:14 p.m.)
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