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I.
WITNESS QUALIFICATIONS AND EXPERIENCE
Q.
Please state your name and business address.

A.
My name is Kathy Hunter and my business address is 1300 South Evergreen Park Drive Southwest, Olympia, Washington 98504-7250.

Q.
Where do you work?

A.
I work for the Washington Utilities and Transportation Commission (UTC).

Q.
How long have you worked for the UTC?

A.
I have worked for the UTC for 21 years.

Q.
What is your current title?

A.
I am the Deputy Assistant Director, Transportation Safety.

Q.
What is your work history at the UTC?

A.
I began my career working in agency-wide administration and management.  I did that for 12 years.  In July 2001, I was promoted to a manager position that included work in Transportation Safety.  In June 2006, I transferred to a management position that focused exclusively on Transportation Safety, including a workload of rail safety dockets.  My workload included petitions for crossing modifications.  In November 2008, I was promoted to my current position of Deputy Assistant Director, Transportation Safety.  Since that time, I have been responsible for supervision of the rail safety staff and for either directly working, or directing the work of, all rail safety dockets.
Q.
How do your job duties relate to rail safety?

A.
I have worked on rail safety matters since June 2006.  My work in railroad safety has involved a combination of field work, policy work, and supervision.  I conduct field visits to existing and potential crossing locations, high pedestrian trespass areas, locations of potential quiet zones, and any other location that may affect the safety of the railroad or the general public.  I review the conditions at the location and make recommendations to improve safety, generally by conducting a diagnostic review.  My policy work includes policy development and analysis performed at the direction of the Director of Safety and Consumer Protection and the Assistant Director for Transportation Safety.  It generally involves research and analysis, including writing white papers or memorandums, regarding rail safety issues such as conditions of crossings, crossing consolidations, and similar issues.  I also conduct policy work in evaluating applications for grade crossing safety grant money.  I directly supervise six railroad safety professionals.  These positions include four Federal Railroad Administration (FRA) certified inspectors, a Program Specialist 5, and a Transportation Specialist 2. 

Q.
Do you have any special training in rail safety?

A.
Yes.

Q.
What is that training?

A.
I attended several courses offered by the University of Wisconsin, Railroad Engineering and Highway Rail Grade Crossing Safety.  I’ve also attended about six national conferences related to railroad safety, as well as a course on Interconnection of Highway Rail Grade Crossing Warning Signals and Highway Traffic Signals.  Annually, I attend the Association of State Rail Safety Managers’ conference sponsored by the Federal Railroad Administration.

Q.
How does your experience directly apply to this docket?

A.
Since June 2006, I have been the lead investigator in over 200 rail petitions and have participated in more than 225 diagnostic reviews.
II.
SUMMARY OF TESTIMONY
Q.
What is the purpose of your testimony?

A.
The purpose of my testimony is to make a recommendation on the petition filed by Benton County (County) in this docket. 

Q.
Would you please summarize your recommendation?

A.
I recommend that the County’s petition be granted, with four additional safety measures.

III.
DESCRIPTION OF THE PROPOSED CROSSING SITE
Q.
What does the County propose to do?

A.
According to the petition the County filed in this docket, the County proposes to construct a new grade crossing at the intersection of a proposed extension of Piert Road in Benton County and the BNSF Railway Company (BNSF) tracks known as the Agrium Spur. 
Q.
Are you familiar with the location of the proposed crossing, and with the physical characteristics of the crossing location and surrounding area?

A.
Yes.  See Exhibit No. ___ (KH‑2), which is a diagram depicting the proposed crossing and the surrounding area.  The County provided this diagram to me on October 18, 2010.  See also Exhibit No. ___ (KH‑3), which is a Google Earth aerial picture of the location of the proposed crossing and the surrounding area. 

Q.
In looking at the diagram in Exhibit No. ___ (KH‑2), please tell us where the proposed crossing is located.

A.
The proposed Piert Road is the dark gray road that traverses the diagram from left to right, about 3 inches from the top of the page.  Following Piert Road right to left across the diagram, the first set of tracks that cross Piert Road, about seven inches from the right of the page, is the proposed crossing in that is the subject of this testimony.  This proposed crossing would cross the BNSF tracks.

Q.
Does the diagram in Exhibit No. ___ (KH‑2) depict any other railroad tracks?

A.
Yes.  To the left of the BNSF tracks, the diagram shows another set of railroad tracks, which are owned by the Union Pacific Railroad.

Q.
Has the County proposed to construct Piert Road across the Union Pacific Railroad tracks?

A.
Yes.  Again, following Piert Road right to left across the diagram, the second set of tracks that crosses Piert Road, about nine inches from the right of the page, is a proposed crossing, originally filed in Docket TR‑100573.  This crossing would cross the Union Pacific Railroad (UPRR) tracks. 

Q.
Is the UPRR crossing in Docket TR‑100573 the subject of this hearing, or of any other hearing under consideration at this time?

A.
The UPRR crossing is the subject of another docket, but it is not scheduled for hearing.

Q.
Why is that?

A.
I understand that UPRR has agreed not to oppose the County in constructing an at-grade crossing with passive warning devices where the Piert Road extension will cross the UPRR tracks.  According to Order 05 in this docket, the County has been granted permission to refile the petition in Docket TR‑100573 as an uncontested matter.

Q.
Where is the proposed UPRR crossing in relation to the BNSF crossing proposed in this docket?

A.
Looking at the diagram in Exhibit No. ___ (KH‑2), the UPRR crossing is located just left of the BNSF crossing proposed in this docket.  The proposed UPRR crossing is approximately 125 feet north of the BNSF crossing proposed in this docket.

IV.
DIAGNOSTIC REVIEW OF THE PROPOSED CROSSING SITE
Q.
Have you visited the location at issue in this docket?

A.
Yes, on several occasions including October 18, 2010.

Q.
What was the purpose of your October 18, 2010, visit to the location? 

A.
I participated in a diagnostic review of the proposed crossing with representatives of BNSF and the County.
Q.
What, specifically, is a diagnostic review?

A.
A diagnostic review is when a team of experienced and knowledgeable individuals from interested organizations meet on-site at an existing or proposed crossing to evaluate its operational and physical characteristics, and to determine whether measures can be taken to maintain or improve safety at the crossing.  Generally, the team consists of the road authority, UTC staff, and the railroad, though other organizations may also be involved.  The team considers a number of factors, including the crossing configuration and physical characteristics, vehicle and train traffic patterns and operations at the crossing, the crossing approach zones, and traffic control devices such as pavement markings and signs or signals.

Q.
Are you familiar with a publication called the “Railroad-Highway Grade Crossing Handbook?”

A.
Yes.  I use it often.  It is published by the United States Department of Transportation, Federal Highway Administration.  I understand that it is available on the internet at http://safety.fhwa.dot.gov/xings/com_roaduser/07010/.

Q.
Does the Railroad-Highway Grade Crossing Handbook contain any recommendations about diagnostic reviews?

A.
Yes.  Section III.C, which begins at page 62, recommends the diagnostic review approach to examining conditions at crossings, including an assessment of existing and potential hazards.  The UTC follows that recommendation.  Exhibit No. ___ (KH‑4) includes the pages from the Handbook that describe a diagnostic review.

Q.
Did you prepare and distribute notes of the meeting held on October 18, 2010?

A.
Yes.  Exhibit No. ___ (KH‑5), “Safety Diagnostic Meeting Proposed BNSF Piert Road Crossing in Benton County,” is a copy of those notes.
Q.
Who was present at that diagnostic review?

A.
Participants included two individuals representing the County—Malcolm Bowie, County Engineer, and Travis Marden of J‑U‑B Engineers, Inc.  Public Projects Manager Megan McIntyre attended for BNSF.  Paul Curl and I represented the Utilities and Transportation Commission.
Q.
Do you believe the notes are an accurate representation of the conditions at the location at the time of the diagnostic review?

A.
Yes.

Q.
Did you use the diagnostic review notes in analyzing the County’s proposal in this docket?

A.
Yes, I did.

V.
PRACTICABILITY OF GRADE SEPARATION
Q.
Did you review other materials in analyzing the proposal in this docket?

A.
Yes, I did.

Q.
What were those?

A.
I reviewed the statute in Revised Code of Washington (RCW) 81.53.020.  Exhibit No. ___ (KH‑6) is a copy of this statute.

Q.
How is RCW 81.53.020 relevant to this docket?

A.
The statute requires that new highway-railroad crossings be grade-separated “when practicable.”  A grade-separated crossing is one where the roadway passes underneath the railroad tracks or is elevated above them.  The purpose of a grade-separated crossing is to avoid an at-grade crossing.  An at-grade crossing is one where the road crosses the tracks at ground level, causing a greater chance for a collision between the train and a vehicle. 

Q.
Does the County propose the crossing be grade-separated?

A.
No, it does not.  The County proposes an at-grade crossing.

Q.
Have you reviewed the testimony that the County filed in this docket on November 1, 2010?

A.
Yes, I have.

Q.
In its testimony filed on November 1, 2010, does the County address whether a grade-separated crossing is practicable?

A.
Yes.  Malcolm Bowie, Benton County Engineer, in his testimony beginning at page 7, line 24, explains why he believes a grade-separated crossing is not practicable, both in terms of cost and in terms of the effects of a grade-separated structure on industrial operations near the crossing.  I also reviewed the report cited in Mr. Bowie’s testimony, Exhibit No. ___ (MB‑5), which is a “Grade Separation Evaluation Report” prepared by Travis Marden of J-U-B Engineers, Inc. 

Q.
Do you agree with Mr. Bowie’s opinion that a grade-separated crossing would be impracticable?

A.
Yes, in part.  I have no opinion about the cost of constructing a grade-separated crossing.  I agree with the opinion expressed in Mr. Marden’s report that, because of the proximity of the UPRR and BNSF tracks at this location, a grade-separated design would need to span both sets of tracks.  I also agree with Mr. Marden’s opinion that an over-crossing would interfere with vehicle access to the Agrium plant and adjacent agricultural lands.  For that reason, I agree with Mr. Bowie’s opinion that a grade-separated crossing would be impracticable at this location.

VI.
FACTORS IN A DECISION ABOUT A PROPOSED NEW CROSSING
Q.
Did you review other materials in analyzing the proposal in this docket?

A.
Yes.

Q.
What were those?

A.
I reviewed the document “Guidance on Traffic Control Devices at Highway-Rail Grade Crossings” published by the U.S. Department of Transportation (USDOT) in November 2002.  Exhibit No. ___ (KH‑7) is a copy of that document.
Q.
How is the document relevant to this docket?

A.
On page 26 of the publication, USDOT speaks to constructing new highway-rail crossing and when it may be appropriate to do so.

Q.
What factors does USDOT recommend be considered when determining whether a new crossing should be constructed?

A.
USDOT, on page 26, lists public necessity, convenience, and safety as factors to be considered.  USDOT also states that closing an existing crossing should be considered.  The same recommendations also appear in Section IV.G of the “Railroad-Highway Grade Crossing Handbook,” on page 83.  See Exhibit No. ___ (KH‑4).
Q.
In its testimony filed on November 1, 2010, does the County address public necessity and convenience?

A.
Yes, it does.  Bryan Thorp, Benton County Project Engineer, addresses the public benefits that would result from the proposed extension of Piert Road.  Malcolm Bowie, in his testimony at page 6, line 22, describes the “acute public need” for the proposed crossing.  Adam Fyall, Benton County Community Development Coordinator, further describes the public benefits that would result from the proposed extension of Piert Road.
Q.
Does the petition from the County to open a new crossing also contemplate closing an existing crossing?

A.
Yes, it does.

Q.
Please explain.

A.
In Section 4 of the petition originally filed in this case, the County states that “Agrium US has an existing private crossing located . . . 568 feet from the proposed crossing and they have agreed to vacate their private crossing, if the new public crossing is granted.”  This was confirmed at our diagnostic review meeting on October 18, 2010 (see Exhibit No. ___ (KH‑5), at the top of page 2).  See Exhibit No. ___ (KH‑3), which shows the BNSF proposed private crossing closure.
VII.
WARNING DEVICES
Q.
What other factors did you consider in analyzing the proposal in this docket?

A.
I considered safety in my analysis.

Q.
In its testimony filed on November 1, 2010, does the County address safety factors?

A.
Yes.  Malcolm Bowie, in his testimony beginning at page 4, line 3, and ending at page 6, line 21, explains why he believes the site of the proposed crossing presents a relatively low safety risk.

Q.
Do you agree with the portion of Mr. Bowie’s testimony that begins at page 4, line 3, and ends at page 6, line 21?

A.
Yes, I do.

Q.
Are there factors that influence the level of safety at a proposed crossing?

A.
Yes. 

Q.
What are those factors?

A.
One of the factors is the type of warning given to motorists approaching the crossing.  Those warnings may be either passive or active warning devices.

Q.
Please explain the difference between passive and active warning devices.

A.
The Washington State Department of Transportation (WSDOT), in Chapter 1350 of its Design Manual, dated July 2010 (see Exhibit No. ___ (KH‑8)), page 1350‑5, describes passive and active warning devices.  Passive devices consist of signs and pavement markings that warn a motorist that he or she is approaching a railroad crossing.  Passive devices require the motorist to determine whether a train is approaching and to take appropriate action.  Active warning devices consist of flashing lights, bells, gates, or other devices that activate when a train is approaching the crossing.  Active devices tell the motorist that a train is approaching the crossing.

Q.
Are there guidelines about when to recommend passive warning devices at proposed crossings?

A.
Yes.  See Exhibit No. ___ (KH‑8), the WSDOT Design Manual, page 1350‑7.  In this section, WSDOT describes when it is appropriate to use passive warning devices.  WSDOT recommends passive warning devices “at grade crossings with low volumes and speeds on both the highway and railway, and where adequate sight distances exist.”  WSDOT further recommends that “highway and railroad geometry; pedestrian volume; accident history; and available sight distance” be considered in determining which type of warning systems to install.

Q.
What is considered to be a “low volume” on a highway?

A.
I know of no precise definition, but the USDOT Highway-Rail Grade Crossing Handbook provides some guidance on what is not a “low volume.”  On page 149, it recommends that automatic devices should be considered as an option when annual average daily traffic exceeds 2,000 in urban areas or 500 in rural areas.  See Exhibit No. ___ (KH‑4).

Q.
What is considered to be a “low speed” on a highway?

A.
Again, I know of no precise definition, but the Highway-Rail Grade Crossing Handbook again provides guidance on what is not a “low speed.”  On page 149, it recommends that automatic devices should be considered as an option when posted highway speeds exceed 40 miles per hour in urban areas or 55 miles per hour in rural areas.  See Exhibit No. ___ (KH‑4).  The same guidance is provided in the Guidance on Traffic Control at Highway-Rail Grade Crossings, pages 28-29.  See Exhibit No. ___ (KH‑7).

Q.
Does the proposed crossing include low volumes and speeds on both the highway and railway?

A.
Yes, it does.  According to the testimony of Malcolm Bowie, the number of vehicles expected to use the crossing is 400 each day.  According to Mr. Bowie, BNSF is presently using the rail spur involved in this docket approximately one to two times per week.  According to Mr. Bowie, trains travel at a maximum speed of 10 miles per hour at the location of the proposed crossing, and the road speed will be 35 miles per hour.

Q.
Do the highway and railroad geometry support a recommendation for a passive crossing?

A.
Yes, they do.  Malcolm Bowie, in his testimony at page 4, line 28, describes the geometry and topography at the proposed crossing, and concludes that those factors are favorable to a passive crossing.

Q.
Do you agree with Mr. Bowie’s conclusion that the geometry and topography at the proposed crossing support a recommendation for a passive crossing?

A.
Yes, I do.

Q.
Are any pedestrians expected to use the proposed crossing?

A.
Yes, although it appears pedestrian use will not be significant.  The proposed crossing configuration includes a combination bicycle and pedestrian path on the west side of the crossing.  See the diagram in Exhibit No. ___ (KH‑2).  The bicycle and pedestrian pathway is the yellow line just below Piert Road.  The County expects “some employee usage” on this pathway, although it did not report an estimated number of bicyclists or pedestrians.  

Q.
Do you have an opinion about whether sight distances at the proposed crossing location support a recommendation for a passive crossing?

A.
Yes.  Malcolm Bowie, in his testimony at page 5, line 9, states that sight distance ranges from 400 feet to nearly 2,000 feet.  In my opinion, that sight distance supports a recommendation for a passive crossing.

Q.
Aside from low volumes and speeds on both the highway and railway, highway and railroad geometry, pedestrian volume, and available sight distance, are there any other factors that WSDOT, in its Design Manual at page 1350‑7 (see Exhibit No. ___ (KH‑8)), describes as supporting the recommendation for a passive crossing?

A.
Yes, there is one remaining factor.

Q.
What is that factor?

A.
Accident history at the crossing.

Q.
Is there any accident history at the proposed crossing site?

A.
No.  Because there is no public crossing at the site, there is no accident history.

Q.
Does the County, in its testimony, address the likelihood of an accident at the proposed site?

A.
Yes.  Malcolm Bowie, in his testimony at page 9, line 21, through page 10, line 1, describes the accident predictor model available from the Federal Railroad Administration (FRA) website – the Web Accident Predictive System (WBAPS).  Further, Mr. Bowie, in his testimony at page 10, line 20, through page 11, line 7, uses the Lechelt Road crossing (USDOT #090045C), located on the same rail spur as the proposed crossing, as a comparison to the proposed crossing site.  Using the FRA predictor model, Mr. Bowie states that the probability of a crash at the Lechelt crossing is 0.000687, the second lowest number in Benton County.  I understand Mr. Bowie to be suggesting that, because the proposed crossing is on the same spur as the Lechelt crossing, then the probability of an accident at the proposed crossing is also 0.000687% for any one-year period.

Q.
Do you agree with the testimony of Malcolm Bowie regarding the likelihood of an accident at the proposed crossing site?

A.
Yes and no.

Q.
Please explain.

A.
I agree that the likelihood of an accident is low.  However, I do not agree with all the data on which Mr. Bowie based that conclusion.

Q.
In what way do you disagree?

A.
Mr. Bowie based his conclusion on information contained in the railroad crossing inventory database maintained by the FRA (see Prepared Testimony of Malcolm Bowie at page 9, line 21).  However, the UTC also maintains a railroad crossing inventory database and I believe the information in the UTC inventory database is more current and accurate than that of the FRA for the Lechelt crossing.

Q.
How does the UTC get the information that is contained in the inventory records?

A.
Staff receives updates to the inventory through several channels.  For example, staff performs routine inspections of all public crossings every three years.  If a change is noted as part of this inspection process, the inventory is updated.  If the UTC approves the opening, closing or reconfiguration of a crossing, the inventory is updated.  Also, if there is an accident at the crossing, this information is added to the inventory.  Finally, railroads or road authorities may directly notify UTC of a change at a crossing.  

Q.
Do you have current UTC inventory records for the Lechelt crossing?

A. 
Yes, I do.  Exhibit No. ___ (KH‑9) is a copy of the UTC inventory records for the Lechelt crossing.
Q.
Do you also have current FRA inventory records for the Lechelt crossing?

A.
Yes, I do.  Exhibit No. ___ (KH‑10) is a copy of the FRA inventory records for Lechelt crossing.
Q.
What information from the inventory is used in the FRA accident predictor model WBAPS?

A.
The elements used for the accident predictor model include the type of warning devices, number of trains over the crossing, the number of railroad tracks, speed of the train, whether the highway is paved, the number of traffic lanes, and the average annual daily traffic count (AADT).

Q.
Is the information in the UTC database different from the information in the FRA database for the Lechelt crossing?

A.
Some of it is different.  The UTC has the maximum train speed at 10 miles per hour, while the FRA lists it as 79 miles per hour.  In addition, the UTC lists AADT at 388 vehicles per day, while the FRA lists it as 50 per day.

Q.
Do you believe the UTC information is more current and accurate than the FRA information for the Lechelt crossing?

A.
Yes.  Based on the information we have in our database and the information provided by the County in its initial filing, I believe the UTC information is more current and accurate.

Q.
In his testimony, Mr. Bowie used the Lechelt crossing as a proxy for the proposed crossing in predicting the likelihood of an accident.  Are there any Washington crossings listed in the FRA database where the inventory records used for the accident predictor more closely match those of the proposed crossing?

A.
Yes, there are.  I found three crossings that more closely match the inventory profile of the proposed crossing. 

Q.
Which crossings are those?

A.
They are USDOT #808620A, located at Prescott-Starbuck Road in Prescott (Walla Walla County); USDOT #808602C, located at 5th Street in Dayton (Columbia County); and USDOT #397079Y, located at Broadway Avenue in Othello (Adams County).

Q.
How do these crossings more closely match the inventory of the proposed crossing?

A.
For all three crossings, the maximum train speed is listed at 10 miles per hour.  This speed matches the actual speed at the proposed crossing.  In addition, the AADT for these crossings is 200, 500, and 600 respectively.  These AADT numbers more closely match the estimated AADT of approximately 400 than the AADT of 50 that the FRA has listed for the Lechelt crossing.

Q.
Did you run the FRA accident predictor (WBAPS) for each of these three crossings?

A.
Yes, I did.

Q.
What where the results?

A.
The probability of an accident at each of these crossings is the same—0.000404% for any one-year period.  See Exhibit No. ___ (KH‑11) for a copy of the results of WBAPS for each of these three crossings.

Q.
Even if the FRA inventory database for the Lechelt crossing is not current, would you still say that the conditions at the Lechelt crossing are very similar to those at the proposed crossing?

A.
Yes, I would.

Q.
Did you investigate whether there were any reported accidents at the Lechelt crossing in either the FRA or UTC inventory databases?

A.
Yes.

Q.
What were the results of your investigation?

A.
The FRA inventory database shows no accidents at the Lechelt crossing since 1975, the year the FRA began to keep accident records, to the present (see Exhibit No. ___ (KH‑12).  The UTC inventory database shows no accidents at the Lechelt crossing since 1982, the year the UTC began to keep accident records, to the present (see Exhibit No. ___ (KH‑13).  

Q.
When do the Lechelt crossing inventory records begin?

A.
The FRA listed the “Begin-Date” of the Lechelt crossing as January 1, 1970 (see Exhibit No. ____ (KH‑14).

Q.
Let’s turn to the topic of active warning devices.  Are there guidelines about when to recommend active warning devices at proposed crossings?

A.
Yes.  The Washington State Department of Transportation (WSDOT) addresses active warning devices in Chapter 32 of its Local Agency Guidelines, dated April 2007, on page 32‑2.  See Exhibit No. ___ (KH-15), page 32‑2.  In this section, WSDOT describes when it is appropriate to use active warning devices.  It states that active warning devices may be appropriate for locations with an exposure factor (trains per day times vehicles per day) greater than 1,500, or if the crossing is located on a main line.

Q.
In the case of the proposed crossing, is the exposure factor greater than 1,500?

A.
No, it is not.  The number of trains per day is about 0.29, because trains are expected to travel over the crossing only twice per week.  The number of estimated vehicles per day is 400.  Using the calculation recommended by WSDOT (0.29 x 400), the exposure factor is 116.  This is well below the 1,500 mark, where WSDOT recommends considering active warning devices.

Q.
Is the crossing located on a main line?

A.
No.  This railroad track is an industrial spur, not a main line track.

Q.
Are there any other guidelines about when to recommend active warning devices at proposed crossings?

A.
Yes, there are.  In its publication “Guidance on Traffic Control Devices at Highway-Rail Grade Crossings” on page 28, at paragraph A, the USDOT describes circumstances under which automatic gates, or active warning devices, should be considered.  See Exhibit No. ___ KH-7.  The same information is provided on pages 148-150 of the Railroad-Highway Grade Crossing Handbook (Exhibit No. ___ KH‑4).

Q.
What are these circumstances?

A.
There are several specific circumstances under which active warning devices should be considered.  I have summarized these as follows:

1.
The crossing is on the national highway system, U.S. routes, or principal arterials.

2.
Sight distance is inadequate at the crossing.

3.
Passenger trains operate over the tracks at the crossing.

4.
The crossing is in close proximity to a school.

5.
There is a high level of school buses, heavy trucks, or trucks carrying hazardous materials that travel over the crossing.

6.
There are multiple main line tracks through the crossing.

7.
The FRA accident predictor (WBAPS) shows the probability of an accident at more than 0.1%.

8.
Adjacent traffic control devices cause vehicles to queue on the tracks.

Q.
Do any of these circumstances exist at the proposed crossing in this docket?

A.
Yes, item number five applies.  In its petition, the County estimates that 75 percent of the traffic over the proposed crossing will be commercial motor vehicles.  I believe that 75 percent qualifies as a “high level.”  The other circumstances that influence consideration of active warning devices are not present at the proposed crossing. 

Q.
Will school buses be using the crossing?

A.
No.  Though the County stated in its petition that there would be two school bus trips per day over the proposed crossing, that appears to be incorrect.  Malcolm Bowie, in his testimony at page 4, line 17, states that the Finley School District has confirmed that it will not be using the crossing for school bus routes.

Q.
Given the factors to consider in choosing passive or active warning devices, do you have a recommendation about whether the commission should, if it grants the petition for a new crossing, order that passive or active warning devices be installed at the crossing?

A.
Yes, I do.  I recommend that if the commission grants the petition for a new crossing, it should order that passive warning devices be installed.

Q.
Did the County make any proposals as to which passive warning devices should be installed at the proposed crossing?

A.
Yes.  Malcolm Bowie, in his testimony at page 8, line 15, states that passive warning should consist of “ pavement markings and signage as identified in Figures 8B‑2 and 9B‑6 of the MUTCD.” 

Q.
What is the MUTCD?

A.
The acronym stands for “Manual on Uniform Traffic Control Devices.”  It is a manual published by the United States Department of Transportation (USDOT), Federal Highway Administration.  The MUTCD defines the standards used by road managers nationwide to install and maintain traffic control devices on all public streets, highways, bikeways, and private roads open to public traffic.  Part 8 of the MUTCD defines signage standards for railroad grade crossings.  See Exhibit No. ___ (KH‑16) for a complete copy of Part 8 of the MUTCD.
Q.
Do you agree that the devices described by Malcolm Bowie are appropriate passive warning devices?

A.
Yes, although I would recommend other safety measures as well.

VIII.
ADDITIONAL SAFETY MEASURES
Q.
How many additional safety measures would you recommend?

A.
I would recommend four additional safety measures.

Q.
Would you briefly describe them, please?

A.
Yes.  First, I would recommend additional signage.  Second, I would recommend smooth surface treatments at the crossing.  Third, I would recommend additional lighting.  Fourth, I would recommend monitoring.

Q.
Your first recommendation is additional signage.  Why do you recommend additional signage?

A.
Agrium, Inc., a fertilizer manufacturer, has a large facility adjacent to the spur tracks over which both the proposed UPRR and BNSF crossings will be located.  The main entrance to the Agrium facility is located less than 200 feet north of the proposed UPRR crossing.  The design of the roadways anticipates a right-hand turn lane beginning just north of the UPRR crossing to enter the Agrium facility.  The facility is fully fenced, with a locking access gate.  The turn lane, together with holding space on the Agrium property, provides a total containment area equal to three semi-truck and trailer combinations.  After crossing the railroad tracks, truck drivers must stop at the Agrium guard shack and place a phone call to the facility so an Agrium employee can come and unlock the gate.  This means that trucks will be stopped outside the gate for some amount of time, providing the potential for multiple trucks to be stopped and backed up to, or over, the railroad crossings.  See Exhibit No. ___ (KH-3), which shows the relative locations of the proposed railroad crossings and the Agrium guard shack.  The potential for trucks to be queued over the tracks would elevate the risk that a train could collide with a truck.

Q.
How do you recommend addressing that risk?

A.
Because of this potential hazard, the first additional safety measure I would recommend is that the County be required to install “Do Not Stop on Tracks” signs (signage labeled R8‑8 in Figure 8B‑1 of the MUTCD) at the BNSF crossing.  The MUTCD, in Section 8B.09, states that an R8‑8 sign is appropriate when “the potential for highway vehicles stopping on the tracks at a grade crossing is significant.”  See Exhibit No. ___ (KH‑16).  I recommend the signs be the size described in Table 8B‑1 of the MUTCD, and be placed as described in Section 8B.09 of the MUTCD.  See Exhibit No. ___ (KH‑16).

Q.
The second item on your list of additional safety measures is smooth surface treatments.  Why do you recommend smooth surface treatments?

A.
The design drawings for this area show a combination pedestrian and bicycle path on the west side of the crossing.  This pathway crosses the tracks at a skewed angle of 67 degrees.  Skewed crossing angles are a potential hazard for bicyclists because the tires may get caught in the flange way, causing a fall or other accident.  A flange way is the opening parallel to the steel rails of the railroad track through the crossing that allows the flange, or rim, of the train wheels to pass over the crossing unimpeded by the asphalt, concrete, rubber, or wood structure of the crossing itself. 


Pages 205-206 of the “Railroad-Highway Grade Crossing Handbook” describe the potential hazards bicyclists face at skewed crossings.  See Exhibit No. ___ (KH-4).

Q.
How do you recommend addressing the hazard for bicyclists?

A.
Page 206 of the Railroad-Highway Grade Crossing Handbook suggests that “smooth surface treatments” are one method to reduce the hazard of a skewed crossing.  I recommend the County be required to install smooth surface treatments, specifically flange way filler, in the crossing panels associated with the proposed BNSF crossing.  Flange way filler, generally a rubberized compound, fills the gap, allowing the bicycle to cross on a smooth surface.  When a train travels over the crossing, the weight of the train depresses the rubberized flange way filler, allowing the rim of the train wheel to safely traverse the crossing.

Q.
The third item on your list of additional safety measures is additional lighting.  Why do you recommend additional lighting?

A.
I understand that the majority of the BNSF crossings will occur at night, between the hours of 9:00 p.m. and 12:00 a.m.  Additionally, train speeds are low—only 10 miles per hour.  A motorist might not see a slowly-moving train in the dark.  According to page 141 of the “Railroad-Highway Grade Crossing Handbook,” “Illumination at a crossing may be effective in reducing nighttime collisions.”  The handbook also lists a number of conditions under which illumination should be considered, including nighttime train operations and low train speeds.  See Exhibit No. ___ (KH‑4).

Q.
What type of lighting do you recommend?

A.
I recommend the County be required to install street lights in all four quadrants of the combined UPRR and BNSF crossings.  Because this docket involves only the BNSF crossing, for the purposes of this docket, I recommend the County be required to install two street lights on the outside of the proposed BNSF crossing.

Q.
The final item on your list of additional safety measures is monitoring.  Why do you recommend monitoring?

A.
Conditions in the project area are likely to change after the Piert Road extension is completed.  The area is likely to undergo industrial development, which may result in increased vehicle traffic.

Q.
What type of monitoring do you recommend?

A.
At the October 18, 2010, diagnostic review (see Exhibit No. ___ (KH-5)), we discussed requiring the County, because of the high probability of industrial development in the area, to monitor the crossing after construction for four specific elements: (1) the number of trains over the crossing daily; (2) the number of vehicles over the crossing daily; (3) the number of accidents at the crossing annually; and (4) the number of incidents at the crossing annually.  An incident is an occurrence where a train and vehicle do not collide, but where the train crew reports a near hit. 

Q.
Who should be responsible for conducting the monitoring you have described?

A.
Two of the four elements I described, the number of accidents and the number of incidents, are readily available to UTC staff.  I recommend the County be required to monitor activity at the crossing for the other two elements, the number of trains and number of vehicles over the crossing daily.  I recommend the County be required to submit a brief report to the UTC once each year, due on the same calendar day as the effective date of the order in this docket, commencing in the same year as the new crossing is operational, for a period of ten years.  

Q.
Are there any other safety measures you recommend?

A.
There are not.

Q.
Does this conclude your testimony?

A.
Yes.
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