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THE HONORABLE DOUGLASS NORTH

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

RABANCO LTD., a Washington corporation,
No. 04-2-06720-1SEA
Plaintiff,
FIRST AMENDED COMPLAINT FOR
V. DECLARATORY AND INJUNCTIVE
RELIEF

KING COUNTY, a political subdivision of the
State of Washington,

Defendant.

I INTRODUCTION

1. This action arises from an illegal attempt by King County to divert money
from its Solid Waste Enterprise Fund. Pursuant to RCW 43.09.210, Solid Waste Enterprise
Fund monies can only be used to pay for expenses and programs related to solid waste, not to
pay for general county programs. Through a sham transaction, King County 1s charging the
King County Solid Waste Division $7 million a year to “rent” its Cedar Hills landfill that,
King County has publicly admitted for years, “is owned and operated by the King County
Solid Waste Division.”

2. The King County Solid Waste Division has operated the Cedar Hills landfill

since the 1960s. Before 1992, the State of Washington owned the property and leased it to the
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county for $460 a year. In 1992, following a change in state law permitting the State to
convey property that it was leasing to a county for use as a landfill, the State donated the
landfill property to the Solid Waste Division. At that time, King County recorded the landfill
property as an asset of the Solid Waste Division’s Enterprise Fund. Every financial report for
the next ten years listed the landfill as property of the Solid Waste Enterprise Fund.

3. In June 2003, however, county financial records reveal that King County
switched the landfill property, valued at $3.45 million, from an asset of the Solid Waste
Enterprise Fund to an asset of the General F und without providing any compensation to the
Solid Waste Enterprise Fund. Following this sleight of hand, King County then announced
that, to offset an unprecedented budget deficit in its General Fund, it would begin requiring
the Solid Waste Division pay $7 million per year to “rent” its own landfill — a rent more than
double the listed $3.45 million value of the property and which included “back” rent for all
the years when the landfill was listed as property of the Solid Waste Division. King County
has required the Solid Waste Division to pay this “rent” even though King County still
publicly admits that the “the landfill . . . . is owned and operated by the King County Solid
Waste Division.”

4. To pay for this scheme, King County abused its unique dual position as both a
regulator of solid waste and a market competitor to Rabanco and other private companies in
the area of solid waste handling and disposal. King County is a market competitor because,
like Rabanco, King County owns both transfer stations and a landfill. As a regulator, King
County by ordinance requires the final disposal of all solid waste from unincorporated King
County at the county-owned Cedar Hills landfill rather than at one of Rabanco’s (or an
affiliate’s) newer, state-of-the- art, less expensive landfills. King County further requlres self-

haulers and private haulers to take collected solid waste to either a county-owned transfer
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station located in a suburban community or one of two private transfer stations located in
industrial parts of Seattle, including one owned by Rabanco. With a monopoly on solid waste
disposal, King County charges a basic disposal fee of $82.50 per ton at its county-owned
transfer stations, even though Rabanco could dispose of the solid waste at its or an affiliate’s
landfill at a fraction of that cost. King County also charges a reduced rate, called the regional
direct rate, to companies such as Rabanco who operate private transfer stations, which permits
the companies to bypass the congestion around the county-owned transfer stations by
processing the solid waste at their transfer stations before trucking the consolidated waste
directly to the Cedar Hills landfill. The regional direct rate is currently $59.50 per ton. The
county’s solid waste comprehensive plan provides that “the privately owned transfer stations
are integral to the efficient operation of the solid waste system and, as private enterprises, are
entitled to a reasonable profit.” 1t further provides that “[t]he regional direct fee is a rate
negotiated between the private companies and the County.”

5. King County, however, now has violated its own comprehensive plan by
unilaterally raising over Rabanco’s objection (and the objections of suburban cities and labor
unions) the regional direct rate to $69.50, effective April 1, 2004, in an effort to raise revenue
to pay for the sham “rent” obligation by eliminating its competition from the private transfer
stations. This rate increase effectively puts the private transfer stations such as Rabanco’s out
of business because there is no “reasonable profit.” There was no “negotiation” regarding this
rate increase. This increase forces Rabanco to take a loss on any King County solid waste
processed at its own private transfer facility. The rate that Rabanco may charge its collection
customers for disposal is $82.50 per ton. Because Rabanco’s overall collection fee (including
the disposal component) that it charges to its collection customers is regulated and set by the

State of Washington, Rabanco cannot raise its rate on its own. From this $82.50, Rabanco
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must also pay the City of Seattle a tax of $6.45 per ton for solid waste received at Rabanco’s
transfer station. As a result, with the increase in King County’s regional direct rate to $69.50,
Rabanco receives gross revenue of only $6.55 per ton on solid waste processed at its private
transfer station ($82.50 fee - $69.50 regional direct rate - $6.45 City of Seattle tax = $6.55).
Rabanco’s costs to operate the transfer station and to transport the processed solid waste to
Cedar Hills, however, greatly exceed $6.55. For example, according to King County’s own
records, its operating and transportation costs for processing solid waste at its county-owned
facilities is $13.50 per ton. Because Rabanco cannot operate its transfer station at a loss, the
$10 per ton increase in the regional direct rate would force Rabanco to re-route the 150,000
tons of solid waste that it annually has processed at its own private transfer station to the
county-owned transfer stations, many of which are located in suburban neighborhoods.

6. King County’s actions violate its own comprehensive plan, state statutes, and
the state and U.S. constitutions.

IL THE PARTIES

7. Plaintiff Rabanco Ltd. is a Washington corporation with its principal place of
business located in the State of Washington and with an office located in Seattle, Washington.
Rabanco and its affiliates collect solid waste, process it at its transfer station, and own
landfills in Oregon, Montana, and Klickitat County, Washington.

8. Defendant King County is a political subdivision of the State of Washington.
King County, through its Solid Waste Division, has eight transfer stations in suburban
communities and owns the Cedar Hills landfill. King County simultaneously regulates and

competes with Rabanco.
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IIl. JURISDICTION AND VENUE
9. Jurisdiction and venue are proper in King County under RCW 4. 12.025, with

Plaintiff and Defendant both doing business in King County, Washington.
IV.  CRITICAL FACTS

A. King County’s Limited Authority To Regulate Solid Waste
10. Pursuant to RCW 36.58.040, the State of Washington has granted its counties,

including King County, limited authority to regulate the handling and disposal of solid waste.

The statute provides:

The legislative authority of a county may by ordinance provide for the
establishment of a system or systems of solid waste handling for all
unincorporated areas of the county or for portions thereof. A county may
designate a disposal site or sites for all solid waste collected in the
unincorporated areas pursuant to the provisions of a comprehensive solid waste
plan adopted pursuant to chapter 70.95 RCW. However for any solid waste
collected by a private hauler operating under a certificate granted by the
Washington utilities and transportation commission under the provisions of
chapter 81.77 RCW and which certificate is for collection in a geographic area
lying in more than one county, such designation of disposal sites shall be
pursuant to an interlocal agreement between the involved counties.

RCW 36.58.040.

I1.  King County has enacted a flow control ordinance requiring the final disposal
of essentially all solid waste generated or collected in King County at the county-owned
Cedar Hills landfill. King County Code § 10.08.020(A)-(D) (a copy of which is attached as
Exhibit A and incorporated by reference). As amended in 2003, the flow control ordinance

provides as follows:

It is unlawful for any person to deliver county solid waste other than
unauthorized waste as determined by the manager to any facility for final
disposal other than the county-owned Cedar Hills regional landfill, unless the
manager has provided prior written authorization for the disposal for public
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health, safety, welfare or planning purposes and the disposal is consistent with
the adopted King County Solid Waste Comprehensive Plan.

KCC 10.08.020(D). A violation of the flow control ordinance is a misdemeanor pursuant to
KCC 10.08.110.
B. King County Solid Waste System

12. King County regulates the disposal of solid waste from unincorporated King
County and from cities with which the county has entered into interlocal agreements (which
currently are all cities in King County except Seattle and Milton). The City of Seattle has
implemented its own solid waste system and is not part of King County’s system. The City of
Milton, which is located in both King and Pierce Counties, has elected to take part in Pierce
County’s solid waste system.

13. The King County solid waste disposal system is generally composed of two
parts — the Cedar Hills landfill in Maple Valley and multiple transfer stations located
throughout the county where collection companies and self-haulers deliver solid waste before
transportation to Cedar Hills for final disposal. King County Code § 10.08.030 requires that
“[t]o the extent practicable, solid waste disposal facilities shall be located in a manner which
equalizes their distribution around the county, so that no single area of the county will be
required to absorb an undue share of the impact from these facilities.” Similarly, pursuant to
King County Solid Waste Comprehensive Plan F-250 (2001) (which is attached as Exhibit B
and incorporated by reference), King County requires that its “[s]olid waste handling facilities
should be dispersed throughout the County in an equitable manner.” The general public must

take its solid waste to a transfef station because Cedar Hills landfill is closed to self-haulers.
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14. King County owns and operates all of the transfer stations except for two
private transfer stations in Seattle. Rabanco owns and operates one of these private transfer

stations.

C. Rabanco’s Role In the Solid Waste System

15. Rabanco is one of the private hauling companies that the Washington Utilities
and Transportation Commission (WUTC) has authorized to collect Municipal Solid Waste
(MSW) from residents in unincorporated King County. Rabanco also has contracts with
several cities in King County to collect MSW in those cities. These cities include Bellevue,
Mercer Island, Issaquah, North Bend, Snoqualmie, Medina, Clyde Hill, Kent, Des Moines,
Tukwila, Algona, and Lake Forest Park.

16. Almost all of these city contracts restrict the times during which Rabanco may
collect the solid waste. In addition, Rabanco must comply with these cities’ noise restrictions
either by contract or city ordinance. For residential Customers, the contracts generally require
Rabanco to collect waste during the daytime. Business customers, however, require Rabanco
to collect more than one-third of the total MSW during “after hours,” either late at night or
early in the morning to avoid congestion, noise, and other disruptions around the businesses
while they are open. As an example of these restrictions, the pertinent section of Rabanco’s
contract with the City of Bellevue is attached as Exhibit C and incorporated by reference.

17. Rabanco owns and operates a transfer station at Third Avenue South and
Lander Street in south Seattle. The City of Seattle imposes a tax of $6.45 per ton for all MSW
deposited within the city limits. Thus, all MSW that Rabanco takes to its private transfer
station is subject to the $6.45 per ton tax.

18. Currently, Rabanco’s transfer station receives approximately 150,000 tons of

MSW per year from King County, excluding Seattle.

FIRST AMENDED COMPLAINT — 7 CORR CRONIN LLP
1001 Fourth Avenue, Suite 3900

Seattle, Washington 98154-1051

Tel (206) 625-8600

Fax (206) 625-0900




R N AN AW N

10
11
12
13

15
16
17
18
19
20
21
22
23
24

19.  Because Rabanco collects solid waste virtually around the clock on a daily
basis and because the county-owned transfer stations are closed after regular business hours,
Rabanco must keep its transfer station open 24 hours a day from mid-day Sunday through

Saturday evening.

D. King County Has Acknowledged That The Private Transfer Stations Are
Integral To The King County Solid Waste System And Are Entitled To A
Reasonable Profit.

20.  Pursuant to RCW 70.95.080, all counties must have in place a comprehensive
solid waste management plan.

21.  Chapter 10 of the current King County Comprehensive Solid Waste
Management Plan (2001) provides that “it is important to recognize that the privately owned
transfer stations are integral to the efficient operation of the solid waste system and, as private
enterprises, are entitled to a reasonable profit.” King County Comprehensive Solid Waste
Plan at 10-10 (a copy of the pertinent excerpts from this chapter is attached as Exhibit D and
is incorporated by reference).

22.  The private transfer stations provide obvious benefits. For example,
Rabanco’s transfer station is located within an industrial area of south Seattle, not in a
residential neighborhood. The central location of this facility also permits Rabanco to re-
route trucks to its transfer station when county-owned transfer stations become congested
during daytime hours. Thus, every truck that Rabanco sends to its transfer station is one less
truck waiting in line at a neighborhood transfer station, thereby reducing noise and congestion
in those communities. Rabanco also operates its transfer stations 24-hours a day, so Rabanco
has a place to take the “after hours” waste that it must collect from its business customers

when they are closed.
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E. King County Solid Waste Disposal Fees

23. King County charges two types of disposal fees for MSW that it collects — the
basic fee and the regional direct rate.

24.  The basic fee is the rate that King County charges self-haulers and private
haulers who dispose of MSW at any of the county-owned transfer stations. Currently, the
basic disposal fee is $82.50 per ton.

25. The rate for MSW collection in unincorporated King County is set by the
WUTC. The disposal portion of the collection rate is $82.50 per ton. Thus, the entire King
County basic disposal fee of $82.50 is passed through to the King County residents and
businesses who receive solid waste collection services.

26. In 2003, Eugene K. Eckhardt of the WUTC sent an email to King County that
the WUTC did not foresee any circumstances in which it would allow an increase in
collection rates as long ﬁs King County continued to charge a disposal fee of $82.50 per ton at
Cedar Hills. See Exhibit E.

27.  Less than half of the $82.50 per ton disposal fee that King County residents
and businesses pay is related to actual disposal costs incurred by King County. According to
King County, it costs only $26 per ton to dispose of solid waste at the Cedar Hills landfill and
$13.50 per ton to collect and process it at the county-owned transfer stations and transport it
to the Cedar Hills. Thus, King County’s actual transfer and disposal cost is only $39.50 per
ton, yet it charges $82.50 per ton. King County earmarks the remaining $43 it collects from
its residents and businesses for “other” programs.

28.  In contrast, the MSW disposal charge at Rabanco’s Klickitat County landfill is
$19.75 per ton, at an affiliate’s Oregon landfill is $23.50 per ton, and at an affiliate’s Montana
landfill is $20.00 per ton.
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29.  The regional direct rate is the rate that King County charges private haulers,
such as Rabanco, who bypass the county-owned transfer stations and use their own private
transfer stations to process and consolidate waste before trucking their collected solid waste
directly to the Cedar Hills landfill for final disposal. According to Chapter 10-5 of the current
King County Comprehensive Solid Waste Management Plan, “[t]he regional direct fee is a
rate negotiated between the private companies and the County that covers the full cost of
disposal at Cedar Hills but only some of the costs of services and programs that are provided
by the Solid Waste Division.” Exhibit D at 10-5 (emphasis added). The regional direct rate is

currently $59.50 per ton.

F. The Cedar Hills Landfill
30.  The Cedar Hills Regional Landfill is the only open landfill for MSW located in

King County. According to an official King County statement that is currently available on
the King County web site (which is attached as Exhibit F and incorporated by reference),
“[t]he landfill . . . is owned and operated by the King County Solid Waste Division.”

31.  Cedar Hills occupies 920 acres with approximately 406 acres available for
landfilling and support functions.

32. According to King County, the landfill will have capacity for only nine more
years. On its closure, federal, state, and local regulations require a thirty-year monitoring
period of the property. See Exhibit F.

33.  In 1968, the Washington State Department of Natural Resources began leasing
the Cedar Hills landfill property to the King County Solid Waste Division.

34.  The State charged King County only a nominal annual rent of $460 for the
property from 1968 through 1991. See Exhibit G.
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35.  In 1991, the Washington State Legislature enacted RCW 79.22.120. This
statute authorized the Department of Natural Resources to convey certain land to a county if
the department was then currently leasing that land to the county for use as “a sanitary landfill
and/or transfer station.”

36.  In 1992, pursuant to RCW 79.22.120, the Cedar Hills Landfill property was
donated to Solid Waste Division by the State Department of Natural Resources. Exhibit H.

37. At that time, the Cedar Hills landfill property was treated as an asset of the
King County Solid Waste Division. According to the King County Comprehensive Annual
Financial Report (CAFR), dated December 31, 1992, King County recorded the Cedar Hills
landfill property as an asset of the Solid Waste Enterprise Fund, with the notation that “Cedar
Hills Landfill property donated to Solid Waste Division by State Department of Natural
Resources had a fair market value of $3,457,400.” See Exhibit H. The King County Solid

Waste Division continued to operate the Cedar Hills landfill.

G. The King County Solid Waste Enterprise Fund

38.  The King County Solid Waste Division has several special enterprise funds
(collectively “the Solid Waste Enterprise Fund”) that it uses to pay for the operation and
maintenance of the Cedar Hills landfill and the county-owned transfer stations. The payment
of disposal fees at the county’s solid waste facilities is the primary source of revenue for the
Solid Waste Enterprise Fund. Thus, the King County residents and businesses who pay for
waste collection services ultimately finance the Solid Waste Enterprise Fund.

39. By state law, funds from the Solid Waste Enterprise Fund may only be used to
pay for expenses related to solid waste, such as the operation, maintenance, or closure of

county solid waste disposal facilities, or the funding of solid waste and recycling programs.

See RCW 43.09.210.

FIRST AMENDED COMPLAINT - 11 CORR CRONIN LLP
1001 Fourth Avenue, Suite 3900

Seattle, Washington 98154-1051

Tel (206) 625-8600

Fax (206) 625-0900




S W

o 0 N &N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

40. As aresult, King County cannot use monies from the Solid Waste Enterprise
Fund for non-solid waste purposes. Nor can King County transfer monies from the Solid

Waste Enterprise Fund to its General Fund.

H. King County’s Scheme To Circumvent the Prohibition Against Using Solid
Waste Enterprise Funds For General Purposes By Requiring the Solid Waste
Division To “Rent” On Its Own Landfill

41.  Inearly 2003, King County implemented a scheme to circumvent the
prohibition against using the Solid Waste Enterprise Fund for general purposes by requiring
the Solid Waste Division to pay “rent” on its own landfill. In February 2003, the King
County Executive sent a letter to the cities with which King County had interlocal agreements
indicating King County was facing an “unprecedented budget crisis” in which the county’s
General Fund had a $24 million budget shortfall. A copy of this letter is attached as Exhibit I
and incorporated by reference. As result, King County informed the cities that, for the first
time, it would begin to require an ‘_annual payment of $7 million from the Solid Waste
Enterprise Fund into the King County General Fund as rent for the use of the Cedar Hills
landfill property. This $7 million rent payment escalates in 2012 after Cedar Hills closes to
account for a calculated $120 million in back rent that King County claimed that its Solid
Waste Division should have paid from 1992 through 2003, even though the Cedar Hills
landfill was then listed as an asset of the Solid Waste Enterprise Fund. As the pretext for
suddenly requiring the payment of rent, King County claimed that King County at large, not
the King County Solid Waste Division, should be considered the owner of the Cedar Hills
landfill property. Such a claim, however, contradicted King County’s own financial records
from 1992 indicating that “Cedar Hills Landfill property [was] donated to Solid Waste

Division by the State Department of Natural Resources,” Exhibit H, and King County’s
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continued public admission that “[t}he landfill . . . is owned and operated by the King County
Solid Waste Division.” Exhibit F.

42. To implement its “rent” scheme, King County switched — on paper — the Cedar
Hills property from an asset of the Solid Waste Enterprise Fund to an asset of the General
Fund. According to the King County CAFR for financial year 2002 (which was completed on
June 30, 2003 and excerpts of which are attached as Exhibit J and incorporated by reference),
King County transferred the Cedar Hills landfill property from King County’s Solid Waste
Enterprise Fund to King County’s General Fund. According to this statement, the assessed
value of the Cedar Hills landfill property was $3,457,400. King County provided no
compensation to its Solid Waste Enterprise Fund for the transfer of the asset. The Financial
Reports reflected a reduction in the Solid Waste Enterprise Fund’s total land assets from
$15,715,804 in financial year 2001 (Exhibit K) to $12,258,404 in financial year 2002
(Exhibit J), a difference of $3,457,400. King County did not transfer any other real property
of the Solid Waste Enterprise Fund, and the county-owned transfer stations, plus additional
properties, remain assets of the King County Solid Waste Enterprise Fund.

43.  King County selected $7 million as the amount of annual rent even though
King County listed the total value of the property as only $3.45 million, and King County did
not pay the State any monies when the State donated the landfill to the Solid Waste Division
in 1992. See Exhibit J. When the State owned the landfill, it charged King County only $460
a year in rent.

44.  According to a public statement by the King County Executive (which is
attached as Exhibit L and incorporated by reference), the Solid Waste Division would make
the payments from its Solid Waste Enterprise Fund to King County’s General Fund for the

purpose of creating “a long-term dedicated funding source for human service programs.”
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45.  In September 2003, despite the strenuous objections of the cities who are part
of the King County solid waste disposal system, the King County Council passed a motion
authorizing King County to charge its Solid Waste Division $7 million annual rent for use of

its own facilities to help pay for social services.

L King County Raises The Regional Direct Rate To Pay For The Sham Rent
Obligation

46.  In order to pay for the new $7 million “rent” obligation, King County proposed

“increasing the regional direct rate from $59.50 to $69.50. According to the staff report

prepared for the King County Council in advance of the vote on the ordinance (excerpts of
which are attached as Exhibit M and incorporated by reference), King County anticipated that
the regional direct rate increase would result in an additional net $1.6 million per year to pay
for part of the new “rent” obligation.

47. On December 8, 2003, the King County Council adopted Ordinance 2003-
0459 approving a raise in the regional direct rate from $59.50 to $69.50 per ton, effective
April 1, 2004. The King County Council passed the rate increase despite the opposition of the
private haulers (including Rabanco), suburban cities, labor unions, and concerns from the
King County Solid Waste Advisory Committee that “any potential revenues from the increase
in the Regional Direct Fee could be consumed with legal bills.” Exhibit N at 6:177-8:226.
The new regional direct rate was codified as King County Code 10.12.021 (a copy of which is
attached as Exhibit O and incorporated by reference).

48. On December 17, 2003, King County sent a letter notifying Rabanco that a $10
per ton increase in the regional direct rate would take effect on April 1, 2004. This letter is

attached as Exhibit P and incorporated by reference.
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49.  The new regional direct rate does not take into account that Rabanco must pay
the City of Seattle a disposal tax of $6.45 per ton for solid waste delivered to Rabanco’s
transfer station at Third Avenue South and Lander Street in Seattle. Considering that the
difference between the basic rate of $82.50 and the new regional direct rate of $69.50 would
be only $13, and that $6.45 of the $13 would go to pay the Seattle tax, the increase in the
regional direct rate would leave Rabanco with only $6.55 to cover all of its operating costs at
the transfer station and the additional cost to truck the waste to Cedar Hills. The $6.55 would
cover neither Rabanco’s transfer station costs nor its trucking costs (which King County
admits costs at least $13.50 per ton at its transfer stations plus transportation, Exhibit D), let
alone allow Rabanco a reasonable profit. Thus, despite the King County Comprehensive
Solid Waste Plan provision reco gnizing that private haulers such as Rabanco are entitled to a
reasonable profit (Exhibit D), the increase in the regional direct rate would force Rabanco to

take a loss on 150,000 tons of King County MSW taken to its private transfer station.

J. King County Threatens Rabanco And Refuses To Increase Its Transfer Station
Hours.

50.  Rabanco and its affiliates own landfills in Oregon, Montana, and Klickitat
County, Washington. The disposal cost at these facilities, even when including transportation
costs from King County, is roughly half the $82.50 that King County charges for disposal at
Cedar Hills. The WUTC requires the rate that Rabanco charges its collection customers to
reflect its costs for handling and disposing of MSW. Thus, if Rabanco could use its own
private landfills to dispose of solid waste from King County at such significantly lower costs,
Rabanco could seek lower collection rates from the WUTC, passing these savings onto its

residential and commercial customers in King County.
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51. On December 12, 2003, County Executive Ron Sims sent a letter wamning
Rabanco to comply with the county’s flow control ordinance requiring the disposal of all solid
waste from King County at the county-owned Cedar Hills landfill. This letter is attached as
Exhibit Q and incorporated by reference.

52. On January 4, 2004, King County Solid Waste Division Director Theresa
Jennings sent a letter asking Rabanco to report any anticipated changes in its pattern of using
King County solid waste facilities when the increased regional direct rate becomes effective
on April 1, 2004. This letter is attached as Exhibit R and incorporated by reference.

53, On March 1, 2004, Rabanco notified King County Solid Waste Division that it
intends to stop using its own private transfer stations for MSW collected in unincorporated
King County when the new regional direct rate takes effect on April 1, 2004. Rabanco also
requested that the county-owned transfer stations remain open 24 hours a day, nearly seven
days a week, to accept the “after hours” MSW that Rabanco must collect. This letter is
attached as Exhibit S and incorporated by reference.

54. On March 3, 2004, King County Solid Waste Division Director Theresa
Jennings sent a letter to Rabanco advising that it would not consider keeping its transfer
stations open “24 hours” unless Rabanco provided data supporting its request. As a result,
after June 1, 2004, the only transfer station that King County was planning to leave open past
regular hours was the Bow Lake transfer station on the border of SeaTac and Tukwila, even
though Rabanco also has overnight collection responsibilities in northern and eastern King
County and King County has transfer stations in those areas. The letter also warned Rabanco
that “the County will continue to require that all solid waste generated within the County,

including the cities, be disposed of at County designated facilities and that no solid waste
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generated within the County be diverted to any out-of-County disposal sites.” This letter is
attached as Exhibit T and incorporated by reference.

55. On March 16, 2004, Rabanco sent a letter providing the Solid Waste Division
with additional information supporting its need for “24 hour” access to the county-owned
transfer stations. Specifically, Rabanco provided data establishing that its collection volumes
are steady during weekday routes, and that over 36% of Rabanco’s deliveries to transfer
stations occur between the hours of 5 p-m. and 7 a.m. This letter is attached as Exhibit U and
incorporated by reference.

56.  On March 18, 2004, King County Solid Waste Division Director Theresa
Jennings sent another letter threatening Rabanco and ignoring the data that Rabanco had
provided. This letter is attached as Exhibit V and incorporated by reference. The letter
reiterated that, after June 1, 2004, King County would only provide overni ght hours at the
Bow Lake transfer station located in the southwest King County despite Rabanco’s “after
hours” collection obligations in northern and eastern King County. Once again, the letter
concluded by threatening Rabanco that “all solid waste generated within the County,
including its cities, be disposed of at County designated facilities and that no solid waste |

generated within the County be diverted to any out-of-County disposal sites.”

K. Impact on Rabanco

57.  King County’s illegal actions will have a devastating impact on Rabanco.
Rabanco’s transfer station has been a part of the county’s solid waste transfer station system
for many years. By increasing the regional direct rate to pay for the sham “rent” obligation,
King County is making it uneconomical for Rabanco to use its own transfer station and
effectively forcing Rabanco to use the county-owned transfer stations, which King County

refuses to keep open during the hours and at the locations Rabanco and its customers need.
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58.  Rabanco’s station has operated as a hub for haulers, thereby reducing volumes
at the county-owned stations and providing critical 24-hour service to support night time or
“after hours” collections from restaurants, offices and industrial companies when the county-
owned transfer stations are closed. These off-hour operations have allowed Rabanco to meet
its residential and business customers’ needs while accommodating noise constraints
important to local communities. By effectively eliminating this round-the-clock access to
Rabanco’s transfer facility, King County’s actions threaten to disrupt Rabanco’s collection
obligations to the suburban cities, their residents, and businesses. This problem is
exacerbated by King County’s decision to reduce the hours at its transfer stations to save
money.

59. With its central location and easy access from both Interstate 5 and Interstate
90, the Seattle station also has given Rabanco the flexibility to re-route trucks to its transfer
station when there is daytime traffic congestion in the area of County transfer stations —
reducing the pressure on overcrowded roads in suburban communities, especially during rush
hour. With Rabanco’s transfer station no longer an option, all traffic will be diverted to the
suburban county transfer stations, thereby increasing noise and congestion in those
communities. And with no alternative, Rabanco’s trucks also will be forced to wait in lines at
the backed up, congested county transfer stations, costing Rabanco work time while
compounding the noise and traffic problems around the transfer stations.

60.  King County’s illegal actions also will require the collection trucks to travel
greater distances. For example, many trucks will have to travel an extra 25 miles and 40
minutes to cover the roundtrip distance between Rabanco’s transfer station in Seattle and the
Bow Lake transfer station in south King County, which is the only transfer facility that King

County has offered to keep open on a permanent basis for late night collections. In addition

FIRST AMENDED COMPLAINT — 18 CORR CRONIN LLP
1001 Fourth Avenue, Suite 3900

Seattle, Washington 98154-1051

Tel (206) 625-8600

Fax (206) 625-0900




A SR e IS N« L ¥, T O 0 S NG T

N[\J[\)[\)l\)r—t-—»-ar—Av—no—nr-—Au—lu—at—-
AWN'—‘O\OOO\)O\UI#WN'—‘O

to the greater congestion on county foadways, Rabanco will incur much greater fuel expenses
(at a time of record fuel prices) and increased labor costs to pay for drivers who spend more
time traveling the extra distance (vet still must make all of their stops on collection routes).

61.  Finally, by compelling Rabanco to close its transfer station to county MSW,
King County is forcing Rabanco to layoff the employees involved in its transfer station
operations who handle MSW from King County, an estimated 12 to 15 positions. This layoff
is scheduled to take effect on March 31 , 2004.

V. FIRST CLAIM FOR RELIEF
(DECLARATORY AND INJUNCTIVE RELIEF FOR VIOLATION OF STATE

ACCOUNTANCY ACT)
62.  Rabanco re-alleges and incorporates by reference the allegations in all of the
preceding paragraphs.
63. A controversy has arisen between the parties over, among other things,

whether King County’s actions to require payment of rent for the Cedar Hills landfill from its
Solid Waste Enterprise Fund and to increase the regional direct rate to pay for this “rent”
obligation violate the State Accountancy Act, RCW 43.09.210.

64.  King County’s actiqns to require payment of rent for the Cedar Hills landfill
from its Solid Waste Enterprise Fund and to increase the regional direct rate to pay for this
“rent” obligation are illegal because they violate the State Accountancy Act, RCW 43.09.210.

65.  The State Accountancy Act requires local governments to keep its enterprise
funds, such as the King County Solid Waste Enterprise Fund, separate from its General Fund.

66. King County has publicly admitted that the Cedar Hills landfill “is owned and
operated by the King County Solid Waste Division.” Exhibit F.

67.  King County listed the Cedar Hills landfil] property as an asset of the Solid
Waste Enterprise Fund from 1992 until 2002.
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68. In 2003, King County transferred the Cedar Hills landfill property to the King
County General Fund without any compensation to the Solid Waste Enterprise Fund. In
doing so, King County did not transfer the real property containing the county’s transfer
stations, which remained listed as assets of the Solid Waste Enterprise Fund.

69. King County has publicly admitted that the purpose of imposing the “rent”
obligation (including back rent) on the Solid Waste Enterprise Fund is to “create a long-term
dedicated funding source for human service programs.” Exhibit L.

70. King County has also publicly admitted that the purpose of increase in the
regional direct rate is to pay for part of the “rent” obligation. Exhibit M.

71. As aresult, King County is illegally redirecting revenue from the Solid Waste
Enterprise Fund to its General Fund to pay for human service programs by imposing a sham
“rent” obligati‘on on the King County Solid Waste Division for use of property that “is owned
and operated by the King County Solid Waste Division.”

72. Rabanco will suffer immediate damage and harm if King County’s actions are
not declared in violation of the State Accountancy Act.

73.  Rabanco requested that the State Attorney General’s office take action against
King County for its violation of RCW 43.09.210 with respect to the Cedar Hills Landfill. The
Attorney General’s office declined to bring such an action in a letter dated J une 15, 2004. A
copy of this letter is attached as Exhibit W and incorporated by reference.

74.  Pursuant to RCW 7.24.010-.190 and Civil Rule 57, Rabanco requests a
declaratory ruling from this Court that King County’s actions to require payment of rent for
the Cedar Hills landfill from its Solid Waste Enterprise Fund and to increase the regional
direct rate to pay for this “rent” obligation are illegal and unenforceable because they violate

the State Accountancy Act, RCW 43.09.210.
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75. Rabanco further requests an injunction enjoining King County from requiring
the payment of rent for the Cedar Hills Landfill from its Solid Waste Enterprise Fund and
assessing the increase in the regional direct rate, and ordering King County to refund any
améunt above $59.50 per ton that Rabanco has paid to King County.

76. If and to the extent that such mjunctive relief is not ordered, Rabanco will

sustain injury for which it lacks an adequate remedy at law.

VI. SECOND CLAIM FOR RELIEF
(INJUNCTIVE AND DECLARATORY RELIEF REGARDING RCW 36.58.040)

77. Rabanco re-alleges and incorporates by reference the allegations in all of the
preceding paragraphs.

78. King County has enacted a flow control ordinance, King County Code
§ 10.08.020, requiring the final disposal of all solid waste generated or collected in King
County at the county-owned Cedar Hills landfill.

79. A controversy has arisen between the parties over, among other things, the
legality of King County’s enforcement of this flow control ordinance to solid waste collected
pursuant to Rabanco’s WUTC permit.

80.  RCW 36.58.040 governs a county’s limited authority to direct the disposal of

solid waste. This section provides as follows:

The legislative authority of a county may by ordinance provide for the
establishment of a system or systems of solid waste handling for all
unincorporated areas of the county or for portions thereof, A county may
designate a disposal site or sites for all solid waste collected in the
unincorporated areas pursuant to the provisions of a comprehensive solid waste
plan adopted pursuant to chapter 70.95 RCW. However Jfor any solid waste
collected by a private hauler operating under a certificate granted by the
Washington utilities and {ransportation commission under the provisions of
chapter 81.77 RCW and which certificate is for collection in a geographic
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area lying in more than one county, such designation of disposal sites shall be
pursuant to an interlocal agreement between the involved counties.

RCW 36.58.040 (emphasis added). As indicated, while RCW 36.58.040 permits a county to
designate a specific disposal site for all solid waste collected in its unincorporated areas, a
county has no authority to designate a disposal site for any solid waste that a private hauler
collects pursuant to a permit from the WUTC covering more than one county unless the
designation of the disposal site is made by an interlocal agreement between the involved
counties.

81.  There is no interlocal agreement between King County and Snohomish County
governing the disposal of solid waste.

82.  The WUTC has issued a permit authorizing Rabanco to collect solid waste in a
geographic area lying in both King County and Snohomish County.

83.  King County has repeatedly threatened Rabanco that it must comply with KCC
10.08.020 by sending all solid waste that it has collected from unincorporated King County to
the county-owned Cedar Hills landfill or else face an enforcement action by King County
“using all available means” and possible repercussions regarding Rabanco’s current and
future business with King County. Exhibits Q, T and V.

84.  King County has made these threats despite no legal authority to require the
final disposal of solid waste collected pursuant to Rabanco’s WUTC permit at the county-
owned Cedar Hills landfill.

85.  King County has also continued to require the final disposal of solid waste
collected pursuant to Rabanco’s WUTC permit at Cedar Hills even though the cost to dispose

the solid waste at landfills out of the county would be lower than the $82.50 that King County
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charges for disposal at Cedar Hills, enabling Rabanco to request a lower rate from the WUTC
for its customers in unincorporated King County.

86.  Pursuant to RCW 7.24.010-.190 and Civil Rule 57, Rabanco requests a
declaratory ruling from this Court that Rabanco would not violate King County Code
§ 10.08.020 if it takes solid waste collected from unincorporated King County to a facility
outside of King County for final disposal.

87.  Rabanco further requests an injunction enjoining King County from taking any
action to enforce King County Code § 10.08.020 if Rabanco takes solid waste that it has
collected from unincorporated King County to a facility outside of King County for final
disposal.

88.  Ifand to the extent King County is not enjoined from enforcing King County

Code § 10.08.020, Rabanco will sustain injury for which it lacks an adequate remedy at law.

VII.  THIRD CLAIM FOR RELIEF
(INJUNCTIVE AND DECLARATORY RELIEF FOR VIOLATION OF THE KING
COUNTY SOLID WASTE COMPREHENSIVE PLAN)

89.  Rabanco re-alleges and incorporates by reference the allegations in all of the
preceding paragraphs.

90. A controversy has arisen between the parties over, among other things, King
County’s violation of its own Comprehensive Solid Waste Management Plan when it raised
the regional direct rate from $59.50 to $69.50 without any negotiation with the private
haulers.

91.  Pursuant to RCW 70.}95 .080, all counties must have in place a comprehensive
solid waste management plan.

92. Chapter 10-10 of the current King County Comprehensive Solid Waste

Management Plan provides that “it is important to recognize that the privately owned transfer
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stations are integral to the efficient operation of the solid waste system and, as private
enterprises, are entitled to a reasonable profit.” Exhibit D at 10-10.

93.  The increase in the regional direct rate from $59.50 per ton to $69.50
eliminates any profit from the use of Rabanco’s privately owned transfer station. The
increase in the regional direct rate is forcing Rabanco to close its private transfer station to
solid waste from King County.

94.  Asaresult, King County has violated its own Comprehensive Solid Waste
Management Plan.

95.  Pursuant to RCW 7.24.010-.190 and Civil Rule 57, Rabanco requests a
declaratory ruling from this Court that the increase in the regional direct rate is illegal and
unenforceable.

96.  Rabanco further requests an injunction enjoining King County from assessing
the increase in the regional direct rate and ordering King County to refund any amount above
$59.50 per ton that Rabanco has paid to King County.

97.  If and to the extent King County is not enjoined from violating its own Solid
Waste Comprehensive Plan, Rabanco will sustain injury for which it lacks an adequate

remedy at law.

VIII. FOURTH CLAIM FOR RELIEF
(INJUNCTIVE AND DECLARATORY RELIEF FOR VIOLATION OF THE KING
COUNTY SOLID WASTE COMPREHENSIVE PLAN)

98.  Rabanco re-alleges and incorporates by reference the allegations in all of the
preceding paragraphs.

99.  Chapter 10-5 of the current King County Comprehensive Solid Waste
Management Plan provides that the regional direct rate “is negotiated” between King County

and the private haulers. Exhibit D at 10-5.
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100.  King County, however, unilaterally imposed the $10 increase in the regional
direct rate without any “negotiation” with, and over the objection of, Rabanco.

101.  As aresult, King County has violated its own Comprehensive Solid Waste
Management Plan.

102.  Pursuant to RCW 7.24.010-.190 and Civil Rule 57, Rabanco requests a
declaratory ruling from this Court that the increase in the regional direct rate is illegal and
unenforceable.

103. Rabanco further requests an injunction enjoining King County from assessing
the increase in the regional direct rate and ordering King County to refund any amount above
$59.50 per ton that Rabanco has paid to King County.

104.  If and to the extent King County is not enjoined from violating its own Solid
Waste Comprehensive Plan, Rabanco will sustain injury for which it lacks an adequate

remedy at law.

IX. FIFTH CLAIM FOR RELIEF
(DECLARATORY AND INJUNCTIVE RELIEF REGARDING
UNCONSTITUTIONAL TAX)

105.  Rabanco re-alleges and incorporates by reference the allegations in all of the
preceding paragraphs.

106. A controversy has arisen between the parties over, among other things,
whether the increase in the regional direct rate is an unconstitutional tax.

107.  King County’s increase in the regional direct rate under King County
Ordinance § 10.12.021 is unconstitutional because it violates Article 7, Sections 1 and 5 of the

Washington Constitution.
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108.  Pursuant to Article 7, Sections 1 and 5 of the Washington Constitution,
counties have no power to levy taxes except when expressly authorized by the state
constitution or state statute.

109.  Neither the state constitution nor a state statute has authorized King County to
levy a tax on the disposal of solid waste.

110.  King County has publicly admitted that the purpose of the increase in the
regional direct rate (through the Cedar Hills “rent” obligation) is to pay for human service
programs, not for services or programs related to solid waste.

111, The money collected from the regional direct rate is allocated to pay for human
service programs, not programs related to solid waste.

112. There is no direct relationship between the increase in the regional direct rate
for disposal of solid waste and the funding of human service programs.

113. Because King County raised the regional direct fee to pay for human services,
not for services or programs related to solid waste, the $10 increase in the regional direct rate
is an unconstitutional tax.

114.  Rabanco will suffer immediate damage and harm if the increase in the regional
direct rate is not declared unconstitutional.

115. Pursuant to RCW 7.24.010-.190 and Civil Rule 57, Rabanco requests a
declaratory ruling from this Court that the increase in the regional direct rate under King
County Ordinance § 10.12.021 is unconstitutional because it violates Article 7, Sections 1 and
5 of the Washington Constitution.

116.  Rabanco further requests an injunction enjoining King County from assessing
the increase in the regional direct rate and ordering King County to refund any amount above

$59.50 per ton that Rabanco has paid to King County.
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117.  If and to the extent that such injunctive relief is not ordered, Rabanco will

sustain injury for which it lacks an adequate remedy at law.

X. SIXTH CLAIM FOR RELIEF
(VIOLATION OF SUBSTANTIVE DUE PROCESS)

118.  Rabanco re-alleges and incorporates by reference the allegations in all of the
preceding paragraphs.

119. A controversy has arisen between the parties over, among other things,
whether the increase in the regional direct rate is unconstitutional.

120.  King County’s increase in the regional direct rate under King County
Ordinance § 10.12.021 is unconstitutional because it violates substantive due process under
the Fifth and Fourteenth Amendments to the United States Constitution and because it
exceeds King County’s police power under Article 11, Section 11 of the Washington
Constitution.

121.  King County’s increase in the regional direct rate violates substantive due
process because the increase in a solid waste disposal fee to pay for a sham rent obligation is
arbitrary and capricious, is not aimed at a legitimate public purpose, is using means that are
not reasonably necessary, and is unduly oppressive on Rabanco.

122.  Rabanco will suffer immediate damage and harm if the increase in the regional
direct rate is not declared unconstitutional.

123.  Pursuant to RCW 7.24.010-.190 and Civil Rule 57, Rabanco requests a
declaratory ruling from this Court that the increase in the regional direct rate under King

County Ordinance § 10.12.021 is unconstitutional because it violates substantive due process.
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124.  Rabanco further requests an injunction enjoining King County from assessing
the increase in the regional direct rate and ordering King County to refund any amount above
$59.50 per ton that Rabanco has paid to King County.

125. 1If and to the extent that such injunctive relief is not ordered, Rabanco will
sustain injury for which it lacks an adequate remedy at law.

XI. PRAYER FOR RELIEF

126.  Wherefore, Rabanco prays for relief as follows:

a. For a declaratory judgment that King County’s actions to require
payment of rent for the Cedar Hills landfill from its Solid Waste Enterprise Fund and to
increase the regional direct rate to pay for this “rent” obligation are illegal and unenforceable
because they violate the State Accountancy Act, RCW 43.09.210; and

b. For a declaratory judgment that Rabanco would not violate King
County Code § 10.08.020 if it takes solid waste collected from unincorporated King County
to a facility outside of King County for final disposal; and

C. For a declaratory judgment that the increase in the regional direct rate
violates the King County Comprehensive Solid Waste Management Plan and is therefore
illegal and unenforceable; and

d. For a declaratory judgment that that the increase in the regional direct
rate under King County Ordinance § 10.12.021 is unconstitutional because it violates
substantive due process and Article 11, Section 11 of the Washington Constitution; and

e. For a permanent injunction enjoining King County from enforcing
King County Code § 10.08.020 if Rabanco takes solid waste that it has collected from

unincorporated King County to a facility outside of King County for final disposal; and
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f. For a permanent injunction enjoining King County from requiring the
payment of rent for the Cedar Hills Landfill from its Solid Waste Enterprise Fund and
assessing the increase in the regional direct rate, and ordering King County to refund any
amount above $59.50 per ton that Rabanco has paid to King County; and

g For an award of disbursements and costs incurred by Rabanco in this
action; and

h. For such other and further relief as the Court deems Just and proper.

" V\ ~-
DATED this 2€ " day of ™", 2004.
CORR CRONIN, LLP
Kelly P. Corr ANSBA No. 00555

Kevin J. Craig, WSBA No. 29932
Attorneys for Plaintiff Rabanco Ltd.

400 00001 ef164301
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SOLID WASTE SITES . 10.08.020

Chapter 10.03
SOLID WASTE SITES!

Sections:
10.08.020  System of disposal,
10.08.030  Acquisition of sofid wasle disposal failities.
10.08.040  Operation of solid waste disposal facilities by county.
10.08.050 Use of county disposal failities.
10.08.060  Establishment and operation of solid waste disposal.
10.08.070 Exempt operations.
10.08.080 Recycdling.
10.08.090  Sokid waste disposal site permit - regulations.
10.08.100  Enforcement.
10.08.110  Penalties.
10.08.120 Severability.
10.08.130  Interdocal agreements.

10.08.140 Reporting.
10.08.150 Reporting by solid waste division.

10.08.020 System of disposal.
A. Under the authority - provided by the King County Charter and RCW 36.58.040, a system is
hereby established for disposal of all sofid waste either generated, collected or disposed, in unincorporated

designated by the county to receive the particutar waste. '

.. BalUB alawiud for any persan to, defiver. county. sofid waste other M unauthorized waste as
deletmiined by the manager to an'); facifity for final al ¢ w’#ﬁ%mm!y-oﬁ;ed Cedar l’%ﬂsy%;t‘dhél
“landhll, unless the manager has provided prior-writfen authorization for the disposal for public health, safety,
veifare of planning - poses and the disposal is consistent with the ‘adopted King County Solid Waste

mprehensive Plan. (Ord. 14811 § 9, 2003: Ord, 8891 §13,1989: Ord. 7708 § 1 (part), 1986)

10—11



EXHIBIT B



February 2001



F-243

F-244

F-245

F-246

J. Solid Waste

F-247

F-248

On-site wastewater treatment systems in the Rural Area and Naturaj
Resource Lands should be designed, built and operated as permanent
methods of sewage disposal.

King County should monitor on-site systems that have shown evidence of
failure or potential for failure. The data should be used to Correct existing
problems and prevent future problems, King County should analyze public
funding options for cofrecting on-site wastewater system failures which may
include, where feasible and otherwise consistent with this Plan, conversion

to community Sewage systems or installation of public sewers.

Collective on-site systems may be used only in the following circumstances

in the Rural Area ang Natural Resource Lands:

a. Existing on-site systems are failing within an area and the
Seattle/King County Department of Public Health concurs that long-

methods; -
An authorized public agency will manage the community system; and
The community system is designed only to serve existing structures

pE

policies. Management of the community system must be by an
authorized public agency.

Solid waste should be handled and disposed of jn environmentally sound
ways that protect the quality of air, water and public heaith.

King County shalt divert as much material as possible from disposal to
reduce the overall costs of solid waste management to county residents and
businesses, conserve resources, protect the environment, and strengthen
the county’s economy.

711 February 2001



F-249 Solid waste management should be planned and disposal capacity provided
on aregional basjs.

F-250 © Solid waste handiing facilities should be dispersed throughout the County in
' an equitable manner.

F-251 To reduce flooding, erosion and sedimentation, preyent and mitigate habitat
loss, enhance ground water recharge and prevent water quality degradation,
the surface waters of King County shall be managed through plans,
Programs and regulations developed by King County in Cooperation with
affected jurisdictions whenever possible,

F-252 A watershed approach shall be taken to surface water Mmanagement, with

F-253 1o the Rural Area, King County shalt minimize the uyse of constructed

urban growth and density goals. King County will plan and manage surface
Waters on a watershed basis pursuant to Policies E-120 through E-125, To
accomplish this goal, water should not be diverted from one watershed into

F-254 In the Urban Growth Area, regional and shared surface water management

Regional and shared stormwater facilities should be funded through an .
adequate and equitable funding mechanism, Stormwater facilities required
of new development should be designed and built for low-cost, fong-term
maintenance,

F-255
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Comprehensive Garbage, Recyclables, Yard Debris and
Organic Waste Collection Contract &5 74722

Y |

City of Bellevue
S L and - o
Rabanco, Ltd., d_ba Eastside Disposal Company 4

April 1, 2004 — March 31,2011



determination of the best approach for providing safe and appropnate service to the 6ustomer,
The City’s decision shall be final, provided that the Contractor shall not be required to endanger

workers, equipment or property.

If the Contractor believes that there is a probability of Private Road damage, the Contractor shall
inform the respective customers and may require a damage waiver agreement, that has been
previously approved by the City, or decline to provide service on those Private Roads.

3.1.4 Hours/Days of Collection

All ‘collections in Single-family Residence and Multifamily Complex areas shall be made
between the hours of 7:00 a.m. and 6:00 p.m. on a consistent weekday, unless the City authorizes
a temporary extension of hours or days. Same-day make-up collections for customers notifying
the Contractor of a missed collection by 6:00 p.m.. may be performed until 8:00 p.m. Saturday
collection is allowed to the extent consistent with make-up collections, and holiday and

inclement weather schedules.

~ All collections from Commercial Customers shall be made between thé hours of 5:00 am. and

midnight, with the exception of customers near areas zoned residential, which shall be made
between the hours of 7:00 am. and 6:00 p.m. Exemptions to the hour requirements may be
granted in writing by the City to accommodate the special needs of Commercial Customers. The
City’s noise ordinance, as amended from time to time, may further restrict these terms and hours
of collection. Collections from Commercial Customers shall oceur based on customer needs and
prior arrangement Monday through Friday, with Saturday collections allowed as needed to

maintain adequate service. -

.3.1.5 Employee Conduct

The Contractor’s employees collecting Garbage, Recyclables, Yard Debris and Organic Waste
shall at all times be courteous, refrain from loud, inappropriate or obscene language, exercise due
care, perform their work without delay, minimize noise, and avoid damage to public or private
property. If on private property, employees shall follow the regular pedestrian walkways and
pathis, returning to the street after replacing empty carts or containers. Employees shall not
trespass or loiter, cross flower beds, hedges or property of adjoining premises, or meddle with
property that does not concemn them or their task at hand. While performing work under the
Contract, employees shall wear a professional and presentable uniform with an identifying badge
with photo and company emblem visible to the average observer. At the City’s option and
direction, the Contractor’s employees collecting Garbage, Recyclables, Yard Debris and Organic
Waste throughout the City shall work with groups or organizations, such as City neighborhood
community organizations, or the City’s Utilities, Police and Fire Departments, in order to be
trained to recognize and call the appropriate agency when suspicious activities are observed.

If any person employed by the Contractor to perform collection services is, in the opinion of the
City, incompetent, disorderly or otherwise unsatisfactory, the City shall promptly document the
incompetent, disorderly or unsatisfactory conduct in writing and transmit the documentation to
the Contractor with a demand that such conduct be corrected. The Contractor shall promptly
mvestigate any written complaint from the City regarding any unsatisfactory performance by any

City of Bellevue 8 October 22, 2003
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7.18 Waiver

No waiver of any right or obligation of either paxty hereto shall be effectlve unless in wntmo
specifying such waiver, and e xecuted by the party against whom such waiveriss ought to be
enforced. A waiver by either party of any of i its rights under this Contract on any occasion shall
not be a bar to the exercise of the same right on any subsequent occasion or of any other right at

any time.
7.19 Non-Discrimination

The Contactor shall not discriminate against any employee or applicarit for employment or any .
other person in the performance of this Contract because of race, creed, color, national origin,
marital status, gender, disability or other circumstance prohibited by federal, state or local law or

ordinance, except for a bona fide occupational qualification.

7.20 Disputes Resolution

The parties shall attempt to resolve any and all disputes to the mutual satisfaction of both parties
by good faith negotiations. Throughout the duration of a dispute, the Contractor shall continue
providing all services included in this Contract. Disputes not resolved in accordance with other
provisions of this Contract or through good faith negotiations shall, within one (1) year of first
notification of such dispute, be submitted to non-binding mediation before one (1) meédiator
selected from a list of mediators acceptable to both the City and thie Contractor. The laws of the
state of Washington shall apply to any dispute. The parties reserve the right to seek review of any
dispute. All costs of mediation, including attorney’s fees, shall be paid for by the Contractor.

7.21 Incorporation of Attachment F — Questions to Proponents

The answers given by the Contractor to the questions presented in Attachmcnt F to this Contract
are incorporated herein by this reference. 4

7.22 Entirety

This Contract and the attachments attached hereto and incorporated herein by this reference,
specifically Attachments A-F, represent the entire agreement of the City and the Contractor with
respect to the services to be prowded under this Contract. No prior written or oral statement or
proposal shall alter any term or provision of this Contract.

WITNESS THE EXECUTION HEREOF on the day and year first herein above written.

Kehem aﬁ B CITY OF BEL
By <A\ y
DO N 'C%(?tevc Sarkozy, City M

Approyed as to Form:

By Vidieces O (ot
City Attorney

City of Bellevue &S October 22, 2003
Mncanvehonciva arkana Racvelahloc Vard Nebric and Neoanic Waste Callection Contract
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Chapter 10 - Solid Waste System F inancing and Rates

Solid Waste System
Financing and Rates

Funding mechanisms for solid waste systems vary dramatically in different areas of
the country. In some areas, solid waste services and programs are paid for through
general property tax revenues. Because funding is achieved through the tax structure in
these areas, citizens do not necessarily make a direct connection between the cost of
handling solid waste and the amount of garbage they throw away,

In King County, virtually all of the solid waste services and programs are paid for
directly by the users of the system in the form of fees for garbage collection and dis-
posal. These fees pay for services and facilities, educational and informational pro-
grams, and the development of regional policy. When citizens can make a direct cop:
nection between solid waste disposal and its associated costs, they are more likely to
see the effects of positive behaviors such as waste reduction and recycling.

With this Plan, the County has sought active participation from the users of the
regional solid waste system in planning for the future, During development of the Plan,
Solid Waste Division staff met with the public, cities, and private solid waste manage-
ment companies to hear their ideas about the future of solid waste services and pro-
grams. Where rates are concerned, the public expressed a general desire to keep them

as low as possible.

FINAL King County Comprehensive Sofid Waste Management Plan - 2001 1 0-1



Chapter-10 - Solid Waste System Financing and Rates

Station in Bellevue pay the same amount as those at the Cedar Falls Drop Box near North
Bend, even though the cost of providing the service at each facility is not the same. Aver-
age system cost includes the total cost of all solid waste programs and services. The basic
fee covers all of these costs except for funding from the regional direct fee and a limited
contribution from the other funding sources shown in Figure 10-1.

The other tipping fee is called the regional direct fee, which is currently $59.50 per
ton. The regional direct fee is charged to the private collection companies authorized to
transport waste direct!y to the Cedar Hills Regional Landfill from their own private
transfer stations or processing facilities. The regional direct fee is a rate negotiated
between the private companies and the County that covers the full cost of disposal at
Cedar Hills but only some of the costs of services and programs that are provided by the
Solid Waste Division.

Based on the tonnage forecast presented in Chapter 3 of this Plan, an increase in the
tipping fee is not anticipated until at least 2005. This projection assumes that there zre
no substantial changes in the rate of inflation, projected tonnage, areas of expenditure,
or other forecast assumptions.

Revenues from Other Sources

As stated earlier, the County receives some revenue from sources other than the
tipping fees to fund specific programs or operations. These revenue sources are
described below.

Figure 10-1. Funding Sources for Solid Waste Division Operations in 2000*

Post-closure Maintenance Reserve ]
Fund: $1.8 million

Unincorp. Area Waste Reduction &
Recycling Surcharge: $248,000

Moderate Risk Waste Surcharge:
$2.8 million

CDL Surcharge: $950,000
Investment Interest: $951,000

Grants: $25 5,400

* Does not include one-time revenues, o Disposal Fees: $73.3 million

'FINAL King County Comprehensive Solid Waste Management Plan - 2001 10-5



Chapter 10 . Solid Waste System Financing and Rates

A

Reducing the regional
direct fee margin may
affect private colfection
companies’ choice of
transfer stations

them to bypass County facilities. The savingsto the County
for loads that bypass County-owned transfer stations aver-
ages about $13.50 per ton, but the Joss In gross revenue is
$23.00.

The result is that for each ton of waste that goes to the
private transfer stations, and is subject to the regional
direct fee at the landfill, there is a net revenue loss to the
County of $9.50 per ton. All ratepayers pay about $2 more
per ton for disposal than they would if the Private compa-
nies hauled waste to the closest transfer station,

One method for addressing this issue is in the bands of
the cities. As discussed in detail in Chapter 5, through their
collection contracts with the Private companies, the cities

could incorporate language that would require that solid waste be taken to the desig-

nated, closest transfer station. A significant shift in tonnage from regional direct actiy-
ity to the closer, County-owned transfer stations would reduce or delay the need for a

Existing Regional With Use of the

Direct Activity Closest Transfer Station
Regional Direct Tons 228,000 19,060
Regional Direct Fee $59.50 $57.40
Fee Margin $23.00 $23.00 -
Basic Fee $82.50 $80.40

Note: Figures based on existing rates and the Solid Waste Division budget for 2000.

In considering alternatives {o the current regional direct fee, such as the reduced fee

10-10
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Brad Lovads

From: Gene Eckhardt [geckhard@wutc.Wa.gov]' 7

Sent: Monday, November 17, 2003 10:24 AM
To: . ’ br'ad@wrra.org : ) )
ubject: ' Fw: UTC Regulation - Sofid Waste Collection in King County

WM_SnoKing.Raba nco*AR.‘WM_Re

&

venue G12_Rabanc

.pdf pdf s.pdf 0.pdf

Eugene K. Eckhardt )
Assistant Director of Water and Transportation
Washington-Utilities and - Tansportation Commission
PO Box 47250 )

Olympia, WA 98504-7250

Tel: (360) 664-1249
FAX: {360) 586-1150
E-mail: geckhard@wutc.wa. gov

————— Forwarded by Gene Eckhardt/WUTC on 11/17/2003 10:22 AM ———_

Gene :
Eckhardt/wWuTC
- To
11/12/2003 01:25 kervin@seattletimes.com
PM cc
Subject

Fw: UTC Regulation - Solid Waste
Collection in King County

Eugene K. Eckhardt

PO Box 47250

Olympia, WA 98504-7250

.Tel: (360) 664-1249

FAX: (360) 586-1150

E-mail: geckhard@wutc.wa.gov -

----- Forwarded by'Gene'Bckhardt/WUTC on 11/12/2003 01:14 PM ——ew-

Gene o
Eckhardt /WuT
. . ’ To
- 11/05/2003 04:50 "Freeman,  Karen" ) .
PM <Karen.Freeman@METROKC.GOV>, "Reed,
- - Bili” <Bill.Reed@METROKC.GOV>
cc

"Scholes, Jon”
<Jon.Scholes@METROKC.GOV>,

1



“"Patterson, Julia”
<Julia.Pattergon@METROKC,GOV>,
Utilities Transportation Section
Subject
UTC Regulation - Solid Waste ’
Collection in King County.

different King County Council Staff regarding the Commission’s regulation
of solid wasté collection. Some callers are more familiar with the
Commission’s role than others and each of the inquiries had a‘little
different perspective. 1 think the following responds to all of the
questions. If not, we are available to discuss these matters with ‘you.

Waste Management and Rabanco provide solid waste collection services in
unincorporated King County under authority of the Washington Utilities and
Transportation Commission {Commission). Both Waste Management and Rabanco, -
like most solid waste collection companies, conduct nonregulated operations
such as; commercial recycling services, solid waste collection services
under contract with cities (City of Seattle), and affiliated, nonregulated
activities (recycling processing, transfer station operation, landfill
operation, long haul service, etc.).

The .Commission also sets the rates that’ regulated companies can charge. for
regulated solid waste collection services. The Commission is charged by
statute to set rates that are fair, just, reasonable, and sufficient. 1Inp
Ty simple terms, that means regulated companies are entitled to charge
ces that recover prudent, reasonably incurred expenses and provide the
company an opportunity to earn a reasonable return. To determine expenses,
we use an historical twelve-month test period, adjusted to reflect known
and measurable changes in expenses that have occurred since the test
period, or will occur in. the near future. Rates are set on a - prospective -
basis, so the company is not guaranteed to make a profit. The Commission’s
auditors review the company’s books and records to determine appropriate
expenses for regulated solid waste customers. The Commission sets a
company’s target revenue Trequirement using a financial model based upon
capital structure, investment, and turnover ratio (gross revenue over net
. rate base). Rates are designed to generate the target revenue requirement.

The cost of disposal Irepresents the largest single expense incurred by .
solid waste collection companies. Statutes require the Commission to treat
disposal costs differently than other operating costs. RCW 81.77.160 -
requires the Commission to “pass-through” disposal cost increases to
consumers without offsetting them by other cost changes or operations
changes. Therefore, Staff does not audit financial records for a -
pass—through disposal filing; instead, Staff updates the last audited test
‘period to reflect the increased disposal fees. '

Before July 1997, the Commission set rates using the company’s actual cost
of operating affiliated transfer stations. For example, in Docket
TG-970223, Waste Management of Seattle filed rates to become effective
April 1, 1997. The rate at the King County transfer station was $74.25.
Staff used $71.13, the cost of operating the Eastmont transfer station, to
set rates. )

ce July 1997, RCW 81.77.160(3) has Tequired the Commission to allow
Loulers to recover disposal costs {including waste transfer, transport, -and
disposal charges) that are less than Or equal to a reasonable and currently
available option. This statute created a market test that allows haulers

2



to recover stated costs .equa’ the reasonable alternative, Y in this
case, is the King County system. All regulated solid waste companies
operating in King County increased their disposal fees to $82.50 effective
January 1, 1999. The following table shows the test periods used for those )
pass—-through filings. : .

“““““““““ Company | Gpasted Test beried pmaca |
1 pastside Disposal Gabencr 1 awne sa, 1005 |
| weridion bisposal (ahanco) | oune 30, 1oes |
| Seatac bisposal thabance) 1 sone 30, 1556 |
1 snoking (aste Hanagenent) 1 becenber 31, 1035 |
| nainicr Graste tamagenents | waren 3, 1907 |
| Rn onaste vanagement) 1 becenver 91, 1057 |
| haifo aste amagementy 1 Septenber 30, 1006 |
e e P !

In addition, the following companies filed general rate increases since
January 1, 1999.

R e —— e i
] Company | Audited Test Period Ended |
f—m F
) SnoKing (Waste Management) | December 31, 2002 }
| — o i
I Rainier (Waste Management) ] ) i

RST (Waste Management) ] December 31, 2001 i
, Raffo (Waste Management) ] |
' _.._'-__’_.__.__-__........-.._.._....._-____.._-'_...._.l,

‘A collection vehicle can take the waste directly to the landfill or deliver
the waste to a transfer station for consolidation and transportation to the
landfill.  Ownership of the transfer stations and the landfill may be
public, private, or a mix. 1In King County, there is a mix of ownership.
King County owns the landfill (Cedar Hills) and various transfer stations

. located throughout the county. Waste Management owns and operates the
Eastmont transfer station located in South Seattle and Rabanco owns and
operates the 3rd & Lander Material Recovery Facility, also located in South
Seattle. : ’

"~ I understand that both nonrequlated {Seattle, etc.) waste and regulated
{unincorporated King County) waste goes to both the Waste Management and
Rabanco transfer stations. I also understand that the City of Seattle
assesses Waste Management and Rabanco a tax of $6.25 per ton of non-Seattle
vaste delivered to the Waste Management and Rabanco transfer stations
-within the City of Seattle. ’

~ King County charges solid waste collection companies $82.50 per ton for
waste delivered to the County’s transfer stations and $59.50 per ton for
vwaste delivered to the County’s Cedar Hill Landfill. 1 understand that
King County is contemplating increasing the disposal fee that solid waste
collection companies would pay for waste delivered to the County’s Cedar
Hill Landfill.

- King County increases the $82.50 disposal fee charged to solid waste
collection companies that deliver waste to the King County Transfer
Stations, the resulting disposal fee would set the new market test and the
increase would flow through, dollar for dollar, directly to regulated rate

3



:payers;

yt§h§,§§9a§ﬂ;dispoég;,fgewcbargea to solid

waste collection companies that deliver waste to ‘the Cedar Hill Landfill,

rates charged to regulated customers, but Staff is not aware of any such
~changes at this time. Before a company could pass increaséd costs onto
.customers,- the company would need to file a proposed rate increase with the
Commission and demonstrate to the Commission that it needs additional
revenue. ' ’

I attached the following financial information as pdf files:

R e — P |
| Company : I Report ’ ’ | Status |
I e Lt e — o I
| SeaTac Disposal (Rabanco) I 2002 Annual Report I Not Audited ]
| Eastside Disposal (Rabanco) i I |
oo e e . i
| Meridian Disposal {Rabanco) | 2002 Annual Report ] Not Audited |
Rttt S R, e |
| SnoKing (Waste Management) |Results of Operations | Audited }
I |Test Year Ended | |
| IDecember 31, 2002 | i
e e B i
| Rainier (Waste Management) I Results of Operations | Audited i
I RST (Waste Management) | Test Year Ended ] |
| Raffo (Waste Management) | December 31, 2001 | 1
j———————— e P o I

_"you have additional questions, please-let me know.

‘These are Staff’s opinions and are not binding on the Commission.
. Additional information or different circumstances may cause Staff to change
its opinion. :

(See attached file: WM SndKing.pdf) (See attached file: Rabanco_AR.pdf)(See
attached file: WM _Revenues.pdf) (See attached file: G12_Rabanco.pdf)

Eugene K. Eckhardt .

Assistant Director of Water and Transportation
Washington Utilities and Transportation Commission
PO Box 47250

Olympia, WA 98504-7250.

Tel: (360} 664-1249
FAX: {360) 586-1150
E-mail: geckhard@wutc.wa.gov
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King County Sohid Waste Division - Cedar Hills Landﬁl] Page 1 of 2

‘Comments:

- -] gervices

DEPARTMENT of NATURAL RESOURCES and PARKS » SOLID WASTE DIVISION »

Cedar Hills Landfill

Background

» The Cedar Hills Regional Landfill handles 100% of the
mixed solid waste generated in King County, exclusive
of that generated within the City of Seattle. The landfill is
located 20 miles southeast of Seattle and is owned and .
operated by the King County Solid Waste Division.

» Cedar Hills operates under a Special Use Permit issued
in 1960. This permit established a 1,000 foot buffer
around the solid waste handling activities. The Permit
was modified in 1967 to allow for the construction of the
Alcohol Treatment Center.

+ The unclassified use permit process now govemns land use activities at Cedar
Hills. Any modification to the buffer requirement would now require an
unclassified use permit.

» Cedar Hills occupies 920 acres with approximately 406 acres available for
landfilfing and support functions.

* In 2002, 939,488 tons of waste were delivered in 51,058 loads. In order to
ensure that unacceptable wastes are not delivered to the landfill, we screen
incoming loads. 2,436 incoming loads were examined, and 91% were found to
meet all requirements. In addition, 10,115 loads were screened at the Division's
8 transfer stations and one drop box. 98% of all loads screened were found to
meet all requirements.

Landfill Operation

« The landfill is developed in discrete areas which are developed by excavating
and lining large holes.

Soil removed from the excavation is stockpiled on-site in large mounds. The soil
stockpile is used to cover solid waste brought on-site each day - daily cover.

» When areas are complete , engineered final cover is applied. Soil excavated on-
site is used for this purpose. '

The most efficient operation balances soil excavation with daily and final cover
needs.

On closure, a 30-year post-closure monitoring period is specified by Federal,

http://dnr.metrokec.gov/swd/SWDINFO/CH_landfill.htm 3/29/2004



RJIRg Lounty Sohid Waste Division - Cedar Hills Landfii] Page20f2

State and Local regulations.

analyzing 336 groundwater samples from 90 wells, 193 surface water samples
from 58 locations, and 2672 samples to-analyze for landfill gas.

Current Cedar Hills Land Use Permit Requirements

+ Buffer condition requires that soil stockpiles and support facilities do not
encroach on buffer.

« Available landfili capacity = 10 million tons or approximately 9 years.

Comments, Questions, Concerns or Updates?
lease send an e-mail

Updated: May 14, 2003

Solid Waste Division Home Page I Department of Natural Resources and Parks | King County | News
| Services | Comments | Search

Links to extemal sites do not constitute endorsements by King County.
By visiting this and other King County web pages,
you expressly agree to be bound by tenms and conditions of the site.

The details.

http://dnr,metrokc.gov/swd/SWDINFO/CH—landﬁll.htm 3/29/2004
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May g, 198 L

STATE OF Wasyyng Yo . -

DEPARTHENT OF tiaTugar RESOURCES - B Slin g
BERT (. C?LE. Cmmlssn@cr of Public Lands u\\\ -
- (gqo\'-?‘_) .
Application No. 65,1 ' " LEASE mo. .
—_—_—
- EDIES

. . '7’3_{ :
THIS LEASE, Made and cn‘(cred into this D day of

- the Staie, and KNG COUNTY, acting by and throu

hereinafter called the Lessee, WITHESSETH

b A The State, for and in cons-idcr..ation of paMts hereinafter provided

All] except HEINEL, Section 21 and ME, Section 28, al1 ip
Towship 23 North, Range 6 East, w. ., containing 920 acres, more
‘or less, according to the government Survey thereof.

- . Subject to ea?cn.ue;\(';*f‘;r. rlgﬂ't-s_‘;f_ra'y .f'o;’"tl:a';\snission tines heretofore
granted under Application Mos. F-390], F-39%0, F-4327, F-5205, 306567and .
31326, ’ . N 5 .

SECTION 1. occupancy

- 1.0 Original Yerm. The Lessee shall have and hoid the said premises

for. the term beginning the Ist day of Apcll, 1968, through the 3ist day of

Harch, 2023. . ~ o < ‘} -

SECTION 2. PAYHENT

’ \* »Th.e -Less?e shall pay to the State, |4 advance, an
annval renta] of Ft;ur umd}ed Sixty pollars ($460.00) for the premlses.,” .
2.2 Vhere Payable. The 3nnual rentals shall pe paya'b!e_ to the State
a3t the offlce of the Cormissloner of Public Lands, Public Lands;Soclal Sccurilf

Bullding,- Post Offjce Box 163, Olympla, Washington 93504,

o
e



SEC]’!(_)N 3. USE of THe PREMISES

B 3.01 Permitted Use; The premlses shall be utityzeg exclusively
———ted Use

of alcohollcs and other aff}icred persons, for 5 sanitary disposa) slite

2ny othér use approved In writing by the State. Portlons of the Premises shal) pe

devoted to each of the foregolng uses jn accordance with the plan o

required by Sectjon 4.01, befow. This lease Is execited by the State wnder the

authority of Rey 79.04. .41y,

3.02 Restrictions on Use. g connect jon with the use
. . -

the Lessee shaj). : . ; :

; o) Conform to appllcable Yaws “3nd regulations of

authority affecting the premlses 3ad the use, and Cofrect st the lessce's omm

“Prior written consent of the State;

.

religlon, color of national origin;

{4) Mo littering of the area shall pe permitted.

shall be kept free of debris,

3.03 Reservatijons. - In connection With the use of the

State shall:

(2) Reserve the right to continue to manage, sell,

mineral and oil and gas Fesources under the Jurisdiction of the State within the

limits a5 set forth In 3.01 and 3.0,

of the pre'mises. i

any publlc

(3) Prohibit discrimination against ANY person because of race,

Said premises

or Jease forest,



SECTION &, OPERATION OF PREMISES
4.01 Development Piap. Before the lessee déveIOpes the premises,
2 general plan of development n\us.t be submiued to the State and have the States ..
‘written approval. Sa3id pl:;n is to encompass, but is pot limlted to, the
following featuces:
() -Schcdulc of development for disposal -slte, recreational

facllities and alccholics facillti.es and fltting within the frame work of
avaliable finaﬁcipg. Said schc;iule may be altered as necded to fulfin recrcational

needs, and hecessary financing, -

L.02 Léssee Administrator, The Lessee wil) 3ppoint one persoqn who
. - P -

SECTION S. | IHPROVEMENTS

5.01 Authorization for Improvements. The Lessee is authorized to

“ develop and instal) luprove«ment; 35 shown on the plan of development and

-authorized in writing by the State.

5-02 ownership of lmprovements. Ay} loprovements made on or to the

(1) At the time the improvement js made if jt be made without
the prior written consent of the State;
(2) At the time'of'termination if this deasé pe terminated by i

reason off the default of the Lessee;

(3) At a Future date as set forth ia .the lefter of authorization
for the improvemént;

{4) At the expiration of the lease term.

5.03 Removal. Improvements on the premises at time of'vssuance of

this jease and those made on or to the leased preu;lses shall not be removed

without the prior weitten consent of the State.

5.04  Improvements Deflned, Mimprovements" mean anyt}:ing cons idered
CTT—0C
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Y
3
B . i
- ~ \
. ~, i
A H
SECTION 6. REPAIRS ”
) 6.0l Duty. The lessee shall ¢ 3ll ‘times kecp or cause all
'mprovements (regardiess of ownership) to be kep;
« 2% oflginally constructed of as hereafter put
wear and tear.

In all cases the premises and
at a standard acceptable to the use.

6.02 cost,

» €xcept for reasonsble current
i
of the Lessce.

mprovements shal} be maintalned

All repairs shall be made at the sole co

st and €expease
SECTION 7.

7.0}

CONDITION OF PREMISES ANp Lissitiny
- - - - -
Condition.of Premises and Liabiljt .

SECTion 8.
8.0 Fire Preventijon.
——=—"TCvention

FIRE
responsibility of the Lessee.

Fire prevention and control shall be the
Prevent fires from starting.

Every reasonabie Precaution shail. be taken to
If fire does bregk out,’
extlagushed as soon as POssible by the Lessee.

it shall be controlfed and
and flre control.,

Tequirements to whi
Is not limited to

quirements For Fire prevent
ch the Lessee wust adhere.

Lessee a written 1ist of
Weltten 1ist vl Snclude but,
the following ltems; .
(M Flre break re'qt;iremnts

.and Tocatlon;
(2) Mater Storage and pump requirements:
(3} Watchman requiresents;

(4} Fire tooj requirements .

S,

e

SWD 0230



SEC:I'ION 9. NOMJAIVER oF leHTS
9.0!™- Nomwiver of Rights. The fallure of the State to Insist upon
strict perforn;an;e of a;ny of the covenants and agreements of this lease, or
exerclise of any option c;)nferrcd, shall not be construct;'as a wal\:rer or

relinquishment of any such covenant, 3greement, oc option, but the same sha)i -’

remaln in fy)) forcé and effect.

SECTION 10. .ASSI(.:NMENTS AND SUBLETTING

N 10.0} Assignments and Sublettlng. Ho assignment of this lease or T

subletting or subleasing of the premlses shay) be permitted wl‘th;.)ut the wrlttén -
PR .
consent of the State. e -

10.02  Covénant Binding. The covenants, conditions, and terms of this
Lovénat Binding. A

lease shall be binding upon the respective partles and their successors jn interest.

: SECTION 1).  povjces

Olympla, Washington 93501, and if given by the Stage Shall be addressed to the

King County Coamissioncr, Sc;attle, Washington.

SECTION 2. SPECIAL CoNDITIONS
12.01  Termination. This .lease may be terminated by mutus) conscent
- —-—_\ '.
of both parties with out penalty provided reatal already pald may not be refunded,

TN WiTuEss WHEREOF, the Parties hereto have sct their hands, . jn

. du‘pllcale. the day and year first above written.

STATE OF WASH| Mo Ton
DEPAR

ATIEST: ' . By

D2TTRT Ao BORRIS,

- E
: Commissjoner of Public Lands -
yaayéé S KING CouNTY P

Dgﬂuty

/B Title
N Seat(le, Washington
i/ 11 - Address
RO IS4 =5- ’
\YPY Ly (78 SWD 0231
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KING COUNTY,WASHINGTON

NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 1992

.‘S!’ :. I 1¥i

StathcpamncntofEcologygmn(s mthcamonmtof$182,296 mforsobdwastcprqeds mcludmg$l$6457

-for the Coordmated Prevention Grant.

dmawdtoSodeasthnvnslonbyﬂ)eStathcpamncmofNamtaleomueshad

Landmthcamountof$770000wastramfcnedbacktoﬂxchwalFixchsse(Awmthroup(GFAAG) In
prior years, it was initially acquired by the General Fund and accounted for in the GFAA ibuted
1o the Solid Waste Enterprise. ) " Gandlhcncontn

Land donated to Solid Waste Division in 1992 from the ‘GPAAG hiad a far market valoe 'ofszm 800

Federal Awatxon Administration (FAA) grants in the amount of 3307 376 are for Airport impro
including $269,570 for land acquisition. . vements

. A;’ . I. Iﬂ.

The Solid Waste Enterprise has a contingent liability for. environmental remediation at four solid w
aste closed and
abandoned Jandfill sites, which the Solid Waste Division owns or for which it has custodial responsibility. Two
sxtcmspecbonswercpamallyoomplctedm 1992andwﬂloontmucmtbccommgyear The costs of remediation
;g}em ‘and liabilities, which are recorded on a site basis as mspoctlons are completed, oould be scveral million
ars. "
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King County

Department of
Natural Resources and Parks
Director’s Office

King Street Center ’
201 South Yackson Street, Suite 700
Seattle, WA 98104-3855 .

- February 13, 2003

The Honorable (Name) o
Mayor\City Manager, City of “+- .
Address

City, WA Zip

Deqr Mayor (Name):

crisis! After cutting, $40 mxlhonan
-and 2003 budgels, ihe Cointy

However, in order for the Solid Waste
public agency, it must do two things: 1) finalize and mmplement a new long-term business
Plan; and 2) si gnificantly change the way it conducts its daily business.



Name
February 13,2003
Page 2

new disposal site for solid waste from King County must be identified, Cedar Hills Landfi)]
has about ten years of useful Iife left. Private waste Management companies have suggested
early closure of the landfill and early waste export — either one of these actions would result in
reducing or throwing away tens of millions of dollars of public value in Cedar Hills. We
believe the public will be better served if we reject early closure and focus on stimulating

greater competition for disposal services in the long-term. At this point, it appears the best

While the Solid Waste Division is looking to the future, it is also focusing on the present to
find ways to improve productivity and do business better. You will see visible changes
because the status quo simply is not an option. Solid Waste Division Inanagement is working
with employees now to flesh-out the best efficiency and productivity proposals and get them
implemented quickly. It is already clear that there will be Jjob cuts and layoffs as part of this

business plan.

operations, and#46aesser extent throy reéﬁncﬁmng._xptes charged to private haulers using

Ahie landfil.



Name
February 13, 2003
Page 3 -

regional solid Wwaste system as a public utility it js a good time to convene the Work Group. |
- am hoping that the cities’ Public Works Directors will function as the Work Group and I have
sent a letter 1mviting them fo jts first Ineeting,

“Thank you.,
Sincerely,
(original Signed)

Pam Bissonnette
Director

cc:  City Cblmcilmembers
City Managers
City Recycling Coordinators
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KING COUNTY, WASHINGTON

King County

June 30, 2003

Honorable Counly Execulive, Members of the
Mefopolitan King Counly Council, and King
County Residents

We are pleased to fransmit o you the Comprehensive Annual Financial Report (CAFR) of King
County, Washington, for the fiscal year ended December 31, 2002. This is the first year for
several new repoiting standards that have significantly impacied report preseniation. The
standards implement a new reporting model 1o provide a clear picture of the County as a
single, unified entity, as well as continuing to provide taditional fund-based financial -
statements. Each perpective {government-wide and major fund) allows the reader to -
address relevant questions, provides a basis for comparison {year to year or govemment fo
govemment), and enhances the County's accountability.

The report is presented in three sections: Infroductory, Financial, and Stafistical. The
Infroductory Section includes this transmitial letter. The Financial Section begins with the
independent auditor's report and contains management'’s discussion and analysis (MD&A),
govemment-wide financial statements, fund financial statements, notes to the financial
statements, required supplementary information, combining financial statements, and
schedules. This lefter of transmittal is designed to complement the MD&A, which presents g
narative infroduction, overview, and analysis of the financial stalements. The Statistical Section
includes selected financial, economic, and demographic data.

The CAFR consists of management’s representations concerming the finances of the County.
Consequently, management assumes full responsibility for the completeness and refiability of
all information presented in this report. To provide a reasonable basis for making these -
representations, management has established a comprehensive intemal conirol framework
that is designed both o protect the govemment’s assels from loss, theft, or misuse and to
compile sufficient refiable information for the preparation of the County’s financial statements -
in conformity with Generally Accepted Accounting Principles (GAAP). Because the cost of
internal controls should not oulweigh their benefits, the County’s comprehensive framework of
internal confrols has been designed 1o provide reasonable rather than absolute assurance that
the financial statements will be free from material misstalement. As management, we assert
that, to the best of our knowledge and belief, this financial reportt is complete and refiable in all
malerial respects.



KING COUNTY, WASHINGTON

NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2002

NOTE 4 ~ CONTINUED

Adjusiments
The adjustiments columnin the preceding schedule is explained below:

Govemmental Activities

2002 beginning balance in road network intrastruciure

2002 beginning balance in construction-in-progress related 1o infrastructure

2002 beginning balance in right-ot-way

Capitalize prior year costs as construction-in-progress

2002 beginning balance in accumulaled depreciation on govemmentdl capital assets
Comrection fo reflect Cedar Hills landiill sife as govemmental capital asset
"Reclass 2002 beginning balance of govemmental intemnal service tunds net capital assets

101n
Business-type Activities

“Correction to remove Cedar Hills landtill site trom Sofid Waste enlerprise

Reclass 2002 beginning bolance ot govemmental intemal sesvice tunds net capital assets
10101

Depreciation Expense

Depreciation expense was charged 1o functions of the primary government as follows:

Govermnmentdl aclivilies
General govemment services
Law, salely & juslice
Physical environment
Transporiation
Economic environment
Mental & physical heaith
Cullure & recreation
Capital assels held by the County’s govemmental interal service tunds are
charged o govemmental actlivities based on heir usage of the assets
Totlal depreciation expense - govemmental aclivities
) Business-fype aclivilies
Water
Transit
Sokd Waste
Airport
Radio Communications
Institutional Network
Capital assels held by the County’s business-type intemal service tunds are

charged to business-type activities based on their usage ot the assels
1011 QEAECIONON EXPErse — DUSINESS-IYPE uCnvings

ra)

$ 501.569.224
9,826,280
123,062,271
7.709.717
(192.064.285)
3,457,400
31,472,638

$ 485,033,245

$ (3.457,400)
(31,472.638)

$ (34.930,038)

$ 11142273
113,184,160
415,486
1.875.697
748,795
2,547,871
2.634,911

7.652.711

$ 40,201,904

$ 88,381,506
69,691,940
9.999.106
1,048,934
1.554,696
325,318

360,386

$ 171,361,885



KING COUNTY, WASHINGTON

NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2002

NOTE 14 — CONTINUED

Capitdl Projects Fund

Arts and Historic Preservation
Arls Construction
Building Construction and Improvement
Building Repair and Replacement
Cable Communications
Capital Acquisition & County

Facilities Renovation
Famland and Open Space Acquisition
Mdjor Mdintenance Reserve
Parks CIP
Parks, Recreation, and Opén Space
Public Art
Renton Maintenance Faciiity
Suface Water Management Consiruction
Technology 1997 Bonds
Technology Systems Capital
Working Forest

Other Capital Projects Funds

Total

Nonmdijor Enterprise Funds

Net Assets - December 31, 2001
1992 Capitdlization of Land

Net Assets - January 1, 2002 {Restated)

Fund Balance Prior Period fund Bdlance
12/31/01 Adiustment 01/01/02
1,785,012 3 61,934 1,846,948
1,266,773 20,082 1,286,855
(9.838,50¢) 283315 (2.555,191 )
2.773.442 497,373 3.270,815
1,973,133 289,154 2262287
1,342,541 111,105 1,453,646
2,473,563 5,933 2,479,496
13,689,668 614, 13,690,282
1,292,527 10,490 1.303,017
(697.658) 58,893 (638,765)
3,061,039 2165 - 3,063,204
3,325,782 350 3.326,132.
11,259,696 191,437 11,451,133
2,255,756 1,163,509 3,419,265
2,953,307 112,120 3,065,427
592,309 1,887 594,196
81,637,125 - 81,637,125 .
$ 121,145,509 $ 2.810,363 $123,955.872

_Nonmdgijor
Entenprise Solid
Funds Waste
$175783344  $ 89,470,064
(3.457.400) (3.457,400)
$172.325944 3 86,012,664

11



T TTTTTT————————  KING COUNTY, WASHINGTON -

NONMA JOR ENTERPRISE FUNDS
DECEMBER 31,2002

Enterprise Funds are established to account for organizations which are intended to be self-
supporting through fees charged for services to ihe public.

King County has six nonmajor enterprises that are accounted for using the accrual basis. A
“typical enterprise consists of an operating and construction sub-fund and may also include
debt service or other reserve sub-funds.

Institutionat Network {I-Net Enterprise Fund { #00000453-0) - Accounts for the development and
operations of the fiber-opfic-based network which provides broadband intemet connectivity -
to agencies across the county.

King County Intemational Alrport Enterprise Fund (#00000429-0 and 338-0} - Accounts for the
operations, maintenance, capital improvements, and expansion of King County International
Alirport/Boeing Field. Iis major revenues consist of properly leases, airport user fees, fuel

flowage fees, service charges, concessions, and shorl-term rental agreements.

The Stadium Enterprise Fund (#00000448-0 and 394-0) - The Kingdome was demolished March
2000. In June 1997 voters approved Referendum 48, providing for public/private funding
sources for the construction of g new football/soccer stadium, exhibition hall, and parking
structure.

197
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—— KING COUNTY, WASH;I NGTON — —_—
ENTERPRISE FUNDS
COMBINING BALANCE SHEET
DECEMBER 31, 2001
(PAGE 1 OF 4)
KING COUNTY
INTERNATIONAL PUBLIC
TOTAL ENET AIRPORT TRANSPORTATION
ASSETS -
Cumrent ossels . .
Cash and cosh equivalents b S 96,418,106 3 125216 3 7.213,018 3 63.339.474
Accounts receivable 35.049.889 - 342.050 15,789,640
Estimoted uncollectible accounts receivable {258,286} - {39.345) -
Notes/contracts receivable - - 1.682,74} - 1,462,881 -
Due from olher funds 1,396,880 63.570 é0 -
Due from other govemments 38,184,906 - 60,206 37.720.030
Inventory of supplies 17,379.891 - 82,144 12,551,306
Tolal curent assels 189,854,127 188,786 9,121,014 129,400,452
Resticled assets
Operations
Cash and cosh equivalents 51,455,174 - - -
Interest Receivable 549 - - -
Construction
Cash ond cosh equivalents 447,723,651 - 25,953,032 237,558,748
Accounts receivable 4,367,029 - - -
Interest receivable 4,177 - - -
Due from other funds i 8,100 - -
Other restiicled assets - construction 30,136,079 - 3,307,567 26,828,365
Bond
Cash ond cash equivalents 98,954,573 - - 7.434.839
Investmenis 66,448,577 - - 31,432,301
Due from other funds 1,606,794 - - 1,606,794
Ofther resticted assels - bond T 144,293 - - . -
Total restricted assets 700,848,997 -0 29,260,599 304,861,047
Fixed assels Lo .
Lond 184,497,558 - 14,960,463 118,690,379
Buildings 679,536,526 - 19.3921,971 235,783,737
improvements other than buildings 1.326,737.749 - 16782124 489,761,401
Fummiture, machinery and equipment 1,569.013,128 1.124,35) 28123817 669,937,433
Accumulated depreciotion {1.484,109,234) (80,454} {24.630.868) (683,327,253)
Work in progress 343,355,594 . - 11,213,328 92,827,002
Total fixed assets 2.619,231,319 1,045,897 40,529,837 923,672,699
Noncurent assefs
Advances to other funds 906,343 - - 906,343
Deferred charges - environmentdl remedaﬁon costs 7.797.189 - - -
Deferred chorges - other 5.500,720 - - 594,232
Prepaid ren} 1,912,500 - - 1.912,500
Toldl noncurrent assets 16,116,752 -0- -0 3,413,075
TOTAL ASSETS ’ $ 3.526,051,195- $1,234,683 $ 78911450 3 1361347273

174



— KING COUNTY, WASHINGTON
ENTERPRISE FUNDS
COMBINING BALANCE SHEET
DECEMBER 31, 2001
(PAGE 2 OF 4
RADIO SEWER SOuD WATER
COMMUNICATIONS ummy WASTE STADIUM QUALITY
3 6362% $ - 3 1362937 $ 1086975 $ 10387794
131,170 - 6274421 80,637 12.431,971
- - (138,304} {80.637) -
219.860 - - - -
135,263 - 1,197,967 - -,
1.525 - 386,325 - 16,820
88,116 - 492,311 - 4166014
1.212.244 0 21842057 1,665,575 27,002,559
Nl 2
- - 3413233 - 17.322.843
- - - - 549
1,065,220 - 85,485,737 - 97,660,914
26,845 - 224 - 4,339,950
- - - - 4377
8101 - - - -
- - 147 - -
- 186.674 - - 21,333,060
. - - - 35,016,276
- - - - 144,293
1.100,148 185674 119318437 o 245,822,072
- - 15,715,804 1,422,845 33,908,047
- - 17.270,434 733296 406,357,088
- - 88762334 - 731,431,886
15,828,644 - 33,257,191 - 844,050,692
(7.438,532) - {73.376.475) 733.296) {694,522.358)
6,406,938 - 6,712,485 - 226,195,841
14,797,050 o 88,341,775 1.4223885 1.549,421,198
. - - - 7.797.189
- - - - 4,906,488
0- -0 0 -0 12,703,677
$ 17,009,450 31864674 § 229802251 $ 2509890 $ 1.831949,544
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Oct. 13, 2003

Sims presents Innovative budget:
Sustain services withouyt tax increases

"This is the second largest government in the state,” said Sims. "We saw the
financial problems on the horizon. We worked with our employees and other
partners to fund public health and safety within our means.

"This budget sets a path fo greater fiscal stability. By making strategic
investments, by streamlining county government, by taking advantage of
smart revenue opportunities, we can put King County on the path to a more
secure future,” Sims said. :

"In addition, we will expand our performance Mmeasurement initiative to get
" the most out of every dime we spend " Sims added.



King County employ
Highlights of the budget include:

» Charging the Solid Waste utility $7 million peryear in rent for use of

the Cedar Hills Landfill. Paid through efficiencies and staff reductions,

it will create g long-term dedicated funding source for human service

savings, avoid future costs, enhance productivity and improve public
access to King County services. Electronic court records, jail health
records and computer security protection projects are included:;

» Continue to have the regional parks system create partnerships and
new Tevenue-generating pPrograms in ongoing entrepreneuria] efforts;
and '

» Expand the Performance Measurement Initiative that will implement
systems in the workplace that will make King County managers and
employees more efficient, more effective and more accountable to get
the most of every dollar spent.

For more information, the 2004 Proposed Budget can be accessed in jis

entirety on the King County Web site at
http:/iwww . metrokc.gov/budget/2004/grogosedﬁndex.htm.

Updated: Oct. 13, 2003

Executive's home
Executive's news | Executive's scheduyle
=Xéculive's news

Executive's site ma | E-mail the Executive
= == Map | E-mail the Executive

King County | Executive | News | Services | Comments | Search

Links to extemnal sites do not constitute endorsements by King County.
By visiting this and other King County web pages,
You expressly agree to be bound by terms and conditions of the site.

O~ * vy 7
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Metropolitan King County Council
Committee of the Whole

STAFF REPORT

Agenda Item: 3 ' - Name: Peggy Dorothy

Proposed No.: 2003-0459 Date:  December 1, 2003

Attending: Theresa Jennings, Director, Solid Waste Division, Department of Natura] Résources
' and Parks

SUBJECT: An ordinance, known as the Solid Waste Omnibus Ordinance, to adopt
changes required to institute new business pracfices in the King County Solid Waste

landfill constitute the regional facilities provided by the county.

The county handles mixed municipal solid waste, which is solid waste generated by residences,
stores, offices, and others that is not industrial, agricultura] or construction, demolition or

- landscaping debris. The county is also responsible for ensuring the disposal of other kinds of
wastes such as large debris generated from construction, demolition or land clearing (CDL)
activities and moderate risk and household hazardous wastes, -



stations and bypass county transfer stations, trucking the waste they collect directly to the Cedar
Hills landfill. Other solid waste fees include fees for hazardous wastes and yard debris.

solid waste until 2012, when the Cedar Hills landfill is projected to reach capacity and close. At
the time of the briefing, executive staff indicated that the preferred method of waste export
- would be by rail via a new county-owned and operated intermoda] facility.

Since then, the Committee of the Whole has received several other briefings on various aspects
of the new business practices. Last summer, the Committee reviewed and approved the
Executive’s proposal to purchase 12 acres on Harbor Island, to be land-banked for the potential
future use as a county-owned and operated intermodal facility.

More recently, executive staff briefed»the Committee on the contents of Proposed Ordinance
2003-0459, the Solid Waste Omnibus Ordinance. On October 20™ the Executive made a

The Solid Waste Omnibus Ordinance would make Code changes necessary to implement the
new business practices and efficiencies in the solid waste system. The purposes of today’s
briefing are to provide the Committee with a greater level of detail on the proposed changes and
to raise issues for the Committee’s consideration.

SUMMARY OF SOLID WASTE OMNIBUS ORDINANCE:
The Solid Waste Omnibus Ordinance contains provisions to implement flexible capital
improvement budgeting for the solid waste CIP, establish core hours of operation at county

| Flexible Capital Improvement Program Budgeting
The Solid Waste Omnibus Ordinance would enable the Solid Waste Division to use “flexible
budgeting” for its capital improvement program. Flexible budgeting means that the Solid Waste
CIP would be appropriated on the fund level. It would allow the Division to temporarily

2-

12490.doc
31212004



Hills landfill, the Division Director
stakeholder input and the goals of reducing average system-wide transfer costs and maintaining
high levels of customer satisfaction and environmental stewardshj p.

LPro_posal to Increase Regional Direct Fee from $59.50 to $69.50
If adopted, the Solid Waste Ommnibus

Fee History

There has not been an increase in either the basic rate or the regional direct fee since 1999. The
last proposal for rate and fee changes, along with a rate study, was submitted to the Council in ~
1996. In that proposal, the Executive recommended phased increases for both the basic rate and

The Council took action on the Executive’s proposal in 1997, approving the phased increases for
the basic rate and reducing the phased increases for the regional direct fee, as shown in the table

below.
Table 2
Fee History
Exec Council Exec Council
Fees Proposed Adopted Proposed Adopted
Rate/Fee* 1992-1996 | 1997.1998 1997-1998 |- 1999-2000 1998-2000
Basic $66.00 $74.25 374.25] 382,50 $82.50]
Regional Direct ¥43.00 35325 351.25] 363.50 $59.50]
Differential $23.0 $21.00 $23.00] $19. 323
*Rates/Fees shown are per ton.
-7-
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fee at $59.50.

Current Fee Proposal

an fndfease of $10 or 16.8% per ton. AliSiio:
$1.6 million per year to the sojid Wwaste

tonnage, as shown below-

Table 4
Transfer System Marginal Costs (per ton), 2004

[ Transportation

- Truck driver labor* $4.25

- Equipment repair, maintenance and replacement; fuel 3.15
Subtotal $7.40
Transfer Stations

- Transfer station operator labor* 230
- Equipment repair, maintenance and replacement; fue] 1.65
Subtotal 3$3.95
Other costs : 0.40
Total Operating Costs $11.75
Marginal Capital Costs , 1.25
Transfer System Marginal Cost $13.00

-8-

12490.doc



waste management in the King County system.

In addition, there has been concern that the regional direct fee increase would lead to an increase
in collection rates the commercial haulers charge customers. The Washington Utilities and

“If King County increases only the $59.50 disposal fee charged to solid waste collection
companies that deliver waste to the Cedar Hill Landfill, Staff does not think that increase
would flow through to regulated solid waste customers because those customers currently



the landfill, Teaving about 50,000 of regional direct tonnage annually. Based on historic patterns
of transfer station usage and transfer station capacity, the Division estimates that most of the
140,000 in additional tonnage will come into the Factoria, Bow Lake and Renton transfer
stations. In his 2004 proposed budget, the Executive estimated that if estimates are correct, the
Division would require appropriation authority for up to 14 FTEs for the second half of 2004
with associated costs of about $810,847.

The Solid Waste Omnibus Ordinance includes notice provisions for the regional direct fee
increase: The Solid Waste Omnibus Ordinance also includes a provision clanifying the
provisions in County Code for the system of disposal. Staff continue to review these provisions
for clarity and consistency with state and local law.

-maste Reduction and Recycling Grant Program for Cities - J

The 2004 adopted budget includes $1 million in funding for a grant program to support cities’
waste reduction and recycling programs. This grant program has been periodically authorized by
Council motion on a temporary basis to support city grants. Current authority for the program
expires on December 31, 2003.

The Executive proposes to continue this program on an ongoing basis for cities participating in
the county’s regional solid waste system. Grant funds would be available to all cities operating
under the Comprehensive Solid Waste Management Plan.

Funding for the program would be approved through the annual budget process and will be
consistent with current adopted King County waste reduction and recycling policy and budgets.
At the time any grant funding is distributed to cities, via the interlocal agreement signature
process, the King County Solid Waste Division shall assess the waste reduction and recycling
program and proposed city scopes of work for compliance with current King County waste
reduction and recycling policies.

The amount of the grant distributed to each applicant would be calculated according to each
applicant’s residential and employment population based on populations figures obtained from
the Washington Office of Financial Management and the Puget Sound Regional Council.

The change proposed in the Solid Waste Omnibus Ordinance would continue the program, while
eliminating the need for additional council motions and retaining the council’s control over

annual funding for the program.

[ Billing, Collection and Fee Sefting ]
The Solid Waste Ommibus Ordinance would make primarily technical changes to the sections on
billing and collection to clarify the requirements the division must follow when customers will

be billed for disposal services. Substantive changes would include the following:

¢ The time to pay invoices before they become delinquent would be reduced from 25 to 20
days.

e The Solid Waste Division would be allowed to provide payment instructions for invoices,
including specifying the form of payment (¢.g, electronic)

-10-
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KING COUNTY soLID WASTE ADVISORY COMMITTEE
November 21, 2003
Unapproved DRAFT Meeting Minutes

Members in Attendance Others in Attendance
William Beck Theresa Jennings
Robert Beckwith Kevin Kiernan

Don Freas _ Kathryn Killinger
Jerry Hardebeck Diane Yates

Mark Hooper

Max Pope

Ray Schlienz

Shirley Shimada

Dave Whitley

Members Absent
Carolyn Armanini
Steve Goldstein
Jerry Hardebeck
Jim Hodge
George Raffle
Judy Stenberg
Joe Tessier

Action Items

Lines 8-9: Approval of October 17" meeting minutes.
Lines 11-13:  Table approval of October 24™ Ad Hoc Subcommittee minutes until January
meeting.

Lines 33-35:  Approve Waste Wise letter to Executive witk revision.
Lines 38-39:  Table discussion of conflict of interest procedures unti January meeting.
Line 173: Add Northeast King County Service Area to January meeting agenda.

|

\OOO\!O'\V\&U)NO—A

Call to Order
Vice Chair Hooper called the meeting to order at 9:40 a.m,

Introductions

SWAC members and others in attendance introduced themselves.

Approve Minutes and Review Agenda

SWAC member Shirley Shimada moved approval of the October 17™ minutes.

The motion passed unanimously.




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

45

SWAC member Bil geck moved to table review and approval of the October 24™ Ad Hec
Subcommittee meeting minutes until the January 2004 meeting. The motion passed

unanimously.

Subcommittee Reports
WRR Subcommittee
Shimada discussed the film “Blye Vinyl” that the WRR subcommittee viewed at its October

meeting. She talked about the health impacts of the material and said it is not biodegradable.
Shimada said the film is informative and entertaining and encouraged everyone (o sce jt.

Vice Chair Hooper said that the Environmental Protection Agency (EPA) developed pollution

standards in the 1970s and 1980s and categorized vinyl chloride as an extreme carcinogen.

Facilities and Operations Subcommittee

Station was ready to reopen. He discussed Proposed operational efficiencies at Cedar Hills

including the new transportation plan.

Review Waste Wise letter to Executive
SWAC reviewed the draft letter commending the Executive for his support of the Waste Wise

and other environmentil programs,

Shimada moved to hpprove the letter with the addition of the phrase, “making King
County a national leader in Wwaste reduction” at the end of the first sentence. The motion

passed unanimously.

Conflict of Interest Procedures
Shimada moved to defer the discussion of conflict of interest procedures untij the January

meeting. The motion Passed unanimously.

SWD Changes Update

Theresa Jennings, Solid Waste Division Director, gave an update on proposed SWD changes.
She said the budget was scheduled to be voted on at the Council meeting on Monday, November
24™ SWDis working with Councilmember Patterson’s office to determine which issues should

80 before the Regional Policy Committee. She sajd the cities” concerns with SWD Changes are
2
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47
48
49
50
51
52
53
54
55
56
57
58
59

61
62
63

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

broader than just solic. ..vaste and include the outcome of past regional issues such as parks,

pools, courts and jails.

Jennings discussed recent newspaper articles and the haulers’ presentations to the King County
Council Committee of the Whole (COW) on the Regional Direct Rate. She said that while the
biggest issue in SWD’s budget seems to be the proposed elimination of the Regional Direct Rate
spread, the proposal to grant the Executive the authority to change transfer station hours of
6peration is also controversial. The Council may approve the changes in hours as the Division

proposed but not give authority for future changes to the Executive.

The one outstanding issue with labor is over the Transportation Plan, which would affect truck
drivers’ hours of work. Nine unions and 14 bargaining units represent SWD employees and all
but one is supportive of the Business Plan and proposed efficiencies. Four all-hands meetings

are scheduled in January to go over the budget and the future of the Division with employees.

Jennings said that the framework for the Waste Export Plan is in the Executive’s office and is

not yet available for public review.

Layoff Update

Jennings told the Committee that 16 of the 35 staff who received lay off notices remain to be
placed. Three of those employees have interviews scheduled. The majority of the staff who have

not yet been placed are truck drivers and transfer station operators.

Northeast King County Service Area

SWAC member Ray Schlienz distributed copies of a handout he prepared for the October 24"
Ad Hoc Subcommittee meeting and included Engineering_ Services Manager, Kevin Kiernan’s
handouts from the Ad Hoc meeting.

Schlienz discussed the handout, which included text from the King County Code, the 1992 and

2001 Comprehensive Solid Waste Management Plans, adopted 1995 Ordinance No. 11949 and
the current SWD Business Plan, He said that the Houghton Transfer Station is overcapacity and
a new facility is needed. He wondered if SWAC could suggest that an ordinance amending
Ordinance 11949 be introduced to Council calling for a new transfer station in northeast King
County.
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SWAC member Don , ,¢...s asked about the amount of the region’s solid waste that goes to
Houghton. Schlienz said that 25 percent of the county’s solid waste goes through the Houghton

Transfer Station.

In response to questions about the growth in solid waste and plans for Factoria, Kiernan said
tonnage at Houghton is down 7 percent from its peak in 1998 and that the Division does hope to

expand the Factoria Transfer Station.

Jennings said that the cities are interested in the Northeast King County Service Area strategy
and will be discussing the issue at the Regional Policy Committee (RPC). Budget provisos will

also address this issue.
Vice Chair Mark Hooper asked if adding a new transfer station is an option.

Jennings said that a new transfer station is an altemative. It is a policy decision that the
Executive and Council will have to make. The Division proposed a new station in Woodinville
years ago but that plan was rejected. SWD will be asking the cities to help decide a long range
transfer station strategy.

Kieman said the direction to the Division over the last ten years has been to control rates. The
Division has had to look at nonstructural approaches such as Special Recycling Collection
Events (SRE). SREs have moved one quarter of the traffic out of transfer stations.

SWAC member Dave Whitley commented that the proposed increas_c in the Regional Direct
Rate would result in more traffic at the Division’s transfer stations.

Schlienz asked about how the Division would achieve additional efficiencies if higher volumes

of waste were to come through Houghton.

Kiernan said the key efficiency planned at transfer stations is compaction — a single
technological upgrade that is not planned for Houghton. Other structural changes might include

moving columns in the buildings in order to move more traffic through.

Jennings said that the Division will also work with the haulers on rerouting collection trucks to

other stations. However, traffic would not be rerouted to Houghton or 1% Northeast.
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Kiernan said that the . _v._.on knows where the Regional Direct founage 1s going now; it isn’t
bypassing Houghton. The haulers typically bypass the Renton, Bow Lake and Algona stations to
go to their own stations. If that waste were to come through the Division’s facilities, it would go

through those three stations.

Schlienz stated that a lot of the tonnage going to Houghton is coming from north and east of

Lake Sammamish.

Jennings distributed information about each transfer station, including tonnage numbers and

customer breakdown.

Jennings and Kiernan left the meeting.

SWAC member Freas commented that SWAC can take a long range view; that short range
thinking is taking precedence. SWAC should work with SWD on long range vision and where a
new facility could be built.

SWAC member Bob Beckwith said that any new facility should be accessible to rail.

Whitley stated that material has to come from collection areas and rail is not always located
nearby.

Schlienz wondered if a cost study couid be done to analyze the traffic impacts of using Harbor

Island as an intermodal site.
Whitley suggested that other providers should be looked at as well.

SWAC member Max Pope said that a ot of raj] sections have been abandoned, including those
in Woodinville, which are in bad shape.

Schlienz said that there is a rail spur in Woodinville but it would have to be improved.

Whitley stated that NIMBYism is going to be a big issue and that’s why Harbor Island is such a

valuable site.



151 Pope commented that ..a. vor Island is ideal until you try running 30,000 vehicles m and out.
152 ,

153 Shimada suggested undergrounding a facility. Members agreed that that would be too expensive -
154 and still not resolve concems about traffic.

155

156 . Beckwith suggested using a vacated Boeing facility.

157 -

158 Freas said that siting an intermodal facility is difficult and that it’s good to have two railroads
159  for competition.

160

161  Hooper asked how SWAC would like to proceed.

162 ‘

163 Schlienz said that his approach would be to suggest a replacement ordinance for 11949 that

164 would give the Division a different direction and inject more flexibility into the system. He said
165  that siting a transfer station is a NIMBY issue; technical issues are easier to resolve and less

166  political.

167

168  Freas suggested Schlienz work with Theresa Jennings or Kevin Kiernan on new ordinance
169  langunage. He said it would be important to get cities on board before going to council.

170 .

171  Shimada said SWAC should work together before presenting something to staff.

172

173 Beck moved to put discussion of this item on January agenda. The motion passed

174  unanimously.

175

176  Regional Direct Rate

177  MWhitley stated that any potential revenues from the increase in the Regional Direct Rate could
178 be consumed with legal bills. He said he found it troubling that there has been a lack of good

179  strategy on this issue.

180

181 Members expressed concern -about the: proposal for the Division to pay back rent.

182

183  Beck said it is important to recognize that the Executive’s decision is not in SWAC’s purview;
184  that it’s a county-level policy issue. It’s in SWAC’s purview to look at identified savings and
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ask if savings shoulc.. « s.ay within customer base and be used to reduce costs for future
activities.
Schlienz stated that ratepayers on the eastside created the enterprise fund, yet by putting the rent

into the general fund, the money will go to Seattle.

Pope said that if the rent is approved, this will happen in other areas and that is why the decision

will be legally challenged.
Beck said that it is an indictment of management that efficiencies hadn’t already been identified.

Schlienz said that the Rabanco discussed winning the new contract with Bellevue at the
Council’s COW meeting. They said they had fo resort to investment in technology to beat out
Waste Management. SWD should have to be more competitive to survive, but if County wants
more money, it just raises rates. That’s what has happened over the years with SWD and other

agencies. They are not pushed to be competitive.

' Pope said that people think government is a waste of money, but private industry does not have

a lock on brains and ability. Government gets locked in by political decisions made upstairs.

Shimada asked if SWAC can express concerns that lc'gal costs may outweigh benefits of

reduction in Regional Direct Rate spread.

Whitley said that the reduction in the spread is a de facto rate increase and has been sold as
efficiencies and not a rate increase. He said that flow control will be a substantial issue in this

region over next few years.

Freas said that SWD doesn’t operate in competitive environment. You see what private haulers

have to do to achieve contracts with cities by giving up some of their margins.

Beck said this gets to privatization of govemnment services. Government activities are subject to

political activities and private business isn’t.

Shimada commented that it’s government rules and regulations that protect solid waste

customers.
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221  Hooper responded that the private sector pays into campaign coffers.

222 '

223 Beck said government employees probably earn more than private sector workers and the
224 benefits are better. Beck went on to say that there are serious legal ramifications of the direction
225 the Division is going and that there wasn’t a stakeholder process like the one the Division
226  conducted several years ago.

227

228  Hooper asked how members wanted to address the Regional Direct Rate issue and whether it
229  should be added o the January agenda.

230

231 Beck said that the issue may be moot if the budget is adopted on Monday.

232

233 Adjournment

234  Beck moved to adjourn the meeting at 11:20

235

236  Respectfully submitted,

237  Diane Yates

238 SWAC Staff Liaison

239  Strategic Planning Group

240  King County Solid Waste Division



EXHIBIT O



(King County 12-2003)
SOLID WASTE SITE DISPOSAL FEES 10.12.021

Chapter 10.12
SOLID WASTE SITE DISPOSAL FEES

Sections:
10.12.021  Fees for use of disposal sites.
10.12.030  Collection of fees.
10.12.040  Unsecured load fee.
10.12.050  Exception to service fee.
10.12.055  Ofther fees.
10.12.060  Enforcement.

10.12.021 Fees for use of disposal sites. Al persons using county-operated solid waste
disposal facilities shall pay the service fees in the following schedules:
A. Service fees for the use of disposal sites with scales, excluding Cedar Hills, shall be:
1. Solid waste disposal:

Passenger cars $13.72 per entry
Other vehicles $82.50 per ton
Charitable organizations $63.50 per ton
Minimum $13.72 per vehidle
Charilable organizations, minimum charge $10.58 per entry

2. Deposit of source-separated yard debris at yard debris collection areas and deposit of clean
wood at clean wood collection areas: _ _

Passenger cars $12.75 per entry

Other vehicles $75.00 per ton

Minimum charge $12.75 per vehide
3. Deposit of white goods at white goods collection areas:

White goods without regulated refrigerants $10.00 per unit

White goods with regulated refrigerants $24.00 per unit .

B. Service fees for the use of disposal sites without scales, such as mobile yard debris facilities,
shall be based upon the cubic yard or fraction thereof as follows:
1. Solid waste disposal:

Passenger cars $13.72 per entry
Other vehicles - ,
Compacled wastes $23.86 per cubic yard
Uncompacted wastes $13.72 per cubic yard
Minimum charge $13.72 per vehide
2. Deposit of source-separated yard debris at yard debris collection areas:

Passenger cars $12.75 per entry
Other vehicles
Compacied wastes $21.50 per cubic yard
Uncompacted wastes $12.75 per cubic yard
Minimum charge $12.75 per vehicle

C. Service fees at the Cedar Hills tandfill shall be: 7
Cedar Hills Regional Direct : $69.50 perton
Other vehicles $82.50 per ton

Disposal by other vehicles is at the discretion of the solid waste manager.

10—19



_ (King County 12-2003)
10.12.021 - 10.12.030 SOLID WASTE

D. A moderate-risk waste surcharge shall be added to all solid waste disposed by nonsolid
. waste collection entities using county operated disposal facilities. The fee schedule is as follows:
1. For sites with scales:

Self-haulers : $2.61 perton
Minimum charge $1.00 per entry
Passenger cars $1.00 per entry
2. For sites without scales:

Compacted $0.76 per cubic yard
Uncompacted $0.44 per cubic yard
Minimum charge $1.00 per entry
qusenger cars $1.00 per entry

Special waste fee $132.00

Minimum charge $2220
. F. In the absence of exact weights or measurements, the estimate of the manager is binding
upon the user.

G. Solid waste either generated or collected, or both, within the boundaries of a jurisdiction that
has not entered into an agreement with King County for use of King County solid waste disposal facilities

-generated and collected outside King County. (Ord. 14811 § 17, 2003: Ord. 12564 § 2, 1996).
10.12.030 Collection of fees.

A. Except as expressly provided otherwise in this chapter, all service fees collected under this
chapter shall_be collécteq in cash or check or by credit or debit cards by site cashiers at the time of use,

10—20
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King County

Solid Waste Division
Department of Natural Resources and Parks

King Street Center :
201 South Jackson Street, Suite 701
Seattle, WA 98104 -3855

206-296-6542
711 TTY Relay

December 17, 2003
CERTIFIED MAIL
Peie Keller, Vice President -
Regional Disposal Company
54 S Dawson Street
Seattle, WA 98134

Dear Mr. Keller:

waste transfer stations or intermediate processing facilities.
Effective April 1, 2004, the regional direct fee will increase from $59.50 to $69.50 per ton as

directed by Ordinance 2003-0459, adopted by the Metropolitan King County Council on
December 8, 2003. : )

contact me at 206-296-4385.

Sincerely, : !'

Theresa Jennings
Director -

cc:  Ann Shigeta, Section Manager, Finance and Administrative Services Section:

=8
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King County
Ron Sims
+ King County Executive

516 Third Avenue, Room 400
Seattle, WA 98104-3271

206-296-4040 206-296-0194 Fax
TTY Relay: 711
www.metrokc.gov

December 12, 2003

Nick Harbert, Manager
Rabanco -

54 South Dawson
.Seattle, WA 98134

.Dear Mr. Harbert:

As you know, the King County Council passéd the Solid Waste Ommnibus Ordmance on
December 8, 2003, to provide for a more efficient County Solid Waste Division. -

Iknow that Rabanco opposed the increase in the regional direct fee from $59.50 to $69.50 that
was part of the ordinance. However, reducing the regional direct discount was necessary to
reflect King County’s avoided costs. ‘As you know, this was an issue raised in the 2001 Final
Comprehensive Solid Waste Management Plan. ) '

Rabanco currently does significant amounts of business with King County, The recyclables
pauhng contract, the CDL contract, and the recent contract for the disposal of dredge spoils are
Justa few examples of this. mutually beneficial relationship,

In addition, ng County will be developing a Solid Waste Export Coordination and
Implementation Plan in 2004, and I want Rabanco to have significant input on the plan.

Anvaddition, I believe that any violation of flow control would sireparaby damage relations with
this administra istration — and the County generally. Therefore, I hope that we can work
cooperatively 1o ensure that our citizens receive reliable solid waste services at reasonable
rates. .

@ King County is an Egual Opporsunity/Affirmative Action Employer
R ) and complies with the Americans with Disabilities Act - =



Nick Harbert
Deécember 12, 2003
Page 2.

Kurt Triplett, Chief of Staff, Office of the King County Executive
i or, Department of Natural Resources and Parks (DNRP)
Theresa Jennings, Division Manager, Solid Waste Division, D
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Solid Waste Divisjon )
Department of Naturaf Resources and Parks

King Street Center
201 South Jackson Street, Suite 701
Seattle, WA 98104-3855

206-296-6542
711 TTY Relay

January 4, 2004

Pete Keller, Vice President
Regional Disposal Company
54 S Dawson Street

Seattle, WA 98134

Dear Mr. Keller:

The purpose of this letter is to inform you of reporting requirements under King County Code
10.08.140D, which states that:

10.08.140 Reportiug. Effective J uly 1, 1991, all solid waste collection eutities
shall provide information to the manager on their usage of King County
solid waste facilities. ...

-.- D. Any significant changes in patterns of usage of King County solid
waste facilities shall be reported to the manager 30 days in advance of the
change. (Ord. 10018 §4,1991),

b3

Please let me know by March 1, 2004, if you are planning any changes in your pattern of use of
King County solid waste facilities. Thank you for your cooperation in this matter.

If you have any questions, please contact me at 206-296-438s5.

~

Sincerely,

Sies |
7L/ Eion vféiifll-?‘

/r

}.’

Theresa J ennings
Division Director

cc: Geraldine Cole, Assistant Division Director, Solid Waste Division (SwWD)
‘Brad Bell, Operations Manager, Operations Section, SWD
Kevin Kieman, Ep gineering Manager, Enginecring Section, SWD

£ ez 1o
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March 1, 2004

Theresa Jennings, Director

King County Solid Waste Divisjon
King Street Center )
201 S. Jackson St., Suite 701
Seattle, WA 98] 04-3855

Dear Ms. Jennings:

Our transfer station historically has been crucial 1o our collection operations by providing “after hours”
service that King County transfer stations have not provided. This “afier hours™ service has grown in

We will provide you with more iufonnaﬁqn as things evolve and as we have an Opportunity to analyze
the impacts that occur resultarit from the County’s elimination of the Regional Direct option. Your
cooperation in-gearing up to insure that we do 1ot experience any service failures for our collection
Customers, including suburban cities and WUTC Tegulated customers, js very much appreciated.

Rabanco kegiona] Disposal Company

i’%rm
“&ete Keller

, Vice President

“ORPORATE OFFICE: 54 SOUTH DAWSON STREET » SEATTLE. WASHINGTON 98134 12061 332-7700 - Fax (206} 332-7600

LANDFILL s1YE: . S00 ROOSEVELT GRADE ROAD - P.O. BOX 338 - ROOSEVELT. WASHINGTON 99356 (5091 384-5611 - FaX (509 381-5881
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Kifg County

Solid Waste Division
Department of Natural Resources and Packs

King Street Center
201 South Jackson Street, Suite 701
Seattle,- WA 98104-3855

206-296-6542
711 1YY Relay

March 3, 2004

Pete Keller, Vice President

Rabanco Regional Disposal Company
54 South Dawson Street

Seattle, WA 98134

Dear Mr. Keller:

Thank you for your letter of March 1, 2004 regarding Rabanco Regional Disposal Company’s
plans to use King County transfer stations “after hours” beginning April 1, 2004. We are
working to better understand your requests but in order to efficiently provide whatever
additional service may be required, we need the infonmation detailed below.

You stated in your letter that you would like King County to provide your company with
“twenty-four hour a day transfer station service every week from noon Sunday to 6 pm. on
Saturday”. However you provided no basis for ihis request. We received no information on
the amount of tonnage you expect 10 bring into our system or what facility you are interested in
bringing the tonnage to. We recognize there is some inherent variability in tormage. You do,
however, have significant operating experience upon which you base your own staffing and
Tesource requirements. ‘

In order for the County to efficiently handle any additional fonnage within our transfer system
we must have your best estimate of the anticipated amount of tonnage expected to be received
by facility. We want to accommodate your needs and thercfore we need to know what your
historical experience has been and what you expect over the next year. Please provide us with
the following information about tonnage collected in King County only by March 10, 2004:

» 2003 data on the average incoming tormage at your 3 and Lander facility by day of the
week and by two hour blocks (e.g. Monday 2:00 a.m. —4:00 ain.)

* Your best estimate on the amount of tonnage that you expect to come to our transfer
system afler hours by day of the week and by two hour blocks, along with the preferred
facility you would like to process this tonnage after hours.

» Information regarding your “routes that operate throughout the night and most of the
weekend” (as referred to in your lefter), including time schedule and tonnages involved.

@ I =gt o]
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Pete Keller
March 3, 2004
Page 2

For your information, we have thus far planned Bow Lake as the only facility we intend to
provide service “after hours” (when we are not open to the public) to certificated haulers only.
Based on information currently available, we believe Bow Lake will have sufficient capacity to
meet Rabanco’s current needs. In addition, Factorja will continue to remain open to the public -
through June 1, 2004 until 11:39 p.m.

The County will work with youio accomplish an efficient use of transfer station facilities.
However, consistent with applicable laws, the County will continue to require that all solid
waste geneldtéld within the County, including its cities, be disposed of at County designated
facilities and that no solid waste generated within the Connty be diverted to any out-of-County
disposal sites, . :

If you have any further questions or concerns, please feel free to contact me, at 206-296-4385.
Sincerely,

KJMM«

Theresa Jennings
Division Director

TF:1xm
cc:  Nick Harbert, Manager, Rabanco Regional Disposal Company

Richard C. Yannuth, Attomey at Law, Yarmouth Wilsdon Calfo PLLC ,
Pam Bissonnette,.Director, Department of Natural Resources and Parks (DNRP)
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5 -~ 54 South Dawson Strcet
Seattle, WA 98134
(206) 332-7700 FAX (206} 764-1234

March 16, 2004

VIA FACSIMILE
OVERNIGHT DELIVERY TO FOLLOW

Theresa Jennings

Division Director

King County Solid Waste Division
201 South Jackson St., Suite 701
Seattle, WA 98104-3855

Re: Rabanco Ltd.
Dear Ms. Jennings:

Your letter of March 3, 2004 was extremnely disappointing. On the one hand, King County
is making it uneconomical for Rabanco to use its own transfer station and effectively forcing
Rabanco to use the County’s transfer stations. Yet at the same time the County is refusing to
provide the hours of operations and services Rabanco’s customers need and have enjoyed for
years. To aggravate this situation even more, the-County is now reducing its already limited
hours of operation at all its transfer stations.

Rabanco’s transfer station has been a part of the County’s solid waste transfer station
system for many years and is open for business 24 hours a day, seven days a week, except for
Saturday night. The station operates as a hub for haulers, reducing volumes at the County’s
stations and providing critical 24-hour service to support night time or “off hour™ collections from
restaurants, offices and industrial companies when the County transfer stations are closed. These
off-hour operations allows us to meet our customers’ needs while accommodating noise
constraints important to local jurisdictions.

The Seattle station also gives us the flexibility to re-route trucks to our transfer station
when there is daytime traffic congestion in the area of County transfer stations — reducing the
pressure on our overcrowded roads, especially during rush hour.

To address the potential for disruptions, we have asked the County to provide us with

. continuous 24-hour a day transfer station service every week from noon Sunday 10 6:00 p.m. on
Saturday to accommodate our customer’s needs, including night time 16ads. \Qégxgmy has
declined this request. Tnistead the County has proposed only its Bow Lake transfer station for our
requested delivery hours. Giving Rabanco — who picks up MSW throughout the County,
including far to the north, only Bow Lake in the south as the County’s long-term, sole “after

hours™ drop point is not economical, efficient, or a good service to our clients.

e —



Theresa Jennings
March 16, 2004
Page 2

In hopes of trying to develop a possible solution - we. propose a compromise. Asyou
know, Rabanco has the hauling contract for many eastside cities, including the cities of Bellevue.
Mercer Island, Issaquah, North Bend, Snoqualmie, Medina and Clyde Hill. Accordingly, we will
need the Factoria and Houghton transfer stations to be open on virtually a continuous basis ev: ery
day, including weekends and evenings, to operate effectively and meet our customers’ needs.
Because Rabanco also has contracts with Kent, Des Moines, Tukwila and Algona, we will need
the same hours and level of service at your Renton and Algona transfer stations, as well as Bow
Lake. Finally, because we serve Lake Forest Park, we will also need some expanded hours at -
your First Northeast transfer station on weekdays.

In the short notxce you have given us, we cannot reasonably answer all the questions
raised in your March 3" letter. We can, however, tell you average daily deliveries of affected
volume at our 3" and Lander facility is as follows:

Day of Week Volume Delivered Percent after Hours
Monday 570 tons 41.4%
Tuesday 690 tons 35.0%
Wednesday 590 tons 33.7%
Thursday 550 tons 33.9%
Friday 540 tons 36.3%
Saturday 100 tons 47.6%
Sunday 25 tons N/A

As seen, collection volume is fairly consistent during weekday routes, peaking on Tuesdays.
Additionally, the mix of routes, customer accounts, operational experience, and contract
requirements necessitates in excess of 36% of total deliveries to occur after hours. For purposes -
of the above analysis, after hours is defined as 5 PM through 7 AM.

In conclusion, Rabanco will do everything possible to minimize the potential for
disruption for our customers from the County’s decision. But, if the County is going to force
Rabanco to use the County transfer stations, then the County must provide the same leve) of
services and hours of operations that Rabanco and its customers have needed and used for vears. -

Sincerely,
Rabanco

Pete Keller
Vice President
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. Solid Waste Division
Department of Natural Resources and Parks

King Street Center
201 South Jackson Street, Suite 701
Seattle, WA 98104-3855

206-296-6542
711 TIY Relay

March 18, 2004

Pete Keller

Rabanco Regional Disposal Company
54 South Dawson Street

Seattle, WA 98134

Dear Mr. Kcﬂcr:

Iam in receipt of your letter dated March 16, 2004, regarding Rabanco’s use of King County
transfer facilities. I disagree with many of the assertions that you have made and I remain
concerned that you have not taken advantage of our repeated offers to discuss these important
issues with us. '

o Aletter dated December 17, 2003 notifj/ing Allied of the regional direct fee increase.
(see attachment)

* Aletter dated January 4, 2004 requesting that any significant changes in pattern of
usage of King County solid waste facilities be reported 30 days in advance of the
change (see attachment) ' _

@ * E=D 1202m



Pete Keller
March 18, 2004
Page 2

* A letter to you dated March 3, 2004 requesting more specific information on how
Allied planned to use County facilities (see attachment)

* The County has also followed up with several additiona] phone messages, ur;g;ing that .
© wemeet to discuss the issue.

Therefore, wé once again request that Rabanco provide the following basic tonnage
information:

* 2003 data on the average incoming tonnage at your 3" and Lander facility by day of
the week and by two hour blocks (e.g. .Monday 2:00 am:-"4:00 am.)

* Your best estimate on the amount of tonnage that you expect to come to our transfer
System after hours by day of the week and by two-hour blocks, along with the preferred
facility you would like to process this tonnage after hours.

* Information regarding your “routes that operate throughout the night and most of the
weckend” (as referred to in your letter), including time schedule and tonnages
" involved:

* Inaddition, consistent with King County Code section10.08.140, Rabanco must report
any significant changes in patterns of usage of King County Solid Waste facilities
30 days in advance of the change. ' ‘

The County has spent significant amounts of time and effort to ensure that Rabanco’s needs
are met efficiently and effectively, but you must work with us. As you know, we have already
agreed to provide new after-hours service specifically for private collection companies.
Beginning April 1, 2004 our Bow Lake facility will have after-hours operations from 8:00 p.m.
to.6a.m. Monday through Friday - which will mean that this trarisfer station wil] be available
to Rabanco for 21.5 hours a day on weekdays.

In addition, we have agreed to continue to keep the Factoria transfer station open until’
11:30 p.m. on weekdays and we plan to open the Renton transfer station at 6:00 a.m. — at least
through June 1, 2004 - which means that we will have urban transfer station availability for



Pete Keller 7
March 18, 2004
Page 3

Rabanco 24 hours per day just as you have at the 3 ang Lander facility. We wilj keep
providing evening hours past June if actual tonnage recejved Justifies the after-hours service.

The County will continue to try to work with you to meet Our mutual business needs, We

expect that Rabanco wil] provide the basic information we have been requesting since J anuary,
as required by law. '

If you have any further questions or concerns, please feel free to Contact me, at 206-296-43 g5
Sinéerely,
o '

Theresa J ennings
Division Director

TJ:m
Enclosures

cc: . Nick Harbert, Manager, Rabanco Régional Disposal Company
Richard C, Yarmuth, Attorney at Law, Yarmouth Wilsdop Calfo PLLC
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Christine O. Gregoire

ATTORNEY GENERAL OF WASHINGTON
1125 Washington Street SE » PO Box 40100 Olympia, WA 98504-0100

FAX COVER SHEET
Date: June 16, 2004
Time: 8:45 AM
Please deliver the following 1 page(s)
TO: KELLY CORR
Fax Number: 206-625-0900
COMMENTS:

Here is a copy of the letter that is being mailed to you today.

FROM: NARDA PIERCE

Fax Number: 360-664-2963
Voice Number: 664-9018

If there is a problem receiving this fax, Please call Becky Waldron at 753-4111.

NOTE: THIS FAX TRANSMISSION IS INTENDED ONLY FOR THE ADDRESSEE SHOWN ABOVE. IT MAY
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, OR OTHERWISE PROTECTED FROM
DISCLOSURE. ANY REVIEW, DISSEMINATION, OR USE OF THIS TRANSMISSION OR ITS CONTENTS BY
PERSONS OTHER THAN THE ADDRESSEE IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
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Christin O. regoire
ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE » PO Box 40100 » Olympia WA 98504-0100

June 15, 2004

Kelly Corr

CORR CRONIN

1001 Fourth Avenue, Suite 3900
Seattle, WA 91854-1051

Re:  Request to Enforce State Accountancy Act, RCW 43.09.210
Dear Mr. Corr:

This will respond to your letter of May 25, 2004, requesting the Attorney General to either
intervene in the existing lawsuit filed by Rabanco Ltd. or take other action under RCW 43.09.210
with regard to King County’s budget and accounting actions related to the Cedar Hills Landfill. We
understand this request is made to fulfill the condition precedent to filing a taxpayer action as
described in Reiter v. Wallgren, 28 Wn.2d 872, 184 P.2d 571 (1947).

We generally will not become involved in a matter of local concern unless our
involvement is necessary to address a clear violation of law by the responsible local officials that
will result in significant harm to taxpayers. We have reviewed your letter and accompanying
materials and have determined that an action by the Attorney General on behalf of taxpayers
does not meet thig standard at this time.

The authority of the Aftorney General to bring an action on behalf of taxpayers is a
scparate and distinct authority from the statutory authority to determine whether to bring an
action based upon a report and finding of noncompliance by the State Auditor, We reserve the
ability to evaluate whether to take action in the future based upon any findings of noncompliance
by the State Auditor. However, we believe our decision not to file an independent action on
behalf of taxpayers at this point is sufficient to permit assertion of taxpayer standing by another
party.

Sincerely,

WW&#&&/ 74/

NARDA PIERCE
Solicitor General
(360) 664-9018

NP/bw
cc! P. Stephen DiJulio

——— ——
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