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1 PROCEEDI NGS

2 JUDGE MACE: All right, let's be on the

3 record in Docket Nunmber TR-010684, Burlington Northern

4 and Santa Fe Railroad against the City of Sprague.

5 We're here today for an evidentiary proceeding. There

6 will be a public hearing later on in the day at 6:30

7 this evening in this same place, but right now we're

8 here for the evidentiary proceeding, and | will explain
9 alittle bit nore about that as we go al ong.

10 This case involves Burlington Northern's

11 petition to close the D Street crossing in the City of
12 Sprague. Since this case began, Burlington Northern has
13 anended its petition to include as an alternative

14 closure the F Street crossing, and |'m sure the parties
15 are going to flesh out exactly what this neans as we go
16 t hrough the evidence.

17 My nane is Theodora Mace, and |'mthe

18 Admi ni strative Law Judge who has been assigned to hold
19 the hearings in this case. Today's date is Septenber

20 18, 2002, and we're convened in a roomat the office of
21 t he Sprague Chanmber of Comerce | believe at 213 South C
22 Street in the City of Sprague. Have | got that correct?
23 As | mentioned, later on today there will be
24 a public hearing, and the purpose of the public hearing

25 is to give nenbers of the public, the citizens of the
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City of Sprague and surroundi ngs, an opportunity to
comment and address the Conmission directly about their
position on the issues. It is not -- it's formal but
not formal in the evidentiary sense of the case as the
evidentiary proceeding is that we're going to have this
norning, and that is a formal quasijudicial proceeding.
The public hearing is only for taking public conment.

The parties to this proceeding are Burlington
Nort hern, and we have M., | wll take appearances
later, but M. Kinerk, and we have several staff nenbers
fromBurlington Northern here today at the evidentiary
proceeding, and |'m hoping they will also be here
toni ght for the public hearing. W also have
M. Thonpson fromthe Commi ssion Staff, an Assistant
Attorney Ceneral representing the Comm ssion, and a
staff nenmber who will be a witness, and we al so have
Penny Hansen in the back of the room who can answer any
guestions as the proceeding goes along. |[If you have any
procedural |y or anything about the process, | think she
can easily answer questions.

And then we have City of Sprague, and,
Ms. Fox, you're representing the City of Sprague today;
is that correct?

MS. FOX:  Yes.

JUDGE MACE: And then when | take
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appearances, | will ask you to give your appearance for
the record, and | will ask all the people who are
entering their appearances to state their nanmes, their
addresses, and the capacity in which they're present
here at the hearing today.

Just to give you a little -- we talked a
little bit about procedures at the pre-hearing
conference when we were on the phone the other day, but
I"mgoing to go over a couple things here this norning
so that we are all clear about exactly how things are
goi ng to go.

As you know, | have asked the parties to give
me their exhibits, so we have pre-marked the exhibits,
and you probably have al ready seen Burlington Northern's
exhibits; it's a booklet that has pre-marked Exhibits 1
through 16. There are four Staff exhibits, Nunmbers 17
t hrough 20, and I'msure Staff will explain to us those
exhibits. And then we have four marked Exhibits 21
through 24 for the City of Sprague. And during the
proceedi ng at the beginning of the w tnesses
presentations or whatever is the appropriate tine,
counsel will probably offer those exhibits into
evidence, and at that time | will take objections, if
there are any, to the exhibits, and nmake a ruling on the

objections or just admit the exhibits if there are no
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obj ecti ons.
The testinony that's given by the w tnesses

pl us the exhibits constitute the record, the evidentiary

record upon which the Comr ssion will nake a deci sion
The Commission will also be taking a | ook at the public
comments in making its decision. In fact, | will be

writing an initial decision in this case, and then the
parties will have an opportunity to respond to that, and
then ultimately the Conmission will be able to nmake a
final deci sion.

So that sets a little bit of the groundwork
in terms of the practicalities. The first party that
will make its presentation today is Burlington Northern,
because it's the petitioner in this case. And
Burlington Northern, as we understand, has three
Wi t nesses, and M. Kinerk, the attorney, will present
those witnesses and go through the exhibits, and there
will be testinobny and exhibits. After each w tness
concludes the direct portion of its presentation, giving
its testinony, the counsel for the Staff and The Mayor
wi Il have a chance to cross-exam ne that w tness, and
that applies to each of the three wi tnesses the conpany
presents.

And then after the conpany has finished

presenting its case, we will turn to the Staff, and
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Staff will present its witness, and then the parties

wi |l have an opportunity to cross-exanine that Staff
witness. And then we'll turn to the City, and the City
wi |l have an opportunity to present its testinmny and
its exhibits.

Now | have offered this as the proceeding
today or the process we're going to follow. Are there
any parties who have any coments about this process or
any questions?

MR. KINERK: Good norning, Your Honor, |I'm
Dani el Kinerk on behalf of the Petitioner, Burlington
Northern Santa Fe Railway Conpany. | would indicate
with regard to the exhibits, | have spoken with
M. Thonpson and Mayor Fox, and the parties have agreed
to stipulate to the adm ssibility of all three parties
exhi bits.

JUDGE MACE: Very well, if there is no
objection, the parties have stipulated, | can admt al
the exhibits at this point. Does anyone have any
problemw th that?

MR. KI NERK:  No.

JUDGE MACE: Very well, I will admt all the
exhi bits that have been nmarked, that's Exhibits 1
t hrough 24.

Any ot her questions or comments about the
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process | have described?

If not, then let's begin. 1'mgoing to ask
for the official appearances of counsel, and since we
have Mayor Fox here who probably doesn't appear in
proceedings like this on a daily basis, | just want you
to relax. |f you have any questions about the process
as it's ongoing, feel free to ask. And if you have
qguestions that you would prefer not to ask nme about, you
can talk to Ms. Hansen at the back of the room She's
very expert about these proceedings. She has seen a
nunber of them she can probably give you some answers
to your questions. But | just want you to be as
confortable as possible. The nmain purpose today is just
to have the evidence cone in and to try to get a fair
pi cture of everybody's position on the issues.

Al right, if there's nothing further, then
why don't you begin, state your nanme, and give your
appearance for the record.

MR. KI NERK: Good norning, Your Honor. For
the record, ny nane is Daniel Kinerk. |'mcounsel for
Petitioner Burlington Northern and Santa Fe Rail way
Conmpany. To ny right is Mchael Cowes, who is the
Manager of Public Projects on behalf of the Burlington
Northern Santa Fe Railway Conpany.

JUDGE MACE: Okay. Just state your nane and
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who you - -

MS. FOX: My nane is Sylvia Fox with the City
of Sprague. |'mthe mayor.

JUDGE MACE: And you're representing the City
of Sprague in these proceedi ngs?

M5. FOX:  Yes.

JUDGE MACE: All right, thank you very nuch.

MR. THOWPSON: |'m Jonat han Thonpson,
Assi stant Attorney General representing the Staff of the
Conmi ssion. Wuld you like ne to -- M. Nizamis also
here with ne.

JUDGE MACE: Right, and he'll be a witness
later on; is that correct?

MR, THOWPSON: Yes.

JUDGE MACE: Very good. | think then we're
ready to begin with the presentation of the evidence.

M. Kinerk, would you present your first
Wit ness?

MR. KINERK: Thank you, Your Honor. Just as
a prelimnary matter, | have indicated to the Court that
in terms of the three witnesses that will be called on
by BNSF, we will initially call M. Cowes, and
M. Cowmes will be able to explain Exhibits 1 through 4,
which are basically Exhibit 1 being an aerial photograph

taken of the City of Sprague, perhaps to outline for all
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of the parties at this evidentiary hearing the | andmarks
that are involved in this particular petition. Exhibits
2, 3, and 4 and their subsections are photographs that
were taken recently of the B Street, D Street, and F
Street crossings fromvarious positions. Again, they
will be offered in essence as illustrative exhibits to
assist all the parties in understanding what we're

tal king about with regard to the request by BNSF to
consolidate the D Street crossing.

Once | conplete the prelimnary questions of
M. Cowmes with regards to those exhibits, | will then
be calling Curtis Froscheiser, who is the BNSF interna
superintendent of operations. He will be testifying
briefly with regards to rail operations through the City
of Sprague. And when he is through, | anticipate
calling M. Gary Larsen, who is a BNSF engineer. He is
also affiliated with Washi ngton Operation Lifesaver, and
he will testify briefly with regards to his
participation in that programin this general area
i ncl udi ng Sprague.

Lastly, | then will ask M. Cowles to return
to the stand, and we will discuss in greater detail the
anal ysis that M. Cow es undertook on behal f of BNSF
with regards to the petition for closure of the D Street

crossing. | mention that just for purposes of
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cross-exam nation of M. Cowes. It might be nore
appropriate, unless there are questions with regard to
the Exhibits 1 through 4, to withhold cross-examn ning
himuntil he resunes the witness stand. Thank you.
JUDGE MACE: Very well.
This is our witness chair over here, if you
woul d pl ease approach it. And, M. Cowles, | would Iike

you to when you're ready to raise your right hand.

Wher eupon,
JOHN M CHAEL COWLES,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

JUDGE MACE: All right, please be seated.

Now | want to caution all the w tnesses who
are here that it's helpful if you speak as |loudly and as
clearly and as slowy as you can, particularly if
there's sonething you need to read, because we don't
have a PA system and the reporter is naking a

transcri pt of the proceeding. Thank you.

DI RECT EXAMI NATI ON
BY MR. KI NERK

Q Good norning, could you state your nane for
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the record, please.

A My nane is John M chael Cowl es. Last nane is
spelled C-O WL-E-S.

Q M. Cow es, by whom are you enpl oyed?

A. " m enpl oyed by the Burlington Northern and
Santa Fe Rail way Conpany.

Q What is your job title with the Burlington
Northern and Santa Fe Railway Conpany?

A | am Manager of Public Projects.

Q How | ong have you held that job position with
the railway?

A I have held that position since 1991, which
makes it 11 years.

Q And what does the nmanager of public projects
do on behal f of the railroad?

A The manager of public projects works with
| ocal agencies, state highway departnents on public
hi ghways whi ch encunber the railroad right of way, and
this includes railroad crossings, bridges, and the |ike.
And | cover a three state area, Mntana, |daho,

Washi ngton, and the province of British Colunbia in

Canada.
Q M. Cow es, before I go into your enploynent
background in greater detail, | would |ike you to take a

coupl e of monments and get up fromthe w tness stand,
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with the permission of the Court, and approach the
Exhi bit Nunmber 1, and take your, to the extent that you
need, take your exhibit notebook

A (Conplies.)

Q If you would, M. Cow es, would you pl ease
identify for the record what Exhibit Nunber 1 is.

A Exhi bit Nunmber 1 is an aerial that we had
produced off of the Internet actually. It's a USGS map
a USGS phot ograph that was taken in approximtely 1996.

Q What is it a map of, sir?

A I"'msorry, it's an aerial of the city of
Sprague, and it enconpasses the city limts of Sprague.

Q M. Cow es, do you know when that USGA map
was produced originally?

A. It was produced -- we put it together just
recently, but the photograph was taken in 1996.

Q Have you had a chance recently to drive the
streets and routes of the city of Sprague?

A Yes, | have.

Q And havi ng done so, conparing that to the
aerial photograph taken in Exhibit Number 1, does that
appear to be a fair and accurate depiction of the
| ayout ?

A Yes, it is.

Q It appears on Exhibit Nunmber 1 at |east on
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the | arge copy, though we don't have it on the exhibits
in the notebooks, that you have | abel ed sone of the
| andmar ks and designations within the city limts of
Sprague; is that right?

A Yes.

Q Woul d you be kind enough to go through how

you have desi gnated those | andmarks for everyone,

pl ease.

A As this area forns the consolidation of D
Street, | labeled the three crossings in the city of
Sprague from-- this is by the way the north aerial that

was taken at an angle fromeast to west. W have B
Street, and we have the highway here, State Route 23,
whi ch goes over the railroad tracks. This is the
Burlington Northern Santa Fe Railroad tracks right here.
State Route 23, which is an at grade separation across
the tracks, we have the D Street at grade crossing, the
D Street at grade crossing and the F Street at grade
crossing. | have also | abeled sonme of the adjoining
streets, east-west streets fromFirst through Fifth.

The school, which is on F Street at Fifth and F, which

is right here, whichis a --
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EXAMI NATI ON

BY JUDGE MACE:

Q When you say right here, it's the southwest
corner?

A. The sout hwest corner of the City.

Q And the railway runs through the north of the
City?

A And the railway runs fromeast to west
through the city of -- this is right here on the north

end of the city limts, northern end of the city.

Q And t hese crossings run from--

A They run north to south. Each crossing is
approximately 600 feet apart.

Q And the B Street crossing is the furthest

east; is that correct?

A That is correct.
Q And then F is the furthest west?
A That's correct, and D Street is in the

m ddl e, right smack in the mddle

DI RECT EXAMI NATI ON
BY MR Kl NERK
Q M. Cowes, | think you have identified a few
ot her landmarks within the city limts of Sprague.

A Yes, | have.



0053

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Coul d you identify those, please.

A We have the fire station, which is on C
Street, C and Third, between Second and Third and C
ri ght next -- towards us.

JUDGE MACE: And that is south of the tracks?

A And that is south of the tracks. W have the
-- just north of the tracks we have the ball field off
of B Street, and we have the grange, which is one of the
city of Sprague's mmin businesses. And the grange is on
the corner of D Street and Railroad Avenue, which is
north of the tracks. And then | put the Reardon grain
el evator, which is on F and -- between F and E Street
just south of the tracks. And | have | abeled a couple
ot her streets north of the tracks. There's Alder
Street, which is on the northeast corner of the town.
And then | have Hopper Street, which is north of the
tracks, which is an intersection off of State Route 23.
And | have al so | abel ed the Chevron station, which is in
t he sout heast corner of the City along H ghway 23 and
Fourth Street.

Q M. Cow es, could you identify for us on
Exhi bit Nunmber 1 where Interstate 90 is, also where
State Route or State Highway 23 is, and the major exits
off of State Route 23 in and out of the city of Sprague.

A Okay. Interstate 90 is on the north corner
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of this exhibit, which runs kind of a

nort heast - sout hwest direction, and Interstate Route 23,
whi ch has a major interchange right up here off the map,
off the drawing. And as you get off on 23 off of 1-90,
which is Exit 245, | believe, you cone south, and the
first intersection is Hopper Street, first exit into the
town. So you can cone in fromthe north and enter into
the city off of D Street going south. The next exit

com ng off of Hi ghway 23 is Fourth Street, which you can
either turn left at the Chevron station or right into
the city proper. And those are the two entrances off of
Hi ghway 23.

Q M. Cow es, does that cover nobst of the
| andmar ks that you have made on Exhibit Number 17?

A Yes.

Q I would lIike you, if you would, sir, to put
up Exhi bit Nunber 2.

A (Conplies.)

Q And again, for those who have the exhibit
list, there should be | aser photographs of all of these
exhi bit nunmbers foll owed by their subsection, 2-A
through 2-L for your review.

M. Cow es, |ooking at Exhibit Nunber 2,
could you for purposes of the record please identify

what that exhibit is.
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A. Exhibit 2 is an exhibit of pictures of the D
Street at grade crossing.

JUDGE MACE: These are all photos of the D

Street?
A. These are all photos of the D Street grade
crossi ng.
JUDGE MACE: Thank you.
Q M. Cow es, you had nmentioned a nonent ago

that you had the opportunity to travel the streets of
Sprague recently. Have you had the opportunity to
i nspect the D Street crossing in Sprague recently?

A Yes, | have.

Q In looking at Exhibits 2-A through 2-L, do
t hose photographs accurately and fairly depict the D
Street crossing in Sprague?

A Yes, it does.

Q What | would like to do with you, sir, is to
go through each one of those exhibits A through L and
ask you to identify where those particul ar photographs
appear to have been taken, in what direction they are
facing, and what significant information or |andmarks
are incorporated in each of those photographs. And if
we could start off initially with 2-A, could you tell us
what direction that photograph is pointed?

A Okay. 2-Ais a picture of D Street standing
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south of the tracks | ooking north. To the north
tracking to the east side of the roadway, you see the --
this is a grain, it's kind of in the shadow, but this is
kind of the start of the grain elevator. And | ooking
strai ght ahead to the north side of the railroad tracks
to the right is the grange, and that was taken probably
at a distance of about 1,000 feet fromthe crossing, |
bel i eve.

Q Is the road that intersects the D Street at
grade crossing, is that a two-lane road, sir?

A That is a two-lane road, yes.

Q Let me take you next to photograph 2-B, what
direction was that photograph pointed towards, sir?

A. 2-B is the sanme direction as 2-A except
you're a lot closer to the crossing. What you see in
this picture is the active warning devices, the flashing
lights and gates at the crossing. And as you can see,
the grange is still in the picture.

Q Wth regards to the protective neasures that
are at the D Street crossing currently, can you identify
all of the protective neasures that are found there.

A Yes, we have the flashing Iights and gates,
whi ch are the active warning devices. W have the
activation equi pnent on the right. And | see on the

ot her side of the crossing | do see an advanced warni ng
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si gn.

Q M. Cow es, are there any type of cross buck
signs or identification of the nunber of tracks that are
at the D Street crossing?

A Yes, there's three tracks, there's a three
track sign on the post.

Q If you could next go to Exhibit Nunmber 2-C,
what direction was that photograph taken, and what is
shown in that photograph, sir?

A. This picture was taken nore directly to the
north, that's north and east of the crossing in the
pi cture of the grange. This is slightly askew of 2-B

Q M. Cow es, on the left side of photograph
Exhibit 2-C, is that D Street proceeding in a northerly
direction?

A That is D Street in the northerly direction.

Q And just for purposes of conparison, perhaps
you can nove Exhibit Nunber 1 out and |ean it against
the table fromthe ground so that we can conpare where
we' re tal king about between Exhibits 1 and 2.

A Move this up?

Q Yeah, pull that up. Put that on the ground
in front of Exhibit 2. M. Cowes, let ne assist you.

A Okay.

Q And just so we have sone bearing, we're
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tal ki ng about D Street proceeding in a northerly
direction, can you show that to the Court relative to
Exhi bit 1.

A This is D Street, northerly direction, this
way. There's the grange, and there's the grain el evator
ri ght here.

Q M. CowWmes, let nme turn your attention to
Exhibit 2-D at this point, and can you identify that
record for us, please

A 2-Dis that nuch closest -- 2-Dis D Street
going north, northerly direction, you're basically at
the crossing. What you see here is the actual crossing
surfaces of the crossing.

Q Coul d you describe for us the different
crossing surfaces that are found in D Street crossing?

A There's a three track crossing. W have the
two siding tracks are plank, they're a wood materi al
and the main line is a concrete surface.

Q Wth regard to photograph 2-D, is the main
line concrete --

A Yes.

Q -- crossing the nost northerly track of the
three tracks shown in that photograph?

A Yes, it is, it is the nost northerly track

Q M. Cowmes, if you would go to Exhibit 2-E
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pl ease.
A (Conplies.)
Q And what is shown in that exhibit, sir?
A Basically 2-E is simlar to D. It does show

the concrete surface on the nost northerly track of D
Street, facing D Street |ooking north.

Q In looking at Exhibit 2-F, what is shown in
t hat phot ograph, sir?

A That is a picture of -- it's D Street, but
we're looking to the east of D Street show ng the
el evator, the grain elevator to the east.

Q Is there a entrance to the grain el evator
facility shown on Exhibit 2-F?

A Yes, there is.

Q And on what side of the tracks is that; is
that on the north or the south side?

A It is on the south side of the tracks.

Q Coul d you now turn to Exhibit 2-G please,
and tell us what is shown in Exhibit 2-G

A 2-Gis the D Street |ooking south on the
north side of the tracks.

Q In |l ooking south, can you identify for us,
sir, what |andmarks are shown in that photograph?

A Thi s photograph you can see the active

war ni ng devices, the railroad devices, as well as the
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crossing surface, concrete on the north track, as wel
as a business just south of the grain elevator on the
left.

Q M. Cow es, can you for a nonent return back
to Exhibit Number 1 and show the court when you are
conparing Exhibit 2-G looking in a southerly direction
where you are on Exhibit 1.

A. Can you --

Q VWhat |'m asking you to do is go back to
Exhi bit Nunmber 1 and identify the direction in which you
are | ooki ng when one is standing --

A Standi ng north of the track | ooking south,
and the business you see | ooking south is the business
here on the corner of First and D to the south of the
tracks.

Q Next | ooking at Exhibit 2-H, what is shown
there, sir?

A I"m | ooking south on D Street, slightly
closer to the crossing, and basically it's the sane as
2-G except you're a little bit closer to the crossing.

Q What is the first road that is found south of
the D Street crossing?

A. First road is basically First Street.

Q Okay.

A You're tal king about the --
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1 Q Runni ng in an east-west direction.
2 A -- intersection?
3 Q Correct. Next can you take us to Exhibit 2-

4 and identify what that is, sir?

5 A. It is the D Street crossing |ooking south,
6 and you're basically standing just off the edge of the
7 crossi ng.

8 Q Agai n | ooking at Exhibit 2-1, the set of

9 tracks that are shown nearest in that photograph to the
10 vi ewer, what set of tracks are those?

11 A Those are the main line tracks with the

12 concrete surface first one you see.

13 Q And t he next photograph, M. Cowes, is

14 identified as 2-J, could you indicate what is shown in
15 t hat phot ogr aph.

16 A Thi s photograph | believe is the photograph
17 of Railroad Avenue. Railroad Avenue is a, show you on
18 Exhibit 1, has a railroad roadway through the railroad
19 tracks going to D Street, F Street, going in a westerly
20 direction.

21 JUDGE MACE: Is it south or north of the

22 actual tracks?

23 A I[t's north of the tracks.

24 Q M. Cow es, next going to Exhibit 2-K, what

25 is shown in that photograph?
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A. This is a photograph looking -- |I'm basically
standing on the crossing itself |ooking west. On
Exhibit 1, standing at D | ooki ng west down the track.

Q And when you say | ooking west, froma
| andmar k, al t hough you obviously can't see it, you're
tal ki ng about the direction of Pasco, Washington?

A That is correct.

Q In | ooking at Exhibit 2-K, does that show the
three separate tracks that intersect D Street?

A Yes, it does.

Q On the far left and side of Exhibit 2-K, what
facility is shown?

A That is the Reardon grange el evator, Reardon
Growers | guess, to the left, which is the south of the
tracks, between D and F Street, actually between E and F
Street is where it is. E does not -- E Street does not
cross the tracks, but it does have tracks.

Q M. Cow es, can you next |ook at Exhibit 2-L
and tell the Court what is shown in that photograph.

A 2-L is a picture | ooking east fromthe D
Street crossing down the tracks. There are three sets
of tracks. There's the nmain line and two sidings. And
on the south side of the tracks is the grain elevator.

Q When you are |looking in the easterly

direction shown in Exhibit 2-L, will the | andmark,
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al t hough obvi ously not shown there, be Spokane?

A That is correct.

Q Looki ng back for a nonent on Exhibit Nunber
1, can you show the Court what we're talking about
relative to direction on Exhibit 1

A. Standing on D Street |ooking west, you will
see the elevator on the right here and then going that
direction.

Q M. Cowes, what | would Iike you to do next,
if you would, sir, is put up Exhibit Nunber 3, and
would I'ike to go through the sane scenario with you in
regard to those photographs. And for purposes of the
record, can you tell us what is shown in Exhibit 3 with
subsections A through I.

A. This is nine pictures of the F Street grade
crossi ng.

Q Looki ng at those nine phot ographs,

M. Cow es, do they accurately and fairly depict the F
Street crossing in Sprague, Washington taken from
various angl es?

A Yes, they do.

Q Looking first at Exhibit 3-A, can you
identify for us what is shown in that photograph and
what direction one is |ooking.

A This is F Street. The picture was taken
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south of the railroad tracks | ooking north on 3-A And

there's a two-lane roadway with shoul ders. There's no

curbs. It was taken at a -- quite a distance, so it's
-- you can barely see -- you can see the actual warning
devi ces at the crossing, but -- yeah

Q M. Cow es, |ooking for a nmonment at Exhibit

Nunber 1, can you show the Court where F Street lies in
relation to D Street.

A D Street is in the mddle crossing, and F
Street is to the west approximately 600 feet and runs in
a north-south direction. The picture 3-Ais taken from
the south | ooking north right there.

Q M. Cow es, next |ooking at Exhibit 3-B, can
you identify that photograph for us, please.

A. This is a picture of F Street |ooking north
probably about 100 feet, 200 feet fromthe crossing in a
northerly direction. The picture shows the active
war ni ng devices and the -- and a driveway that goes to
the right here at the Reardon Grain Growers el evator.

Q Can you identify for us what the active
war ni ng devices are that are found at the F Street
crossi ng?

A. The active warning devices are flashing
lights and gates.

Q In addition, are there any cross buck signs



0065

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

at the F Street crossing?

A Yes, there are, and there are cross bucks on
t he maps.
Q Looki ng at Exhibit 3-C, what does that

phot ograph show, sir?

A. Phot ograph 3-C is a picture of the F Street
crossing standing just off of the crossing surface.
There are a total of three sets of tracks through the
crossing, one made of concrete and two made of wood
pl ank.

Q M. Cow es, can you tell from | ooking at
Exhi bit Nunmber 3-C as to whether the road approaching in
a northerly direction to the F Street crossing is an
asphalt crossing, or an asphalt road?

A. It is an asphalt road, yes.

Q Can you next turn to Exhibit 3-D and describe
what is shown in that photograph

A 3-Dis a picture fromthe north of -- at the
F Street crossing |looking south and a picture of the
active warning devices.

Q Looking for a nonment, M. Cow es, at Exhibit
1, can you -- if one was to follow in a southerly
direction fromthe F Street crossing, can you show the
Court where you would ultimately end up if you crossed

to the furthest south end of town, just followed F
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Street all the way down.

A You follow F Street going south, you
basically end up in the parking |ot of the school, which
is just south of Fifth Street, and it dead ends right
t here.

Q For purposes of vehicle or pedestrian traffic
| ocated north of the F Street crossing, in terns of the
nost direct path, would that be over the F Street
crossi ng headi ng south towards the school ?

A Yes.

Q Okay. Can you next identify for us what is
shown in Exhibit 3-E, sir

A 3-Eis the F Street crossing | ooking south
st andi ng probably about 10, 15 feet fromthe crossing
surface. F Street at this point is a paved roadway.

Q Can you next take us to 3-F, please.

A Here is a -- it's basically the sane picture
as 3-E except nore directly |ooking at the crossing
surface itself.

Q Looki ng next at 3-G can you tell us what is
shown in that photograph, sir?

A This picture is | ooking at -- standing on the
crossi ng | ooking west, sorry, |ooking east towards
Spokane. These are the tracks. On the right side you

see, partially see the Reardon Grain Growers Associ ation
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as well as the E Street crossing.

Q M. Cow es, are you aware that you can enter
the Reardon facility off of F Street and exit it going
down E Street?

A That is correct.

Q There is both ingress and egress of that
facility without the necessity of crossing on the D

Street crossing; is that correct?

A Yes.

Q Coul d you identify what is shown in Exhibit
3-H next.

A 3-His a picture off of F Street, south of F

Street | ooking east towards the access point to the
Reardon Grain Growers Associ ation.

JUDGE MACE: Are you saying you're south of F
Street?

THE WTNESS: W're south of F Street |ooking
east. Look at Exhibit 1 here.

JUDGE MACE: | guess |I'mjust not sure how
you can be south of F Street.

THE WTNESS: We're south of the railroad
tracks. |I'msorry, south of the railroad tracks on F
Street | ooking east.
BY MR. KI NERK:

Q Go ahead.
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A. And it shows the access point to the Reardon
Grain Growers Associ ation.

Q Am | correct in assuming, M. Cow es, that
the access point to the Reardon facility can be nmade
wi t hout crossing over the F Street or D Street
Crossi ngs?

A Yes.

Q Looki ng next at Exhibit Number 3-1, can you
identify for us what is shown in that photograph, sir?

A. 3-1 is standing on the F Street crossing
| ooki ng west towards Pasco. There are three tracks.

Q The track to the furthest right in Exhibit

3-1 is which track, sir?

A. The track to the furthest right is the main
line. It is the northerly track
Q The track in the center is which track, if

you know it by name?

A That is the -- | think they call it the old
-- I"'mnot sure of the correct nanme, but | think it's
the old -- it's a siding track

JUDGE MACE: It's the old what?

A | think it's the -- Curtis could probably --
soneone el se could probably tell you exactly what the
name is, but it's the siding track that goes through the

city of Sprague.



0069

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And the track that's shown on 3-1, the

farthest left in the photograph, do you know what track

that is?
A That is a siding track going into the
el evat or.
Q If you could next grab for us, M. Cow es,

Exhi bit Nunber 4.

A (Conplies.)

Q For purposes of the record, could you
identify what is shown in Exhibit 4, subsections A
t hrough J.

A Exhibit 4 is the -- are a nunber of pictures
of the B Street at grade crossing.

Q In | ooking for a monment at Exhibit Nunmber 1,
coul d you show the Court when you are referencing B
Street where that sits relative to the D Street and F
Street crossings in Sprague?

A B Street crossing is the nost westerly --
easterly at grade crossing in the city of Sprague. It
is imediately to the east of D Street approxi nately 600
feet.

Q The phot ographs shown in Exhibit Nunber 4,
4- A through 4-J, do those fairly and accurately depict
the crossing at B Street, M. Cow es?

A Yes.
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Q Again starting with Exhibit 4-A through 4-J,
let's go through those and identify what is shown in
each of those photographs. Wat direction are you
faci ng | ooking at Exhibit 4-A?

A. I"'mlooking in a southerly direction. [|I'm
standi ng on the north side of B Street crossing | ooking
sout h.

Q Goi ng next to Exhibit 4-B, what is shown, in
what direction is one standing, and what is shown in
t hat phot ograph?

A 4-B is |I'mstanding on the north side of B
Street at grade crossing |ooking south. | see a pair of
active warning devices, flashing Iights and gates. The
roadway i s asphalt, two-lane road, no shoul ders and no
cur bs.

Q What ot her protective neasures are found at
the B Street crossing, sir?

A There are cross buck signs as well as a track
nunber sign of two tracks.

Q Now can you tell the court why it is that on
the B Street crossing there is a two track sign, but on
the D Street and F Street there are three?

A. The crossing at B Street only has two sets of
tracks.

Q Correct, and why is that the case?
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A That is because the third track, which is the
siding going into the elevators, stops short of the B
Street crossing.

Q If you could next go to Exhibit 4-C
identify, M. Cow es, what direction one is looking in

t hat photograph and what is shown.

A Standi ng on the north side of the crossing
| ooking south. It's a two-lane roadway. | see two sets
of tracks. The nobst northerly track is the -- is made

of concrete, and the southerly track is a wood pl ank
crossi ng.

Q The stop sign that is shown as one faces in a
southerly direction, would that be First Avenue?

A Yes.

Q Next if you could go to Exhibit 4-D and
identify for us, M. Cowl es, what is shown in that
phot ogr aph.

A This is a picture of |ooking north on B
Street at grade crossing. On this picture it shows an
advanced warni ng sign and an approach to the crossing.
| see the flashing |ight warning devices at the crossing
in the approach.

Q Woul d you return for a nmonment to Exhibit
Nunber 1 and show the Court if one is looking in a

northerly direction on the B Street crossing toward the
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direction of the church where we want to be positioned.

A Yes, this picture was taken fromnear this
buil ding here on First and B | ooki ng north, I ooking
north fromright here this way.

Q Looki ng next at Exhibit 4-D, would you pl ease
identify what is shown in that photograph, sir

A That is a picture of B Street | ooking north.
Pi cture was taken probably about 150 feet fromthe
crossing. Active warning devices, flashing |ights and
gates. And to the east and north of this picture is the
church, the church to the northeast and the crossing.

Q Next is Exhibit 4-F, what is shown in that
phot ograph, sir?

A. 4-F is a picture probably about 25 feet from
the crossing surface | ooking north.

Q Looki ng next at 4-G tell us what's shown
there. To give you sone sort of bearing, if you I ook on
the left-hand side, you can see the grain facility.

A. Okay, this is |ooking down Railroad Avenue,
| ooki ng down Railroad Avenue on the north side of the
track looking to the right to the -- facing to the west
on Railroad Avenue and the -- yeah

Q Is that particular --

A This --

Q Go ahead.
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A. This is a gravel roadway.

Q Is that the roadway in which the grange
supply store is found?

A Yes.

Q And is the grange supply store found on the
north or south side of Railroad Avenue?

A It is on the north side of Railroad Avenue.

Q And al though it is not shown in this
phot ograph, the railroad tracks would be where rel ative

to the Railroad Avenue?

A It would be on the south side of Railroad
Avenue.
Q Next | ooking at Exhibit 4-H, identify for us

what is shown in that photograph, sir?

A. This is a picture taken on the south side of
the railroad tracks off of B Street |ooking west.
That's | ooking towards the grain elevator, and that's an
access road to the grain elevator, and it's gravel, a
gravel surface, south set of tracks.

Q And | ooki ng next at Exhibit 4-1, can you

i dentify what is shown there.

A 4-1 is standing at the crossing.
Q Whi ch crossi ng?
A The B Street crossing | ooking west, and right

to left is the old depot, and on the left on the south
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side is the grain elevator.
JUDGE MACE: Did you say the D Street
crossi ng?
THE WTNESS: B Street.
JUDGE MACE: B Street, B as in boy.
THE WTNESS: And -- yeah
BY MR KI NERK

Q Looking in a westerly direction on Exhi bit
4-1, does that show where the one industrial track
rejoins the elevator track so that when you go over the
B Street crossing there are only two tracks?

A That is correct. Just to the north -- just
to the west of the B Street crossing is the what we cal
a switch which goes off to the industrial track that
goes into the grain elevator creating a third track
whi ch crosses D Street.

Q The track that is shown furthest to the right
on Exhibit 4-1 would be the main line track?

A. It would be the main |ine track, yes.

Q Do you know whet her, | ooking at the old
depot, whether that has been noved since these
phot ogr aphs?

A Yes, it has.

Q And where is that now | ocat ed?

A The ol d depot now is on the northeast
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quadrant of the crossing with D Street.

Q Looki ng next at Exhibit 4-J, can you tell us
what is shown in that photograph?

A 4-J is standing on the B Street crossing
| ooki ng east towards Spokane. In the distance you can
see the highway bridge of State Route 23.

Q The track that is shown on the left side of
Exhibit 4-J is which track, sir?

A That is the main line track

Q In |l ooking at the wood pl anked crossing on B
Street and the tracks shown on the right side, can you
i dentify what tracks those are?

A That is the siding.

Q Wth regard to the siding tracks shown in
Exhibit 4-J, M. Cowles, if you could go back for a
nmonment to Exhibit Number 1 and show where those siding
tracks are relative to the crossings that have just been
identified.

A. The siding track off B Street is |ooking --
we're B Street right here | ooking east, three-way siding
track on the south side right here.

Q None of those particular crossings with the
exception of any of those siding tracks are involved
with D Street, correct, any of the siding tracks?

Tal ki ng about the siding tracks --
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A. The siding track right here?

Q Yes.

A This track right here does cross D Street.
Q Ri ght, the other side of the tracks.

A Oh.

Q Are all west of --

A Yes.

Q -- of the D Street crossing, correct?

A Yes.

Q M. Cow es, why don't you put the D Street

crossi ng photographs back up on the front, please.
A This one here?

MR. KINERK: Those are all the questions |
have for you relative to the photographs at this point,
sir.

JUDGE MACE: M. Cow es, before you | eave
this area right here, | would Iike to ask The Mayor or
M. Thonpson if you have any questi ons.

MS. FOX: | do.

JUDGE MACE: You do?

MS. FOX:  Mm hm

JUDGE MACE: Go ahead.
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CROSS- EXAMI NATI ON

BY Ms. FOX

Q Now both el evators, the only way that they
have access to those elevators is if they go over top of
Rai | road property.

JUDGE MACE: Okay, nowthis is alittle bit
of how this kind of procedure takes place. The idea
right nowis that you can ask M. Cow es questions about
his testinony. 1It's not a time for you to nmake a
st at ement .

MS. FOX: No, |'m asking him

JUDGE MACE: You address your questions to
hi m

MS. FOX: Ckay.

BY Ms. FOX

Q If the Railroad were to sell the properties
goi ng down both sides of the tracks, how would those
el evators get a truck to thenf?

JUDGE MACE: |If you don't understand, you say
you don't understand.

A I don't understand the question

Q Okay. If you were to close Railroad Avenue
and you were to cl ose Boxcar Avenue, how would you get a
truck across those tracks if you close D or F?

A I woul d assune you coul d probably go down
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First Street, couldn't you?

Q Well, you would still have to go across the
tracks at D and F. There's no access if you cl ose
Boxcar --

JUDGE MACE: Okay, again, let's remenber this
i s about questions.

MS. FOX: Okay.

A Well, | did the -- the grange, | was able to
drive right around -- | was able to drive through
Reardon Grange and then around down E Street fromthe
back out here onto First. 1Isn't there a way of getting
down the street --

JUDGE MACE: W al so have to renmenber that
the reporter is trying to take down what you say, and
when you turn towards that sign and your voice goes | ow,
she can't hear you and | can't hear you. You have to
speak up. And it's also helpful if when you' re pointing
at the sign if you would be as descriptive as you could
about what you're pointing at.

THE WTNESS: Okay, | will do better next
tine.

A VWhen | am approaching fromF Street at the
crossing --

JUDGE MACE: South of the crossing.

A Sout h of the crossing.
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JUDGE MACE: Okay.

A Goi ng easterly towards E Street, which is a
non- grade crossing, but it does -- it's just to the east
of the Reardon Grange, the access into the grange
accesses E Street, which can go south off of E Street
down to First Street. | assune there's a way of going
north on F Street into the Reardon Grange and then down
E Street and then on back onto First Avenue wi thout
crossing the tracks. I'mjust -- that's just ny
assunption by what | see out there.

JUDGE MACE: Does that answer your question,
Ms. Fox?

MS. FOX: Well, |I'mjust wondering how we're
going to route traffic if they -- because at sone point,
they could have the option to cl ose down Boxcar and
Rai | road Avenue. They have that option.

JUDGE MACE: Which Avenue is Boxcar?

MS. FOX: It's the north side of the tracks.

THE W TNESS: Boxcar is what they call south
of B Street, B Street going north of the grain elevator,
which is right in here. This is called Boxcar, south of
t he tracks.

JUDGE MACE: That's south of the tracks, and
then there's Railroad Avenue north of the tracks?

THE W TNESS: Railroad Avenue is north of the
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tracks.
JUDGE MACE: And your question is?
BY MS. FOX:
Q How woul d we get trucks if we were to have
trucks -- | nmean how would -- |ike delivery trucks, if

they come across 23, they come down into the main part
of the town, and if they close D and F --

JUDGE MACE: Okay, you have to be rea
speci fic here.

Q If they cone down 23 and nake a right by the
Chevron, | don't know the names of the streets.

MR. KINERK: It's Fourth.

Q Okay, on Fourth, and they nake a right and go
down to First, they make a left, and to naeke a delivery
to the grange they would regularly nake a right across D
Street and they would go across that crossing over to
make their deliveries.

A Can | ask her a question?

MR, KINERK: No, |et her ask you the
questi on.

JUDGE MACE: Well, he can ask a clarifying
question if he doesn't understand the question

A. I guess what | -- why would we want to close
the streets?

Q But it's your option, because you can sel
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t hat property.

JUDGE MACE: Well, see, now we're getting
into a situation -- | knowthis is really hard, but the
way these proceedings work is mainly you try to get
i nformati on out of the witness. You're not testifying
right now. Wen you do, you can say, well, you know,
they might do this and then we won't be able to do that
and that kind of thing. You could ask him for exanple,
does the Railroad own those two pieces of property, does
the Railroad have any plans to close those pieces of
property, things like that so that you get information
on the record that the Commi ssion can use to make a
deci sion. See what | nean?

M5. FOX:  Yeah.

JUDGE MACE: So go ahead, | don't nean to
stifle your questions.

THE W TNESS: Could you repeat your question
pl ease.

BY Ms. FOX

Q | just wanted to know how we -- if those two
pi eces of property, if either one of those pieces of
property -- say if those two pieces of property were
sol d, how would be -- how would we route our trucks if
we didn't have those two crossings?

A Never thought of it before, so | guess |
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don't have an answer right now.
Q Okay.

JUDGE MACE: And does the Railroad have any
pl ans that you know of to sell those two pieces of
property?

THE WTNESS: No, | don't.

JUDGE MACE: You can consult with Mayor Fox.
I can't have nore than one person asking questions
t hough.

BY Ms. FOX

Q If you were to close D Street or F Street,
woul d there be a guarantee that 24 hours a day that
there woul d be an access across that for energency
vehicles to go across?

A. At this point in the hearing, | couldn't
guar antee that.

Q Do you at any time block all three of those
Crossi ngs?

A. We coul d give testinobny probably -- sonmeone
el se could probably give that answer.

JUDGE MACE: Yeah, let's renmenber that
M. Cowes right nowis just testifying sort of to |ay
t he groundwork of what we're tal king about here. He's
going to be back on the stand, and there will be other

wi tnesses who will talk nore specifically about the
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project or proposed project, so you will still have a
chance to ask that question, and maybe it woul d be
better for us to defer that until a little bit later on.

Do you have any ot her questions that relate
just to sort of laying the groundwork for getting the
Commi ssion to know what the directions are here and what
the streets are, that kind of thing?

BY Ms. FOX:

Q Okay, Exhibit 2-A, the building clear to the
right of the picture, the shadow, that's actually a
building, that's not the grain elevator. |It's the
building in front of the property that the grain
el evator is on.

A. | believe it's probably this building right
here on the corner.

Q On the right corner, yes.

JUDGE MACE: And you woul d agree, that's not
the grain elevator?

THE WTNESS: As | went through these
pictures, later on | realized that it was not the grain
el evator.

JUDGE MACE: Very well.

THE WTNESS: | should have made that clear.

JUDGE MACE: Okay. Anything else before we

go to the next witness, keeping in mnd that M. Cow es
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is going to return to the witness stand and descri be
other things nore fully, and you will have nore tinme to
cross-exani ne hin? Anything el se?

Okay, M. Cow es, why don't you take a seat.
Remenber you're sworn so that when you conme back we will
resume your testinony.

THE W TNESS: Yes, Your Honor

MR. KI NERK:  Your honor, the Petitioner BNSF
will call Curtis Froscheiser to the stand.

JUDGE MACE: M. Froscheiser, | would ask you

to raise your right hand.

Wher eupon,
CURTI S FROSCHEI SER
havi ng been first duly sworn, was called as a w tness

herein and was exani ned and testified as foll ows:

JUDGE MACE: All right, please be seated, and
I'"msure the reporter is going to need to have you spel

your |ast nane.

DI RECT EXAMI NATI ON
BY MR KI NERK
Q Good norning. Can you please state your nane

for the record.
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1 A. Good norning, I'mCurtis Froschei ser

2 Superi nt endent of Operations.

3 Q M. Froscheiser, | know you handed the court
4 reporter your card, but just as a courtesy, would you be

5 ki nd enough to spell your |ast nane for us.

6 A Sure, F-R-O-S-C-H-E-I-S-E-R

7 Q M . Froschei ser, by whom are you enpl oyed?
8 A Burlington Northern Santa Fe Rail road.

9 Q How | ong have you been enpl oyed by the

10 Burlington Northern or one of its predecessors?

11 A For the past 29 years.

12 Q I think you just identified what your job

13 title is with the Burlington Northern, but again, could
14 you |l et us know what that is?

15 A. Sure, it's Superintendent of Operations, what
16 is now known as the Northwest Division. |'mresponsible
17 for all of the train operations between Wite Fish,

18 Mont ana; Pasco, Washington; Wnatchee, Washington; and
19 Kettle Falls, Washington

20 Q Does the city of Sprague fall within your

21 area of responsibility froman operational standpoint

22 for the Railroad?

23 A Yes, it does.

24 Q Before | ask you a little bit about that,

25 woul d you just be kind enough to briefly outline for us
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your significant achievenents with regard to your 29
year career with the BNSF

A | have been an officer of the Railroad. For
the past 23 years | have been a | oconotive engi neer and
spent a consi derable amount of time fromdifferent
pl aces, Chicago, Kansas City, and the past nine years
here in Spokane, in Spokane, Washi ngton

Q Since we're not all railroaders, when you say
that you are the superintendent of operations, can you
in layman's terns explain to us a little bit about what
your job responsibilities and duties include.

A I'"mresponsible for the on tine performance
of all of the trains that we run over this territory.
Responsi bl e for the safe operation of those trains, the
enpl oyees enpl oyed on those trains, and |'mresponsible
for maki ng sure that they conply with all our operating
rules, and I'mresponsible again for their safety and et
cetera

Q M. Froscheiser, | want to -- where are you
-- where do you office out of?

A Spokane, Washi ngt on.

Q VWhat | would like to do is ask you sone
questions specifically relative to rail operations
within the city of Sprague, okay?

A Al right.
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Q And can you tell us, and to the extent that
it is necessary to refer to any of the exhibits please
do, can you tell us the average nunmber of trains that
come through the city of Sprague in a 24 hour day?

A. It would vary dependi ng on the day of the
week, but you could average between 27 and 30 trains in
a 24 hour period through here.

Q M . Froschei ser, when you refer to the 27 to
30 trains in a 24 hour cycle, what on the average are
the nunber of freight trains versus Antrak/passenger
trains?

A There's 2 Amtrak trains on a daily basis, one
east, one west, and then the rest of those are
mer chandi se freight type trains.

Q And when you say that the Antrak train, one
is east and one is west, tell us the originating point
and the destination points for those trains.

A The eastbound train originates in Portland
and ternminates in Spokane, and then there's a east or
west bound segment that originates at Spokane and

term nates in Portland.

Q Are there set tinmes within which the
east bound or westbound passenger trains will proceed
through a particular location, i.e., Sprague?

A Yes, there is normally the westbound train
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departs Pasco | believe at approximately 2130 hours, and
t he eastbound or the westbound departs Spokane sonmewhere
around 0200 | believe it is.

Q In front of you, you have BNSF' s exhibit
list, and I want for a nmonent if you would, sir, to | ook
at Exhibit Nunber 11. Do you have that in front of you?

A Yes.

Q Can you for purposes of the parties here
i dentify what Exhibit Nunmber 11, which is a six page
exhibit, identify what that is.

A Sure, this is a portion of what we call our
speci al instructions and tinetable for our Railroad.

Q Now when you -- go ahead.

A. I was going to say what |I'm | ooking at here
is the Lakesi de subdivision and which Sprague is part
of .

Q And when you say a special instructions tine
tabl e, what does that nean?

A. What this tells the operating people, those
peopl e who are enployed on the trains, it gives themthe
speed restrictions for the territory which they are
operating over. Those are pernmanent speed restrictions.
It gives themall types of information in regards to,
well, as you read through this, speeds at switches,

turnouts, it includes maxi rum wei ghts of cars that can
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1 operate over certain bridges, all types of information
2 whi ch pertains to the operation of the train over that
3 segnment of railroad.

4 Q Now when you tal k about the city of Sprague,
5 what mi | eposts are we tal king about that would be

6 enconpassed by the city limts of that town?

7 A On the tinetable the mile post is, yeah, |
8 don't have ny reading gl asses on, but | believe it's

9 42. 4.

10 Q And what is the maxi num speed for freight
11 trains through the town of Sprague?

12 A It would be 45 mles per hour

13 Q VWhat is the maxi mumtrain speed for Antrak
14 trains through the town of Sprague?

15 A 45 miles an hour

16 Q So if we are tal king about a westbound or
17 east bound Burlington Northern Santa Fe freight train
18 crossing B, D, and F Street crossings in the heart of
19 Sprague, the track speed for both freight trains and

20 passenger trains would be 45 miles an hour; is that

21 right?
22 A That's correct.
23 Q You had told us a nonent ago what the

24 antici pated departure tines for the Amtrak trains are.

25 What are -- you have up to 27 freight trains operating a
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day. Tell us what is expected fromthe standpoint of
departure and arrival of that nany trains.

A They can be expected at any tine.

Q Now M. Cowl es had referenced to us in sone
of the photographs specifically that intersect D Street,
B Street, and F Street that there are one -- there is
one concrete crossing and two planked crossings. Did
you hear that testinony?

A Yes.

Q In looking at that information, can you tel
us which of those three tracks would be used by the
Amtrak trains and the BNSF freight trains?

A The one with the concrete, the Antrak and the
mer chandi se trains would be using the ones with the
concrete crossings.

Q Looking for a nonment, M. Froscheiser, at
Exhibit 3-G which is looking in a direction towards
Spokane, does that show, and you can | ook at the exhibit
list if you need to on 3-G does that show the three
tracks that intersect D Street and F Street?

A Yes, | see three tracks.

Q In looking at the track on the furthest left
of Exhibit 3-G what track does that refer to?

A That is our main line track

Q The track that's shown in the center, what
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1 track is that?

2 A We refer to that as the O d Sprague Siding.

3 Q And what use, if any, is nade of the Ad

4 Sprague Siding track?

5 A. Cenerally what that is used for is to set out
6 hopper cars that nay be used at this elevator,

7 mai nt enance away equi prent. We will use that -- we have
8 one local way freight which operates on this segment.

9 JUDGE MACE: What is it you said, a way

10 freight?

11 THE W TNESS:  Yes.
12 JUDGE MACE: What is that?
13 THE WTNESS: That's just a termfor a |ocal

14 mer chandi se train that stops at several stations and
15 does industry type work.
16 JUDGE MACE: And the way part of that, is

17 that spelled --

18 THE W TNESS: WA-Y.
19 JUDGE MACE: WA-Y, okay.
20 A He may use that track to -- if he has to cone

21 to Sprague and set out cars, he may use that track to
22 run around his train and then head back towards Spokane.
23 It's not used that often.

24 BY MR. KI NERK:

25 Q And what about with regard to the track that
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is shown on the farthest right which is closest to the
grange facilities?

A | believe generally that's where hopper cars
are spotted to | oad grain.

Q Ckay. And when you say that hopper cars are
spotted to | oad the grain, what does that nean in
| ayman's terns?

A In other words, they're put in the |ocation
where the grain elevator can reach it and load it from
the top with a spout and load grain into it.

JUDGE MACE: And when you use the term hopper
car, is that car a special kind of car?

THE WTNESS: W refer to -- that's a type
that's an enclosed car with three separate conpartnents.
It has openings on the top where product is |loaded in
there, and then it has openings on the bottomwhere it's
unl oaded at a later destination
BY MR KI NERK

Q M . Froscheiser, in looking at the three
tracks that intersect D Street and F Street, can you
tell us which of those three tracks gets the greatest
majority of use?

A The track that | referred to as the main
l'ine.

Q The main line track that has the concrete
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1 crossings at D and F Street and B Street?

2 A Yes.

3 Q And when you reference the 27 to 30 trains a
4 day, BNSF freight trains or Amrak passenger trains,

5 they all operate off the main line track; is that

6 correct?

7 A That's correct.

8 Q There is an old adage | guess that you can,
9 in railroading, that you can expect a train at any tine
10 in any direction on any track. |Is that an adage that

11 woul d apply relative to the main Iine track as it runs
12 t hrough Sprague?

13 A Yes, it woul d.

14 Q What is the average |l ength of the freight
15 trains that are nmaking either a run from Spokane to

16 Pasco or Pasco to Spokane?

17 A We probably average anywhere between 6, 000
18 and 7,000 feet, sometinmes |onger, but normally that's
19 probably the area that we're operating nost of our

20 trains.

21 Q And when you are operating 6,000 to 7,000
22 foot trains, can you tell us how many units of power are
23 generally being used, by that | nean | oconotives?

24 A Again, it's going to vary depending on the

25 type of |oconotive power we have on there anywhere from
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two to four units.

Q And on the average, what are the nunber of
crew nenbers that will make up a crew on a Spokane to
Pasco or Pasco to Spokane run?

A. Normal Iy two, an engi neer and a conductor.

Q Wth regard to the trackage, the main |ine
track that intersects B Street, D Street, and F Street
in Sprague, is that a track that has any type of an
incline or decline for purposes of rail operations?

A. East of town, east of here there is a grade
that is ascending towards the east. |It's up to about
al nrost 1% So as you cone westbound, you're going
downhill, and it bottons out right about in through
here, and actually it's pretty nuch starts to be | eve
down as you go west towards the | ake.

Q M. Froscheiser, give us your best estinmate
of the weight of a standard freight train, 6,000 to
7,000 feet, with multiple units of |oconotives.

A. Agai n, because we operate 27 different -- 27
trains to 30 trains a day, it's going to vary. W run
some very heavy trains, anywheres from 7,500 tons up to
some of our |oaded grain trains are 16,000 tons, so
there could be a wide variation of tonnage.

JUDGE MACE: | just wanted to ask while we're

on this topic, I'"'mwondering if you can translate the
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6,000 to 7,000 foot length into say nunber of cars.

THE WTNESS: It varies depending on the type
of train. Some cars are obviously |onger than others.
An internodal train that you see running through here
with containers or trailers on it have a |l onger car than
-- and there mght be 50 of those trailers on there, and
yet the train could be -- or 50 of those type of cars on
there, and that train could be upwards of 6,000 feet. A
grain train, for instance, where the cars are all pretty
much the sane size, 60 foot we'll say, will run up to
110 car lengths, and they may -- that train nay be
upwar ds of 6,700 feet.

JUDGE MACE: Thank you, that helps to put it
i n perspective.

BY MR Kl NERK

Q M. Froscheiser, again, | know that there
will be sone variation depending on the |length of the
train and the weight of the train, but hypothetically,
if you have a 7,000 foot train, freight train, that has
multiple units of power proceeding on a one degree grade
such as what you have in Sprague, operating at a speed
of -- track speed of 45 niles an hour, what are we
tal ki ng about in the range of stopping distance if that
train encounters a vehicle afoul of D Street crossing?

A It could take upwards -- up to a nile,
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per haps | onger, to stop

Q What concerns, and you have the background as
a |l oconotive engineer as you indicated, what concerns do
you have froma rail operating standpoint of multiple
crossings that are redundant, i.e., crossings such as
are found in Sprague that |lie within 600 feet of one
anot her from an operating standpoint?

A Qobviously the first concern with severa
crossings, or with any crossing | should say, but with
several crossings it increases the potential of an

aut onobi |l e being struck by that train, and obviously

that leads to injuries, fatalities. It also, to that
person operating the train, leads to long -- sonetines
long-termtrauma. |If you have ever been involved in a

grade crossing incident, it's not a pretty sight, and
it's not very pleasant to the person who is on the
train. That's the significant thing is the danger of
injury or death. Then fromthere it |essens out to the
possibility of danmaged property to our equipnent, to
surrounding citizens' property and such. It can lead to
derail ment in extreme cases.

Q Now with regard to operations for the BNSF
what steps do they have in place to deal with situations
where there are not -- may not be a vehicle that is high

centered over a crossing or stuck around a gate but one
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that would fall in the category of near m sses; howis

that handled fromthe Railroad' s standpoint?

A If we have a near miss at a crossing?
Q Yes.
A. What we would like to do is have, if possible

and the train crewis able to recognize the car or get a
license nunber, we will give that to our assets
protection people, and they will try and track down that
i ndi vi dual and approach that individual or conpany whose
driver it may be if it's a truck or something on that
order and |l et them know what has taken pl ace.

Q Now obviously in the town of Sprague with
three crossings that are within 600 feet of one another
M . Froscheiser, there's concern about if the D Street
crossing is closed that the need for enmergency vehicles,
police, aid cars, and so forth's ability to get to the
north part of town would be sonehow affected. And
guess the question that was -- that The Mayor had of
M. Cowes a few minutes ago dealt with what assurances
can the Railroad make to ensure that the two renaining
crossings are not blocked so that the traveling public
can get fromthe north to the south end of town or from
the south to the north end of town?

A Bl ocked by -- are you asking by a standing

train?
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Q Well, either a standing train -- let's start
there, yeah, with a standing train.

A Okay, yeah, | won't ever say it won't happen,
because anything can happen. A train can be disabled
for sonme reason or another and woul d be bl ocking that
town. |f that woul d happen on those crossing gates,
especially the ones with the lights, there's a nunber
there's a tel ephone nunber on there, it's a 1-800
nunber, and any citizen can call that nunber. That
nunber goes right to Fort Worth, and they can contact
people in the field inmediately or very shortly
thereafter and let them know the situation that needs to
be corrected.

Q And when you say they will contact Fort

Worth, what does that nean --

A That's our --
Q -- to the average person?
A Sure, that's our -- it goes to our assets

protection or police force in our control operations
center in Fort Worth where all dispatching is handl ed of
trains on the systemfroma central |ocation. So when
t hat phone call is received, the right person can be
contacted in the field within a matter of m nutes.

Q Now, M. Froscheiser, from your understanding

of rail operations that occur within the city limts of
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1 Sprague, when, if ever, should there be bl ocking of

2 nmul tiple crossings other than when a train is proceeding
3 t hrough traffic?

4 A Sel dom because we do not do that much

5 i ndustry work here at Sprague except during the grain
6 season when cars are being spotted here for | oading.

7 Generally trains don't stop here.

8 Q And if there is any trains that are or cars
9 that are being spotted at any of the industries within
10 the town of Sprague, what steps can be taken from an
11 operational standpoint to assure that if the D Street
12 crossing is closed that either B Street or F Street is
13 open for the traveling public?

14 A. Well, one thing, if we have a train that's
15 specifically setting out cars here for let's say this
16 el evator or for whatever, they will stop their train at
17 a location where the crossing is not blocked, and they
18 will come down here and do their work as quickly as

19 possi bl e and not bl ock the crossing.
20 Q And is that a directive under you were
21 tal ki ng about one of the things that you're responsible
22 for is ensuring that crew nmenbers abi de by operating
23 rul es?
24 A That's correct.

25 Q Does the Burlington Northern Santa Fe Rail way
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Conpany have actual operating rules that limt the
amount of tine that their crews can or should be
bl ocki ng any public crossing?

A Yes, we do.

Q And what is the expected maxi mum anount of
time of bl ocking any one crossing?

A | believe it's ten ninutes.

Q Are you aware in your capacity as the
superi ntendent of operations for the BNSF out of Spokane
i ncludi ng the Sprague area of any repeated incidents
where the F Street or B Street crossings have been
bl ocked for extended periods of tine?

A No, I'm not aware of that.

Q Wth a through freight train of 6,000 to
7,000 feet traveling through Sprague at the track speed
of 45 mles an hour, generally how |l ong would the B
Street and F Street crossings be bl ocked?

A Of the top of nmy head, | would say maybe a
mnute to a mnute, well, less -- nore than that, a
m nute 15, 20 seconds approxi mately.

Q Have you in other comunities been enlisted
to assist in nmaking sure that emergency vehicles can
access all areas of nunicipalities or cities relative to
train operations?

A Mysel f personally, no, but other officers
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have been, yes.
Q And what officers working for you fall within

that category, be it train masters, road nasters,

whonever ?
A. Cenerally train masters and road masters.
Q Is there out of Spokane train masters or road

masters assigned to the area with regards to the
responsibility of the city of Sprague?
A Yes.
MR. KINERK: Thank you, M. Froscheiser
JUDGE MACE: Does Staff have any questions?
MR. THOMPSON: | don't believe we do, no.
JUDGE MACE: Okay, Mayor Fox, do you have any

questions of this wi tness?

CROSS- EXAMI NATI ON
BY Ms. FOX:

Q Are you famliar with the Doerschlag crossing
at the other end of town, at the west end of town just
past F Street?

A ["mnot famliar with that nane, but I'm
pretty famliar with the crossings.

JUDGE MACE: Can you spell that, Doerschlag
did you say?

(Di scussion off the record.)
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JUDGE MACE: For the record, Doerschlag is
spelled DO E-RS-CHL-AG
Okay, so are you familiar with that crossing?
A | amnot familiar with the nane of that
crossing. |Is that the crossing with the lights at the

very far west end, crossing lights?

BY MS. FOX:
Q Past F.
A Pardon me?
Q West of F.
A I would have to see it on the map.

MR. KINERK: You can see, if you would Ilike,
M. Froscheiser, on Exhibit Nunber 1, | believe. Here
is the F Street crossing. | think we're tal ki ng about
in this general area down here off of --

THE WTNESS: So it would be off the nmap?

MR, KINERK: It would be off the map.

THE W TNESS: Ckay, yes, | think I know which
one you're tal king about.
BY Ms. FOX

Q Do you think in the future that the trains

are going to be longer, or are you pretty much at the
| ength capacity that you can run through here at this
poi nt ?

A | don't see a significant increase in train
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length. We run |longer trains, but we have backed off
fromthat, so | think we're probably at what we woul d
operate best at.

Q Do you know of any accidents on any of the
crossings in the town of Sprague?
| don't recall any.
Has there been any in the last 50 years?

| don't recall any.

o > O >

Do the trains in Sprague, are they the sane
-- do they all go the sane speed limt as in Cheney or
Ritzville area; do they basically go through all the
towns at the sanme speed linmt?

A No, no, there's different speed linits,

di fferent towns.

Q Because of ?

A It can vary froma city ordinance to
curvature of the track through the town. It just
depends.

Q Are you aware that nore than once in one day
that those tracks are -- all three crossings are closed

at the sanme tinme?

A Well, any train -- if -- any train that would
pass through here would have all the crossings.

Q No, | mean actually stopped, are you aware of

that, that it does happen nore than once in a day?
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A. I guess I'mnot aware of that happeni ng nore
than once in a day.

Q Okay. Are you familiar with the curves down
past F Street where the Doerschlag crossing is, there's
a real curved area?

A Yes.

Q That's -- | guess that's where the Doerschl ag
crossing is.

A Okay, yes, I'mfamliar with it.

Q Woul d the hazards of the Doerschlag crossing

be nore hazardous than the ones here in the town of

Spr ague?
A | couldn't say, because | don't know the
volume of traffic on any of those. It would be

potentially as dangerous as any of these crossings.

Q If you were to -- if you were to extend the
siding track down at Doerschlag, would you have to put
i n another crossing, a second crossing?

A. Extend the siding, do you nean extend it
west ward or eastward?

Q So it would be eastward.

A First of all, I will answer this. W have no
plans to extend the siding. There's no reason for us to
do that. This particular Lakeside subdivision that

you're part of out here has sufficient capacity to run
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the nunber of trains that we run, operate out here. So

there's -- for us to spend the noney to extend that
siding would be -- there's just no plan to do that.
Q So there isn't a plan of putting in a second

track either then basically?
A No.
MS. FOX: Okay, thank you.
JUDGE MACE: Any other questions?
MR. KINERK: | just had one quick question

JUDGE MACE: Yes.

REDI RECT EXAMI NATI ON

BY MR KI NERK

Q M. Froschei ser, you were asked about the
| ength and potential increase in train lengths for
trains operating on the main |line through Sprague. In
the future, is it the goal of the BNSF to increase the,
not the length of the trains, but the nunber of trains
that mght be using the main |line connecting Seattle to
-- or | mean Spokane to Pasco or Antrak trains from
Spokane to Portland?

A Well, | certainly hope so. That's how we
meke our noney is by nore trains, so our goal is to run
nore trains and increase our business, yes.

MR. KINERK: Thank you, sir
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RECROSS- EXAMI NATI ON
BY MS. FOX:

Q Okay, | just asked you if you were going to
put in a second line or anything like that, and you were
saying no, at the capacity that goes through here right
now you're not going to do that. |If the capacity goes
up, then you would run another Iine.

A We're not running at the capacity we ran at
in 1996. The business |levels are down so --

Q Okay, but you're hoping for progress, you're

hoping for nore trains to go through here, so --

A That's correct.
Q -- there's a possibility of a second track?
A | don't believe so because -- the reason

say that is because several years ago we did a | ot of
construction out here in hopes of nore business, and
t hat business didn't conme along. So we really have nore

rail road out here than we need for effective operation.

Q So are you saying that you're not --
A We're not at our potential.
Q And you' re not expecting a |arge increase
t hen?
A I'"'m hoping for a large increase, but the way

busi ness is, you never know.
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JUDGE MACE: Thank you, you're excused, and
think we've been at this for a while and it's tine for a
break. So we'll take 15 minutes and then cone back, and
"' m hoping one of you will rem nd me when we resune on
the record to talk about how we're going to do a |lunch
recess.

(Recess taken.)

Wher eupon,
GARY LARSEN
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

JUDGE MACE: Thank you, M. Larsen, please be

seat ed.

DI RECT EXAMI NATI ON

BY MR KI NERK

Q Good norning, could you please state your
nane for the record.

A. Gary Larsen.

Q And, M. Larsen, what is your professiona
occupati on?

A I'"'ma | oconptive engineer with the Burlington

Nort hern Santa Fe Rail road.
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Q How | ong have you worked for the BNSF as a
| oconpti ve engi neer?

A. 32 years.

Q During your tenure with the railroad in the
capacity as a |oconotive engi neer, have you ever nade
t he Spokane to Pasco run?

A Yeah, | actually worked this |ine for about
ten years, but it's been several years since | have been
in here.

Q Where are you currently operating out of;

where do you report to; generally what runs are you

maki ng?
A Well, | work in Kettle Falls, Washington.
Q M. Larsen, | note that you are wearing a

shirt that says Washington Operation Lifesaver. Can you
tell us alittle bit about your participation in that
program the goals of that program and educate us a
little bit about what's invol ved.

A. Okay, well, | started with Washington
Operation Lifesaver because | ama | oconotive engi neer
and | was involved in 16 car-train collisions. CQut of
those 16, 4 of themran into the side of ny train. So
because of that, there again | becane a nenber of
Operation Lifesaver. And what we are is basically an

education programto the public about highway-rail grade
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crossing safety and the big trespasser prevention
probl em that we have around the railroads.

Q Now with regard to your participation in the
Washi ngton Operation Lifesaver program is that a paid
position, voluntary position, what is that?

A No, I'ma volunteer. |'mthe actual Eastern
Washi ngton coordi nator for Operation Lifesaver, but |I'm
a volunteer. | work as an engineer

Q And with regard to the Washi ngton Operation
Li fesaver program that operates independently of the
Burlington Northern Santa Fe Railroad?

A That's correct, it's a national organization,
and each state runs their own program

Q Now when you say, M. Larsen, that you're the
Eastern Washi ngton representative, would that include
the area of Sprague?

A. That's correct.

Q And as the Eastern WAshi ngton representative,
what do you do?

A Basically | have about 20 presenters that we
send out to schools, civic groups, fire stations, truck
drivers, trainers, and we educate the public about al
the i nherent dangers of being around railroads.

Q How do you go about determ ni ng what school s

or what fire departnents will be targeted for that type
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of education?

A Well, basically if we have a problem area, we
m ght go into that conmunity and then, you know, contact
those people, but basically they call us, they want this
program done.

Q As part of your participation in that
program are you provided statistical information that
you can share as part of that educational process?

A Yes, | am

Q And from whom do you receive that type of
i nformation?

A Well, actually the National Transportation
Department, but our statistics come from Nationa
Operation Lifesaver in Virginia.

Q Right in front of you is BNSF's exhibit |ist,
and, M. Larsen, if you could for a moment, | know I
haven't had a chance to share this with you, could you
| ook at Exhibit Nunber 15.

A. Okay.

Q And just for purposes of the record, would
you be kind enough to identify what that exhibit is. |
know it's a copy and not an original, but.

A. Correct, this is it looks |like a copy of an
informati on safety tips about highway rail grade

crossings, and it shows an advanced warni ng sign that
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you woul d see at every crossing in the United States.

Q Is this the type of information or
docunentation that is dispensed by the Operation
Li fesaver progran?

A. That's correct, yes.

Q In looking for just a monment on the first
page of that Exhibit 15, there is a reference to a
section where it says, trains can't stop quickly, you
can, and then it lists the stopping distance for sone
trains bel ow where it says stopping distances for the
average freight train. Do you see that?

A That's correct, yes.

Q Based on your experience as a |oconotive
engi neer, and obviously there's sone variety with
regards to | ength and wei ght and grade that you night be
operating a train on, but is that information generally
accurate?

A This actually depicts -- they' re show ng here
the average freight train, that's about right. At 55
mles an hour, it would take over a mle for the train
to stop, the average freight train.

Q Looki ng at page 2 of Exhibit 15 where it says
safety tips, do you see the section where it's entitled
never drive around the gates?

A M1 hm
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Q On the right-hand side. Have you been
provided in your capacity with Operation Lifesaver with
any type of statistical information with regard to the
frequency of train-vehicle collisions or incidents at
fully protected crossings such as the crossing at D
Street in Sprague?

A Ri ght, when you say fully protected, there is
never a fully protected crossing. W have state of the
art lights and gates. 50% one half of all our
car-train collisions, happen where we have state of the
art lights and gates. It's pretty amazing.

Q From whom have you --

JUDGE MACE: So how many woul d that be when
you say 50% Do you have sonme kind of statistics?

THE W TNESS: Yeah, | do, ma'am yes, Your
Honor. Last year in the United States there was just
over 3,502 collisions in the United States, and one half
of those happened where we have state of the art lights
and gates.

JUDGE MACE: Do you have any statistics for
the state of Washington?

THE WTNESS: Yes, | do. Last year in
Washi ngton state, grade crossing collisions totalled 38.
Grade crossing injuries were 6. Grade crossing

fatalities were 5. And then we had 5 trespass injuries
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and 16 trespass fatalities. Those are pretty high. So
far in 2002, we've only had 1 car-train collision death,
fatality, but we have had 11 trespass deaths,
fatalities.

JUDGE MACE: And where are you getting your
statistics fronf

THE W TNESS: These are fromthe Washi ngton
Operation Lifesaver page off the Internet.

JUDGE MACE: Are these anything that we have
in our exhibit list?

THE WTNESS: | don't know, ma'am but |
could give these to you if you would |ike them

JUDGE MACE: | would like to get a copy of
t hese exhibits, and I would like to have them well, we
don't have copies for everyone apparently, but | would
i ke to have them marked as Exhi bit 25.

THE W TNESS: These are al so Washi ngton
Uilities and Transportation Comm ssion, that's their
home page al so.

JUDGE MACE: And | would like to have you
provi de a copy of that to the mayor.

THE W TNESS: You can have this copy right
here.

JUDGE MACE: Mayor, |'m assum ng your staff

woul d have --
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1 M5 FOX: | can take a copy whenever we take a
2 [unch break.

3 JUDGE MACE: Okay.

4 MR. KINERK: Thank you, M. Larsen, that's

5 all the questions | have.

7 EXAMI NATI ON

8 BY JUDGE MACE:

9 Q Well, let me, I would just |ike to pursue

10 this a little bit nore if | could. | don't know how

11 finely you break down your statistics, but do you have
12 any idea, for exanple, for the year 2001 in the state of
13 Washington in a locality |ike Sprague what the incidents
14 of either collisions or fatalities would be?

15 A. It actually has that stated in those, in that
16 i nformati on, where those happened. | believe |ast year

17 nost happened on the west side of the state.

18 Q Okay, but that's shown in those exhibits?
19 A. It's shown, it actually shows that in those,
20 in that information.

21 MR, KINERK: One thing |I might indicate to

22 the Court is that M. Cowes will be providing a
23 statistical analysis that addresses those issues in his
24 testi nony.

25 JUDGE MACE: Thank you, | appreciate that.
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Al right, do Mayor Fox or M. Thonpson, do
you have any questions for this w tness?

M. Thonpson.

MR, THOMPSON: | nmy have a coupl e of
questions depending on the answer | get to the first
one.

JUDGE MACE: Co ahead.

MR. THOWPSON: | don't know what this

Wi tness's area of expertise is.

CROSS- EXAMI NATI ON
BY MR. THOMPSON
Q M. Larsen, have you been involved with the
or had an opportunity to sort of famliarize yourself
with the way Sprague is laid out, the streets of Sprague

and kind of how the traffic flowis and so forth?

A Yes.
Q You nentioned in your testinony that there
are, well, train related fatalities that can either

relate to a train and a car colliding and then there are
al so trespasser fatalities, and that's basically people
wal ki ng on the tracks?

A That's correct.

Q And being struck by the train?

A Ri ght .
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1 Q Wul d you, and you can say if you don't fee
2 i ke you have the expertise to answer this question, but
3 | ooki ng at Exhibit Nunmber 1, if let's just say

4 hypot hetically that F, the F Street crossing were to be
5 cl osed, would you have concerns that people nay be

6 accustoned to wal king on that route and m ght continue

7 to do so after the closure if such a cl osure occurred?

8 A Speaking for myself, | couldn't really say.
9 It could happen, sure.
10 Q Okay. Would there be -- could you -- would

11 you be able to give an opinion about what sorts of

12 nmeasures m ght be able to be put in place to prevent
13 that kind of a possibility?

14 A. About the only thing that we have found so
15 far that really works is to fence along that area, and
16 that's happened in the past.

17 Q Al right. Wat about a gated crossing

18 that's for pedestrians only, not for vehicles?

19 A. I have seen a few of those. They can work.
20 MR, THOMPSON: Ckay, | think that's all the
21 questions | have, thanks.

22 JUDGE MACE: Mayor Fox, do you have any

23 questions of this wi tness?

24

25
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CROSS- EXAMI NATI ON

BY Ms. FOX

Q Well, when he nmentioned the pedestrian
crossing, what would -- you would still have pedestrians
crossing the crossing, so what kind of liability are you
not having that you would have if you had vehicles
crossing it?

A | couldn't tell you about liability. | don't

-- I"'mnot talking for the railroad, just --

Q Okay, as far as, okay, if you still -- if you
still have people crossing it.
A Well, we always have that problem W have

people that crawl up on bridges every day and we have no
trespass signs on the railroad, so there's --

JUDGE MACE: When you're -- |'msorry.

THE W TNESS: Pardon

JUDGE MACE: When you're tal king about a
pedestrian crossing, are you tal king about having sonme
speci al guard nmechani sm for the pedestrian part of the
crossing that woul d sonehow warn pedestrians in addition
to just a sign?

THE W TNESS: Right, they do have those,
ma' am

JUDGE MACE: And is there a gate that goes

down or --
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THE W TNESS: Yes, there is a gate that goes
down, ma'am

JUDGE MACE: | see.

THE WTNESS: They're -- you don't see them
in too many places. Most of the tinme they try and route
pedestri ans or autonobiles again to another crossing
where it's safe to cross or where there are |ights and
gat es.

BY Ms. FOX

Q Are these crossings four foot w de, six foot
wi de, eight foot w de?

A | couldn't tell you.

JUDGE MACE: Maybe M. Cow es coul d address
t hat questi on.

A. I couldn't tell you. | have seen them |
know they're there, but | don't physically -- Operation
Li fesaver doesn't physically go out and put those in.
We can neke recommendati ons to make changes, but we
don't close crossings, and we don't do the actual
engineering. W let the railroads and the cities do
t hat .

Q Are you famliar with the Doerschlag crossing
down here?

A No, I'm not.

MS. FOX: Thank you.
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1 JUDGE MACE: Okay, thank you.

2 Any ot her questions?

3 M. Kinerk, anything else?

4 MR. KINERK: Nothing further, thank you, Your
5 Honor .

6 JUDGE MACE: All right, thank you,

7 M. Larsen, you're excused.

8 Well, we're at 20 to 12: 00, why don't we go
9 ahead with M. Cowl es and see how far we can get.

10 And let's not forget that | have asked for
11 the copies of statistics, and they will be Nunber 25,

12 t hank you.

13 MS. FOX: Do you want nme to take them at

14 | unch and nake sonme copies?

15 JUDGE MACE: |If you would be so kind.

16 MS. FOX: How many do you want ?

17 JUDGE MACE: Well, let's say five. | think

18 five would be enough

19 M. Cow es, you have already been sworn, so
20 I'"'mnot going to repeat that process.

21 Go ahead, M. Kinerk.

22 MR, KINERK: M. Cow es, would you be sure

23 and keep your voice up, because you and | tend to drop
24 our voices, and the --

25 THE WTNESS: Yes, | will try to
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1 MR. Kl NERK: -- acoustics of this roomare

2 not i deal

3 JUDGE MACE: |f you sense the reporter

4 glaring at you, then you will know.

5 THE WTNESS: | will keep an eye over there.
6

7 Wher eupon,

8 JOHN M CHAEL COWLES,

9 havi ng been previously duly sworn, was called as a

10 wi tness herein and was exam ned and testified as

11 fol | ows:

12

13 DI RECT EXAMI NATI ON

14 BY MR Kl NERK

15 Q M. Cow es, when we first introduced you this
16 nor ni ng, you had nentioned that you are the nanager of
17 public projects for BNSF. Do you have any type of

18 engi neeri ng background?

19 A. Just engi neering experience.

20 Q And briefly just outline for us kind of your
21 engi neering experience relative to your current position
22 as the manager of public projects for the railroad.

23 A. My engi neering experience is strictly in the
24 field. | have worked in public projects for 11 years.

25 And in working with the various highway departnents, |
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have | earned certain, you know, highway terns about what
to look for in a diagnostic review of a crossing, a
crossing for a crossing inprovenents, just basically
on-the-job experience. M education, | do have a
Bachel or of Science Degree in Business Adm nistration.

I am not a professional engineer, but basically a --

Q Wth what frequency are you involved in
consultation with engineers with regards to railroad
crossing inprovenents or changes?

A. On a daily, well, | should say a daily basis
since it's part of my job.

Q How does the Operation Lifesaver, separate
and apart fromthe Washi ngton Operation Lifesaver, how
does the BNSF Operation Lifesaver programinteract with
your departnment in the public works projects?

A We work hand in hand ki nd of together on
various grade crossing issues. W have a departnent
called the grade -- they're our grade crossing safety
departnment and part of our safety division, and they're
nore involved in the private crossing end of our
operations. And together we work nutually on
i dentifying and | ocating crossings that we can pursue
for closure.

Q And when you say private versus public

crossing, tell us what you nean by that.
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A. A public crossing is a crossing that is
mai nt ai ned by a public agency, county, city, state
hi ghway, and versus a private crossing which is
individually permitted to an individual or a
cor poration.

Q Now i f you would for a mnute, I would like
you to look at Exhibit Nunber 7 of BNSF's exhibit |ist,
and can you identify what that docunment is, please.

A This is our grade -- this is a brochure that
i dentifies our grade crossing closure programthat has
been in circulation, or | shouldn't say not circulation,
but it's been in effect for the past three years now.

Q VWhen did you first becone involved in the
BNSF grade crossing cl osure progranf?

A. It's a programthat was inplenented in the
year 2000. It was sonething that the railroad has now
taken a proactive approach to grade crossing closures or
consol i dati ons of private and public crossings. And
back in 2000 we put together an individual departnent
that dealt with nothing but grade crossing safety,
cl osure and consolidation, and it's been in -- this is
the third year in operation, and it has been quite
successful .

Q In looking at Exhibit 7, the grade crossing

cl osure program brochure, in the lower |eft-hand corner
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of the first page, what does that indicate, M. Cow es,
with regard to the nunber of at grade crossings that
were closed by BNSF in the year 20007

A We had -- it was our goal to close 600 grade
crossings in the year 2000; we cl osed 635.

Q What did you do in the year 20017

A We had cl osed 400 -- our goal was 470; |

think we did a little over 500.

Q And what about in the cal endar year 20027

A. Qur goal is to close 420 crossings, and so
far this year we have -- we're on track to close that
many.

Q In | ooking at page 2 of Exhibit 7, it's

entitled overview of BNSF's approach to grade crossing
safety, and there is a subsection entitled grade
crossing closure prograns, grade crossing closures. Do
you see that?

A Yes.

Q And can you explain to the Court what type of
public at grade crossings are deened to be good
candi dates for consolidation; what factors does the
railroad | ook at?

A The factors that we | ook at are close
proximty to other crossings. |If you have a nunber of

crossings within a certain area, like up to five
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crossings within a mle or, you know, sonething of close
proximty where if the crossing were to be closed, is
that -- would it beconme inconvenient. First we kind of
ook at it inconvenience versus necessity. And if it is
an actual necessity that the crossings need to be there
for emergency services and those type of issues, then we
would try to mitigate those factors, or we would --
crossings that we |l ook at are the ones that are
redundant, the ones that are in close proxinmty to each
other, low volumes. |If we were to close a crossing, we
certainly wouldn't want to provide, you know, because
once you close a crossing, you have other -- those
vehi cl es nmust go sonepl ace to other crossings, and we
woul dn't want to have a problem at another crossing if
we cl ose one. And we al so | ooked at sone of the other
i ssues. We | ooked at the history, you know, acci dent
history, of course, is one thing that we | ook at for
closing crossings. And those are the two things that we
mai nly look at. There m ght be others, but those are
the two that | can think of right now

Q M. Cow es, in |ooking, and you referenced
close proximity, does the fact that the D Street at
grade crossing in Sprague is positioned approximtely
600 feet fromthe B Street crossing and the F Street

crossing, does that neet one of the criteria with
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regards to the redundant crossing?

A That is correct.

Q Now a moment ago you had al so nentioned one
of the considerations for a candidate for a
consol idation of a crossing is |ow volune. Tell us what
you nean by that.

A Low volume is | ow ADT, which is the average

daily traffic over a particular crossing. And in

| ooking at the -- one of the exhibits that you have here
that --

Q Al right. Let me take you to, if we m ght
to are you referencing Exhibit 12? | guess in talKking

about | guess traffic volune, first of all can you
identify for us what Exhibit 12 is?

A. Exhibit 12 is the US DOT has an inventory of
all their -- of all public crossings and private
crossings actually within the United States.

Q VWhat is this, is Exhibit 12 the -- what
crossing is the information about in that exhibit?

A Exhibit 12 is the inventory of information on
the D Street crossing in Sprague.

Q And with regard to the information that you
gat hered, when was it that this information was gathered
fromthe ADR crossing inventory information sheet?

A The date of the record?
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1 Q Correct.
2 A. It was January 31, 2000.
3 Q In looking at the section entitled part four

4 hi ghway department, where it says estinmated AADT; do you

5 see that?

6 A Yes, | do.

7 Q And what does that stand for, M. Cow es?

8 A It's the average daily traffic.

9 Q And what is the nunber that is given off the

10 DOT inventory information?

11 A It's 130 vehicl es per day.

12 Q Now i f we went for just a nmonent, |ook at
13 Exhibit 13, and identify for the record what that is,
14 sir.

15 A. That is an inventory formfor the F Street
16 crossi ng.

17 Q And is that again taking the information
18 gathered at the same tinme, as of January of 20007

19 A Yes.

20 Q And what is the average daily traffic found
21 at that crossing?

22 A It is 120 vehicl es per day.

23 Q And then | ooking down at Exhibit Number 14,
24 identify that for us, please.

25 A That is the crossing inventory information
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for the B Street, that is B as in boy Street crossing.

Q Again, these are all the three crossings here
in Sprague we're tal king about?

A That is correct.

Q And what is the, under part four highway
departnent, what is the estinmated average daily traffic?

A 150 vehicl es per day.

Q Now assuming for a nonent the accuracy of
that information that's presented in these records, if
the D Street crossing was consolidated, is it --
woul dn't we be correct to assume that 130 vehicles
average daily vehicle traffic, would then be accessed

using either the D Street or F Street grade crossings?

A That is correct.
Q Based on your experience with regard to
hi ghway traffic volunes, does one -- does the D Street

average daily traffic neet the criteria of lowtraffic
vol ume?

A. It would be ny definition of a | ow vol une
hi ghway roadway would be the D Street crossing, yes.

Q Wth regards to the traffic that would
generally use D Street now using B Street or F Street,
i n your opinion would that have an adverse effect on the
ability for the traveling public --

A No, it would not.
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Q And why do you say that?

A Low volunes. |If D Street was closed, let's
assunme that 130 vehicles were distributed evenly, it
woul d be 65 vehicles per crossing of B and D, B and F
and it would be ny opinion that that would not be a

signi ficant nunber.

Q Now i n | ooking for a nonent back again at
Exhibit --
JUDGE MACE: | would like to interrupt just
one nmonment before we |eave this set of exhibits. |I'm

noticing that this is inventory information gathered as
of or dated as of Septenber 5, 2002. W heard
M. Froscheiser earlier talk about the fact that 27 to
30 trains go back and forth on the tracks through
Sprague daily. However, in part two of each of these
exhibits that you referred to, | think it's 12, 13, and
14, under part two it tal ks about the typical nunber of
daily train novenents as being 14, and |I'm wondering if
you can account for the difference in what
M. Froscheiser said --

THE W TNESS: Yes.

JUDGE MACE: -- and this nunber here.

THE WTNESS: If you look to the right of
that, if you read the entire line, it's 14 day through

two switching, and if you | ook at the conplete to the
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right it's 13 night through
JUDGE MACE: Thank you.
THE W TNESS: You're wel cone.

BY MR Kl NERK

Q Is it your understanding with regards to
train operations through the town of Sprague for freight
train on a 24 hour cycle that you're going to have --
you may have 14 during the daylight hours and then an
additional 13 on the average through the night?

A That is correct.

Q If we might just for a minute go back to
Exhi bit Number 7, M. Cow es, that's dealing with BNSF's
approach to grade crossing consolidation, | think the
criteria that you had nentioned was redundant crossings,
i.e., close proximty; secondly, lowtraffic volune; and
third, that good candi dates for crossings are ones in
whi ch according to this docunment they are not designated
ener gency routes.

A Mm hm

Q What is your understanding with regards to
alternative enmergency routes available to the
townspeopl e in Sprague if D Street is consolidated?

A If D Street is consolidated and it was
cl osed, alternate access would either be off of B or F

Street depending on the enmergency situation. The fire
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station is on C, which is -- and two bl ocks south of the
tracks on between Third and -- between Second and Third
Street. Depending on where the enmergency is, | think --
it would be my assunption that they could use either B
or F without too much inconvenience or tine wasted, or
shoul d say not tine wasted, but tinme differentia

between using D Street if D Street was cl osed.

Q From your review of the streets, and | take
it that you have driven these streets in Sprague?

A Yes.

Q Wth regard to the alternative routes with
the fire station using B Street or fire station using F
Street, are you able -- are enmergency vehicles able to
access the furthest northeast and northwest sections of
the town of Sprague if necessary for energency calling?

A Do you want to repeat that question again?

Q Yeah. Can the energency vehicles access the
far corners of the town of Sprague in the north end?

A Yes.

Q Wth regard to your analysis of the D Street
crossing in Sprague, does it neet the criteria for BNSF
with regards to consolidation?

A Yes.

Q It appears fromthe docunentation in this

Exhibit 7 that with regards to the D Street crossing it
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meets all of the criteria that is |ooked at from BNSF' s
perspective in regards to consolidation of a public
crossing; is that correct?

A That's correct.

Q In addition to the Burlington Northern Santa
Fe's analysis with regards to grade crossing closure, is
there a national outlook, by that | nmean by agencies
such as the Federal Railroad Administration?

A Yes, there is.

Q And if we could for a nonent, | would |ike
you to |l ook at Exhibit Number 9, and would you identify
that exhibit for us, please.

A This is a docunent fromthe -- | believe it's
fromthe Federal H ghway Adm nistration | believe on an
initiative to close so many crossings per year in the
year 2001.

Q Now i n | ooking at that document entitled the
closed crossing initiative, there appears to be an entry
at the bottom of that referencing a goal. Wat was your

under st andi ng of the goal on a national basis?

A To cl ose 25% by the year 2001 starting in the
year 1991.
Q And with regard to that initiative and

| ooking in the year 1991 up through 2001, does it break

down on a national basis the public and private
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crossings and total amount of consolidation of crossings
t hat have been acconplished on a national basis?

A Yes.

Q Wth regard to the goal of a 25%reduction by
cal endar year 2001, was that goal reached? And if not,
how short of that goal are they?

A By COctober 2001, they had cl osed 13.8% of the
total of 25% which was their goal, so they fell short
of their goal by about 12% 11.2%

Q In looking at the section titled to go, it
says a 25% reduction would close 73,210 crossings
nationally; is that right?

A That is correct.

Q Wth regard to the area of your
responsi bility, Washington, |daho, and Montana, what
nunber of crossings have you been involved in in terns

of consolidation during the cal endar year 20027

A 20027
Q Yes.
A | have -- so far this year | have cl osed

five, and by the end of the year | plan to have an
additional five or six closed.

Q Now in this particular case, what are the
steps that you take individually in exam ning whether a

crossing, public crossing, is a viable candidate for
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1 consol i dation?

2 A What do | look for in a crossing?

3 Q Yes.

4 A I look for one that is in close proximty to
5 others. | |ook at whether or not the crossing is used

6 by -- | look for public safety as far as using emergency

7 vehi cl es, access, make sure we are not | andl ocki ng any

8 i ndi vi dual or business or agency. | |look at acci dent

9 history, | look for close calls. Near misses is a term
10 that was used earlier, and | also -- and if | find -- if
11 | identify one, then the next step would be to identify

12 the |l ocal agency or others that are adm nistering that
13 crossi ng.

14 Q Is it necessary to undergo a formal traffic
15 study with regard to every crossing that you consider
16 for consolidation?

17 A Not necessarily.

18 Q VWhat was done in terns of your analysis with
19 regards to D Street?

20 A D Street, it's a policy, it's actually a

21 requi renent to prepare an EI'S checkli st.

22 JUDGE MACE: And what's an EI'S checklist?

23 THE WTNESS: It's a ten page docunment. It's
24 a determi nation of nonsignificance checkli st.

25 JUDGE MACE: It's a determ nation of ?
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THE W TNESS: Nonsignificant checklist.

JUDGE MACE: Nonsignificant.

THE WTNESS: It's kind of a precursor to an
environnental review, and it's necessary along with a
petition to close that that nust be acconpani ed together
and submitted to the WJTC.

BY MR. Kl NERK:

Q Was that done in this case, sir?
A Yes, sir.
Q Now with regards to the traffic vol une

nunbers, did you in essence rely to sone extent on the

i nformati on gathered fromthe United States Departnent

of Transportation AR crossing inventory informtion?
A Yes.

MR. KI NERK:  Your Honor, it's noon, | thought
it mght be an appropriate tinme to break, because
think he's got probably at |east another half an hour or
45 m nutes of direct exam nation.

M5. FOX: A half hour is fine.

JUDGE MACE: Okay, so half an hour, if we
went ahead and finished his direct exanmination, it would
be okay.

M. Thonpson, how about you, would you
prefer --

MR, THOWMPSON: | would expect that we would
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1 have sone cross-exam nation questions. |'mnot sure how

2 many, and | don't know if the City would have questions.

3 MS. FOX: |'ve got a few.

4 MR. THOWMPSON: So | don't know where that
5 | eaves us.

6 JUDGE MACE: | know based on what you said

7 earlier, you would prefer to get through this witness's
8 testimony, but | don't see any practical way of doing it

9 wi t hout the process taking us to at |east 1:00.

10 MR, THOMPSON: | don't have any objection.
11 JUDGE MACE: So |I'mgoing to suggest that we
12 now break for lunch, we'll take an hour, we'll cone

13 back, and then we will conplete M. Cow es.

14 And, Staff, if you need some additional tine
15 after that's finished to confer, |'m happy to give you
16 t hat .

17 The sanme with you, City of Sprague.

18 (Luncheon recess taken at 12:00 p.m)

19

20 AFTERNOON SESSI ON

21 (1:05 p.m)

22 JUDGE MACE: Before we go ahead with

23 M. Cow es, | had asked that the statistics that

24 M. Larsen was referring to be nmarked as an exhibit, and

25 | had it pre-marked as Exhibit 25. |s there any
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objection to the adni ssion of that exhibit?

MR. THOWPSON:  No.

MR. KINERK: No objection, Your Honor.

JUDGE MACE: Very well, | will adnmt that
exhi bit.

The City has had an opportunity over the
lunch recess to prepare another couple of exhibits that
they would like to have presented, and | have
prelimnarily marked them as Exhi bits Nunmber 26, which
is a D Street picture, and 27, which is a map of the F
Street situation. Have the parties had a chance to
revi ew those proposed exhibits?

MR, KI NERK: Yes, Your Honor.

MR, THOWPSON: Yes.

JUDGE MACE: |s there any objection to the
admi ssion of those exhibits?

MR. KINERK: No objection from Petitioner

BNSF.

MR. THOWPSON:  None.

JUDGE MACE: If not, then | will adnit those
as well, and we will proceed and you can refer to them

your witnesses can refer to themif they wish to do so.
Is there anything else in the way of a
prelimnary matter before we go back to hearing from

M. Cow es?
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If not, then go ahead.

MR. KINERK: Thank you, Your Honor

DI RECT EXAMI NATI ON
BY MR Kl NERK

Q M. Cow es, can | have you | ook at Exhibit
Nunber 10 of Petitioner BNSF' s exhibits; would you
i dentify that docunent, please.

A This is an annual report fromthe Federa
Rai | road Adm ni stration, a report 2000 that the
statistics, bureau of statistics on Railroad crossing
i nci dents.

Q And on the first page of Exhibit 10, it lists
t he annual report for what year is that?

A. Annual report for 2000.

Q Can you tell fromlooking at the front page,
| ower |eft-hand corner, when that railroad safety
statistic manual was actually published?

A. It was published in July of 2001

Q Is it your understanding that that is the

nost current FRA Railroad safety statistic annua

report?
A Yes, it is.
Q Wth regard to this Railroad safety

statistical annual report, is that sonething that you
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rely on in considering possible consolidation of
Crossi ngs?

A It is atool that | use to review on crossing
statistics, yes.

Q Ckay. Let nme ask you to start off by | ooking

at the first table, table 1.2; do you see that?

A 1.2 or 1.12?

Q 1.12, thank you.

A Okay.

Q And what is that chart or diagran®

A The statistic shows that total highway rai

crossing incidents by state, incidents neaning the
crossing accidents when they tal k about incidents.

Q And in |ooking at that exhibit, does it
identify the state of Washington?

A Yes, it does.

Q And what information does it provide with
regard to the state of Washi ngton?

A. It provides a nunber of crossing accidents by
the public and private fromthe years 1995 to the years
2000.

Q Does it go through the year 2000 or through
the year 2001?

A | believe the years as tabulated is 2000 even

t hough this book was published in 2001
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Q Al right. Under the colum entitled at
public crossings in the state of Washi ngton, what were

the total nunber of highway-rail crossing incidents?

A In the past -- in those five years?

Q Yes, sir

A. O six years, 690 or 269 crossings.

Q And that is in the colum narked at public

crossi ngs CNT count.

A Ri ght .

Q That corresponds with the state of
Washi ngton, correct?

A That is correct.

JUDGE MACE: | would like to have you ask a
little bit about what the other colums to the far right
signify. You have at public crossing CNT, KLD, and
NONF, and then you have at private crossing with the
same designhations for colums, and |I'm wondering if you
could give us sone idea what that neans.

THE W TNESS: Sure, KLD neans the nunber of
killed, and ON is non-fatality, the final columm.

JUDGE MACE: And then why is it that the CNT
colum, for exanmple, under at public crossings says 269,
killed is 20, non-fatality is 65; what's the bal ance?

MR. KI NERK: Maybe non-injury.

THE W TNESS: Probably the total of the three
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I would assune. That's a good question. I'mtrying to
t hi nk.

MR. KINERK: 269 is the total that
i ncorporates 1995 through 2000.

JUDGE MACE: Right, 20 is the nunber killed,
and 65 is the nunber of non-fatalities. | guess ny
| ogic would say the nunmber killed and the nunber of
non-fatalities should add up to 269 if that's, you know,
if that's supposed to represent a breakdown between
killed and non-fatalities. Do you see what |'mgetting
at?

MR, KINERK: | think so. [|'mlooking at the
total of 269. This would be over the five or six year
area of 1995 to 2000.

JUDGE MACE: Right, and if the total nunber
killed over the five year period is 20, then why is not
the total of non-fatalities 249?

MR. KINERK: |'msorry, | don't have an
i mredi ate answer to that.

JUDGE MACE: Well, I'mgoing to make that a
Bench Request.

MR KI NERK:  Sure.

JUDGE MACE: And | would like to have you
provide that information. It will be marked Nunmber 28

when it cones in.
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1 BY MR KI NERK
2 Q M. CowWmes, let ne ask you to look at a

3 different table for a mnute, which is table 9. 2.

4 A Okay.

5 Q Do you have that in front of you?

6 A Yes, | do.

7 JUDGE MACE: What was the nunber again,

8 counsel ?

9 MR. KI NERK: Table 9. 2.

10 BY MR Kl NERK

11 Q What is that entitled, M. Cow es?

12 A It's a list of grade crossing by state, the
13 nunber of actual crossings by state broke down by

14 pedestrian, private, and public.

15 Q In | ooking under the state of Washi ngton,
16 what is the total nunber of at grade hi ghway-rai

17 crossing public crossings?

18 A 2,774.
19 Q Now i f you took that previous nunber, the 269
20 i ncidents in Washington at public crossings over the

21 time period designated relative to the 2,774 public
22 crossi ngs, what percentage are we tal king about?

23 A I don't have a calculator in front of ne
24 right now. | can't renmenber.

25 Q Okay.
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A It's a considerabl e anpunt.

Q If my math is right, it's going to be
approximately 9% to 10% Does that refresh your
recollection in terns of your nunbers or not?

A Yeah, that's fine.

Q Al right.

A 10%

Q Let me have you look for a monment at table
8.4, and can you identify what that table is, please.

A. It's a table identifying notor incidents at

public crossings by state and type of warning device.

Q For the year 20007
A In the year 2000, that's correct.
Q And what does it indicate with regard to the

state of Washi ngton?

A In the state of Washington, there was ten
incidents at road crossings that had gates, three with
flashing lights, three with stop signs, and seven with
cross bucks.

Q So for the year 2000, npbst recent information
we have statistically, what was your total numnber?

A 23 crossing incidents.

Q Now i n | ooking at the total number of 23
not or i ncidents at public crossings in Washington, of

those various type of crossings, what were the type of
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crossings in which the magjority of those incidents

occurred?
A Over 50% of them were at the gated crossings.
Q And when you're tal king about gated

crossings, M. Cowl es, are we tal king about the type of
crossing involved at D Street in Sprague?

A Yes, that is correct.

Q What is the significance of that statistica
information for you in considering whether there is a
risk to public safety in trying to consolidate D Street
crossi ng?

A Wth the installation of |ights and gates,
you woul d assume that it would inprove public safety to
a point -- to a higher degree than if there was just
passive devices or cross bucks. But it tells nme that
even though a crossing is gated, there's always those
cases where an individual mght go around the gate,

m ght, you know, disregard the warning so to speak and
run out in front of a train. So irregardless of whether
it's got passive or active devices, it seens like there
are nore accidents at crossings that have a higher
degree of warning device.

Q Let nme ask you, M. Cowles, to |look for a
nonment at table 7.9, which actually that's three charts

on one page, it's at the bottom Can you identify for
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us what that table breaks down.

A It's the highway-rail incidents by warning
device. This is on a national |evel.

Q So previously we're | ooking at a coupl e that
were within the state of Washington, and then this is an

anal ysis on a national basis; is that right?

A That's correct, year 2000.
Q In |l ooking at the year 2000, what was the
total nunber of accidents? |1'mlooking at the Ieft-hand

colum at the bottom

A 3.502 accidents for the year 2000.

Q That i nformation corresponds with the earlier
testimony that M. Larsen provided fromthe Operation
Li fesaver in ternms of total accidents?

A If that is on the record.

Q Now of those total accidents, and | guess in
the far left-hand columm there is a list where it says
war ni ng, and underneath that it |ists various warning
devices at crossings; is that correct?

A That is correct.

Q In looking in the total incident colum of
3,502, can you identify for us what the total nunber of
i ncidents that were involving gated crossings?

A There were 905 incidents involving gated

Crossi ngs.
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Q What is the significance of that statistic in
terms of your analysis with regards to public safety
i ssues and consolidation of D Street crossing?

A VWhat it tells me is that approximtely 26% of
all incidents at public crossings happen where the
crossing is gated.

Q And where do you get that percentage; is that
what col um?

A That's the second col um under tota
i ncidents where it says percent next to the count.

Q What is a specific percentage listed on that

colum, sir?

A Par don?

Q What is a specific percentage listed in --
A Oh, it's 25.4%

Q So in ternms of on a national basis, the

nunber of total incidents of highway rail crossing
i ncidents, over 25% of those occur at gated crossings?
A That is correct.
Q Let me have you look for a nonent at table
8.2, M. Cowl es, and can you provide sonme identification
for us as to what that table represents?
A. 8.2 is the rates per notor vehicle incidents
at public crossings by warning device.

Q And again for the year 20007
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A. For the year 2000.

Q Is that on a national analysis?

A On a national analysis.

Q And explain to us the significance of this

particul ar table.

A. Once again it shows that out of the nunber of
crossings that a considerabl e nunber of accidents happen
at gated crossings. There's a total of 804.

Q VWhat is, in terms of the accidents at public
crossings by warning devices, and |I'm | ooking now to the
full count under accidents, what was the total that is
added up at the bottomin the | eft-hand col um?

A 2, 895.

Q And of that 2,895 notor vehicle accidents at
public crossings, what nunber involved gated crossings

such as the one at D Street?

A. 804.
Q Still looking at that particular colum, does
that break it down on a -- next colum over, wth

regards to where it says per 100 crossings; do you see
t hat ?
A Ri ght .
Q What's the significance of that, M. Cow es?
Per 100 crossing, that -- what that neans is

there's been 2.3 accidents for every 100 crossings that
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are gated.

Q And | i kew se, when you nobve over one
additional colum where it says per 100,000, per 100 k
ADT, what's your understanding of the significance --

A. Per 100, 000 vehicles crossing a gated
crossing, .57%of themor .57% chance of getting hit by
a train.

Q Let me take you for a nonent back to table
8.6, and can you identify for us the table there.

A. 8.6 is notor vehicle incidents at public
crossings by type of warning, notorist action, and
war ni ng | ocati on.

Q And what are we |l ooking at in terns of total
nunmber of incidents again?

A. It's got 2,895 incidents for the year 2000.

Q And what nunber of that 2,227 invol ved gates?

Tal ki ng about the total or are you talking

about the one -- the first colum?
Q First colum.
A Oh. Let ne go back. This is for rail

equi pnment struck by highway user. 2,895 is the bottom
colum that | used, so it's --

Q Are you | ooking at 8.5 or 8.67?

A I'"m | ooking at 8.6.

Q Okay. Look at the top colum on 8.6.
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A. Ckay.

Q Rai | equi pnment struck hi ghway user

A Okay.

Q What nunber do you get for a total there?

A 2,227.

Q And of that involving rail equipment striking

a hi ghway user, what nunber of those incidents involved

crossings that had gates such as what we've got at the D

Street?
A. 663.
Q And is that broken down in the next colum as

to what percentage the rail equi pnent striking hi ghway
users represents out of that total 2,227?

A 22. 9%

Q Again, what's the significance of that type
of information in your analysis with regards to the
appropri ateness of consolidating a crossing such as D
Street?

A. Regar dl ess of the warning device, whether it
be lights and gates or versus the passive device,
there's still that potential of accident even at a
hi gher warni ng device, a cross with a hi gher warning
devi ce capability and flashing |ights.

Q Now | ooki ng at that same chart then,

M. Cow es --
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JUDGE MACE: Well, can | interrupt just one
second.

MR. KI NERK:  Sure.

JUDGE MACE: | don't want to forecl ose your
cross-exam nation, but I do want to remi nd you that we
have had these docunments adnmitted as exhibits, and so
you can refer to them Even if M. Cow es doesn't
testify specifically about them they are in the record.

MR. KI NERK: Thank you, Your Honor, we're
just about through with this.

BY MR. KI NERK
Q M. Cowes, | want you to |look for a nonent

at a columm entitled drove around through gate. Do you

see that, still a part of 8.67
A Yes.
Q And of the 663 incidents of rail equipnment

striking a highway user, what number involved vehicles
that drove around or through gates?

A 207.

Q I want you to drop just for a mnute down to
the next table, highway user struck rail equiprment. Do
you see that?

A Yes.

Q And what does that show?

A There's been 668 total crossing accidents
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where the highway user struck the rail equipment, and of

those 668, 141 were at gated crossings.

Q And specifically with regard to the colum
drove around through gate, of that 141 incidents out of
the 668 total, what number involved individuals driving
around or through the gates?

A 87.

Q Let me ask you to look at exhibit 8.5, which

is entitled motor vehicle incidents at public crossings

by type, consys, and consys speed 2000; do you see that
A Yes.
Q And when you use the term consys, what does

t hat nmean?
A. Consys neans the type of train crossing at
the crossing, whether it be freight or passenger
Q Now with regard to the rail equi pnment
striking highway user under consys beta, between 40 to
49, what nunber did you get there?
A It's 496.
Q Qut of a total --
JUDGE MACE: Counsel, again, this is all in
the record.
MR KI NERK: Ckay.
A A total of 2,227.

JUDGE MACE: You know, we can read it too.

?
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mean | don't nean to be --
MR. KINERK: That's fine.
BY MR. Kl NERK

Q Wth regard to that number, is that the
speed, your understanding of the speed that's involved
relative to the D Street trackage and crossing?

A Yes.

Q Let me ask you for a nonent, M. Cow es,
about your analysis of the D Street grade crossing
closure versus the F Street. As you know, BNSF filed an
anmended petition requesting that in lieu of the D Street
crossing that the Commi ssion consider the F Street
crossing, and | wanted you to go through your analysis

for us as to that as a viable option, what concl usions

you drew.
A Okay.
Q Do you want to use the chart or anything?
A Sure, thank you. The reason we revised -- we

anmended the petition to include the F Street grade
crossing alternative to D Street was because of
information | received at a public nmeeting we had here
in Sprague | think the end of May. And one of the
concerns that the community had was for -- was versus D
Street versus F, a lot of -- there had been sone

di scussion on the closing of F Street. So in order to
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provi de additional information to the City, | anmended
the petition to add F Street into the conversation for
an alternative to the closure of D Street.

There's been some concerns about children
wal king to school. As you know, F Street is the route
that | eads you directly to the school, and one of the
problenms was if we considered closing F Street, you have
the problems with the children wal king to school and
crossing the track illegally. So we |ooked at that as
an alternative, sonething we can discuss, but | think in
the light of public safety, | think it would be best to
consider the closure of D Street for this particular
reason.

B Street is the crossing. You have the
emergency services right here on C Street and Second.

If you were to close D Street, your alternatives to get
to the northern parts of the City are either B or F
Street. Now if you close F Street and provi de access
for children, then you have the City having to provide
enmergency services crossing D Street and nore likely
usi ng Railroad Avenue up this way. But because of the
load Iimt considerations on Railroad Avenue because of
the bridge, it limts the fire energency services that
woul d be able to use this road with their water trucks,

their water tanker vehicles, which would make t hem have



0153

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to go up this way.

JUDGE MACE: Go up which way?

THE WTNESS: |I'msorry, up D Street and
using a one | ane roadway that accesses this area.

JUDGE MACE: So in other words, going up D
Street well north of the City --

THE WTNESS: Well north of the city, yeah

JUDGE MACE: -- and well north of Railroad
Avenue?
THE W TNESS: That is correct.
A And which isn't actually a very safe

alternative | don't think. So by closing D Street, you
have the B and F Street alternative. F Street in this
area of town, B Street going north in this part of the
community. So in closing F Street, | didn't think that
was as good an option as the closure of D Street. |
just wanted to nake that perfectly clear
BY MR. KI NERK

Q You woul d agree with ne, M. Cowles, that F
Street represents a redundant crossing?

A Yes.

Q It is under the -- it fits the criteria that
BNSF | ooks at, it is in close proximty to nultiple
ot her crossings, correct?

A That is correct.
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Q It is |likewise a crossing where there is | ow
traffic volume, correct?

A That is correct.

Q And there are, if that particular crossing
were cl osed, alternative routes that could be used by
the traveling public and emergency personnel to respond
to the north end of town, correct?

A. Yes.

Q That all being said, in terns of however
wei ghing the full public safety issues, in your opinion,
in ternms of direct routes for vehicle and pedestrian, be
it students, the direct route to the school, is your
belief and opinion that the D Street would represent a
better or nore viable option in ternms of consolidation
of these three graded crossings?

A That is correct.

Q Wth regard to the D Street consolidation
tell us what is involved froma |ogistical standpoint in
trying to acconplish that, everything fromhowlong it
woul d take to a cost analysis to what nmeasures woul d be
pl aced there to effectively alert the traveling public
that that was no longer a route to be taken in the
north-south direction?

A In order to close a railroad crossing, the

steps that are taken is to -- one is to renove the
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1 surfaces between the rails, renove the approaches to
2 each crossing, and replacenent of the class three

3 barri cades along with proper signhage and signage that

4 woul d --
5 JUDGE MACE: |'m not --
6 THE WTNESS: |'msorry, proper signhage that

7 woul d identify the --

8 JUDGE MACE: What was the next thing you
9 sai d?
10 THE W TNESS: That was placing the class

11 three barricades at the crossing.
12 JUDGE MACE: Yes, there was something el se

13 after that.

14 THE W TNESS: Provi de the signage.
15 JUDGE MACE: Okay.
16 THE W TNESS: That would alert the notoring

17 public not to cross when it's closed.

18 BY MR. KI NERK:

19 Q What does that, in terns of the tine |line,

20 how | ong does it take to acconplish that type of

21 proj ect?

22 A It shouldn't take any nore -- actual

23 construction shouldn't take any nore than a day or two.
24 Q Now with regard to the current E Street and C

25 Street roads that are already consolidated, do those
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1 have the barricades set up currently?

2 A No, they do not.

3 Q What coul d be done in an effort to bring

4 those up to speed fromthe standpoint of the Railroad

5 relative to public notice?

6 A | would recommend that those -- end of the C
7 and the E Street crossings have the class three

8 barri cades with possible signs that notifies the public
9 that they are cl osed.

10 Q There had been sone exchange earlier this

11 norning with regards to concerns about, exanple,

12 students continuing to use or trespass over a crossing
13 that has been consolidated. Now when you tal k about

14 class three barricades, tell us what they are.

15 A Class three barricade is a barricade that is
16 a series of three boards that are reflectorized on posts
17 that are inserted in the ground. You m ght have seen
18 t hem on the highways in several places where a road has
19 been dead ended or cl osed.
20 JUDGE MACE: When you use the term
21 M. Kinerk, consolidated, does that nean cl osed?
22 MR KINERK: Correct.
23 JUDGE MACE: Thank you.
24 BY MR. KI NERK

25 Q And with regard to the consolidation of the D
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Street crossing, would that provide unfettered access
for both pedestrian and vehicle traffic over the F
Street crossing? There would be no restrictions on
that, correct?

A No.

Q Okay. Likewise, if the D Street is
consol idated, the traveling public, both pedestrian and
vehicl e, would have unfettered access over the B Street
crossing, correct?

A That's correct.

Q Now t here has been sonme concerns voiced with
regard to the grange supply store. Can you | ook and on
Exhi bit Nunber 1 identify where that is in relation to
t he crossings.

A. The grange supply store is on the north end
of Railroad Avenue between B and D Street on the north
of the railroad tracks.

Q Now, M. Cowl es, is it your understanding

that that particular grange supply facility is going to

be noved?
A That's my understandi ng, yes.
Q In terns of the majority of that operation is

going to be transferred to the | ocation where the
Chevron station is indicated on Exhibit 1; is that

correct?
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A. The Chevron station is right here on Fourth
of f Hi ghway 23.

Q Now is it your understanding that there wll
still be some operation of the grange supply store at
the current |ocation?

A That's correct.

Q Now what will be done by BNSF with regards to
the consolidation of the D Street crossing such that
woul d make the ability of trucks to turn around and if
they come in on B Street be able to turn around and exit
on B Street safely?

A One of the things that will be changed at the
D Street crossing will be the renmoval of that signal and
provide a little nore turning radius for the trucks
com ng out of the grange area.

Q Did any of the photographs | ooking at the D
Street crossing show that signal bungal ow just so
everyone knows what we're tal king about?

A. Ri ght here in Exhibit 2-C shows the signa
bungal ow ri ght here on the front of the grange, and that

woul d be noved.

Q When you say noved, will that be actually
renoved?
A WI!ll be rempved | nean.

Q What's the approxi mate size of that signa
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bungal ow?

A It's six by six.

Q Where is that positioned relative to the
actual main line track?

A It's 25 feet off the center line track
think is where they're supposed to be pl aced.

Q Assunming that's where it is positioned, what

type of distance are we now increasing in terns of the

pur pose of turning radius of trucks that will be
getting --

A Probably an additional 15 feet.

Q What type of ground surface do they have

there to assist in vehicles, trucks turning around at

that | ocation?

A. It's all gravel.

Q And in addition to that main line, size
bal | ast ?

A Yes.

Q What does that nmean when you tal k about that

size ballast?

A I'"'mnot too sure of the question.
Q You're not a road master?

A. There you go.

Q You're an engi neer?

A Yeah.
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MR, KINERK: All right, I think that's al
the questions | have. Thank you, M. Cow es.

THE W TNESS:  Okay.

JUDGE MACE: Well, | hesitate to ask you to
go back to your seat. Mybe soneone else will ask you
to.

M. Thonpson.

CROSS- EXAMI NATI ON
BY MR. THOMPSON

Q M. Cowmes, | want to go back to the first

part of your testinony before |unch
JUDGE MACE: Maybe you should sit down.

A Sur e.

Q And you were discussing the factors you | ook
at to decide what kinds of crossings m ght be candi dates
for closure. Do you recall that?

A Yes.

Q And you tal ked about | ooking at crossings
that were in close proximty to one another, and then
the other thing was what is -- another consideration was
accident history I think you said. Wen you talk about
close proximty of crossings, | gather you're really

| ooki ng at the public conveni ence and necessity side of

the equation, right?
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A That is correct.

Q In other words, if crossings are close
together, then the assunption would ordinarily be that
it my be very easy to divert traffic just over to the

next crossing, right?

A Yes, sir.

Q Okay. But | imagine that's just sort of the
first -- you're tal king about sort of a first cut,
right? | nean you're trying to identify potentia

crossings for closure?
A Initially when | do |look at a community, |
woul d | ook at, you know, the initial -- that would be

the initial review yeah.

Q But that's not the end of your analysis,
right?

A No.

Q Okay. Do you consider traffic flowin the

comunity and what inpact a closure might have on
traffic flow?

A Usually | get that information fromthe
comunity. | will -- all they have to go by as far as
traffic flowis the ADT which | get off the inventory as
far as nunber of ADT crossing tracks and how many
vehi cl es woul d be displaced if the crossing is closed.

As far as traffic flow and where it goes, a lot of tines
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the community comes in right in behind nme, so that's

further -- part of my further investigation as we go
forward.
Q But certainly you would | ook for | guess

specific problenms that mght result froma cl osure?

A Yes.

Q And you tal ked about doing things that m ght
nmtigate those kinds of negative inpacts of a closure on
traffic.

A Yes.

Q What about, well, | think you al so discussed
i mpacts not only on just ordinary traffic flow but
energency responders like fire and other emergency
response peopl e.

A. | do take emergency services into
consideration. That's one of the nore inportant factors
in a grade crossing consolidation program

Q Do you, in this specific case, did you do
anything to quantify, you know, |ooking at Exhibit 1
you know, what inpact there might be in terns of
response tine of a vehicle, enmergency vehicle, getting
out to say a residence on the north side of the tracks?

A. I never use a stop watch in seeing what the
differences in time is to going around versus using the

crossing that we're considering closing. But in just
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literally looking at the map, all | can do is I -- what
| did was | assunmed that it can't be significantly

i mpacted considering that you're only 600 feet, you

know, from each other, plus you just -- the anmount of
time to go around is considerably just -- it just wasn't
there to really, you know -- what I'mtrying to say is |

didn't use a stop watch to figure out what the

di fferences were.

Q Okay, but what's your --
A. | just assuned.
Q -- understandi ng of where the enmergency

vehicles come frombasically if there's sone sort of
energency north of the track?

A As far as | know, and correct nme if I'm
wrong, Mayor, but all the energency services cones from
the fire station next door, which is right next door to
us on between Second and Third and C Street.

Q Do you have any idea of the nunber of, just
roughly, the nunber of residences that are on the north
side of the tracks?

A No, | don't.

Q Okay. Have you had di scussions with the
owners or operators of the grange operation that's on D
Street there at the -- near the D Street?

A | have had -- | have heard | don't know if
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1 you would call it testinmony, but I have heard

2 di scussions at our neeting in May of grange operators

3 express sonme concerns if D was closed where -- trucks

4 use D Street once they | eave the grange is the

5 inmpression | got, and D Street closed, they would have a
6 very difficult tine accessing the grange is what they

7 have told ne.

8 Q Well, your understanding, is that basically

9 retail custoners; is that what we're tal ki ng about?

10 A. | assune it's retail, I'mnot really --

11 Q Or just custoners let's say.

12 A Yeah.

13 Q And t hat they approach the grange from sone

14 route, but then their route is to | eave by way of the D
15 Street crossing?

16 A I'"'m not real sure exactly, never been out

17 there to watch them operate as far as people coning in
18 during the harvest or whatever or when they use that,

19 but I would say that the City m ght have a better answer

20 for that.

21 Q Okay.
22 A To that question
23 Q Well, on the sane topic, you nmade sone

24 reference to the | think you called it bungal ow.

25 A Yes.
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Q Where the equi pnent, some of the equipnment is
contai ned by the signal for the gates and so forth, and
you said that's |l ocated 25 feet fromthe main |ine
typically.

A. The standard plan is a bungal ow is placed,
installed, placed 25 feet fromthe center line of track

and 35 feet fromthe edge of roadway is the norna

pl acement .

Q So the outernost track, whatever that happens
to be, like the siding?

A In this case it would be the main |ine.

Q Ch, it would be the main |ine, because that's

the npbst northern --

A That's correct.
Q -- right there.
A That's correct.
Q Okay. | nean do you have any -- is it just

your surm se that this would be hel pful, that the
renoval of that would be hel pful for turning novenents
there, or is that sonething that you have verified with
maybe a traffic engi neer or maybe with the owners of the
grange thensel ves?

A. No, that's my own opinion

Q Okay. Well, under the second consideration,

accident history, are you aware of any acci dent history
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at the D Street crossing?

A No, there isn't any.

Q Okay. Do you know of any kind of statistica
anal ysis where one could conpare the relative hazard or
safety of a particular grade crossing within the state
or within the country? You know, if you look at a
particul ar crossing and say, well, this is an especially
hazardous one, this is not, you know, as grade crossings
go, this is not a particularly bad one relative to
others; is there any way of nmaking that conparison?

A Well, all grade crossings are relative -- are
potentially hazardous. And saying that one crossing is
nore hazardous than the other, | really don't know that
there's a statistic out there that really says one way,
you know. | guess | need nore clarification on the
guestion | guess.

Q Well, what about for say Section 130 noney,
are you -- that's, for clarification, isn't it correct
that that's a federal programfor --

A That is correct.

Q -- making inprovenents to safety at
crossings? Do you know of any kind of nmethod that's
used in that grant process to determne the relative
hazard of a crossing?

A As part of the program we performa
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di agnostic revi ew when Section 130 noney is considered
for inprovenents to a railroad crossing, and through
that diagnostic review, it is deternm ned whether or not
a grade -- particular grade crossing needs to be

upgraded or inproved to the standards which they are

currently.

Q And that gives you a kind of array, doesn't
it, of --

A That is correct.

Q So you can say, you know, this is the nost,

you know, a particular crossing mght be in the top
third of dangerous crossings in the state, where another
m ght be in another third or quartile or sonmething |ike
t hat ?

A That's where we determ ne whether or not
there's inprovenents necessary to be nade. After those
di agnostics, the State conmes and conpiles a list from
their data base, and then we go out and | ook at those

crossings for further consideration.

Q Woul d you have any opi ni on about where D
Street crossing mght fall in that kind of a conparison?
A As of today? | don't think redundancy is

part of the state formula | nean on crossing. |If we

went out there today with the State H ghway Depart nent

to l ook at that crossing, it has all the -- it has al
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the bells and whistles and the gates and everything, but
I don't think as part of that fornmula it tal ks about
redundancy.

Q Well, doesn't -- | nean isn't this a process
t hough of wei ghing the hazard presented by the crossing
agai nst the say the traveling notoring public's

conveni ence or necessity; would you agree with that?

A. Yeah.
Q But doesn't redundancy just go to the
public's need for the crossing? | nean in other words,

if there's another crossing close by that you would
assunme there wasn't a very great need for it, you know,
barring some other circunmstance?

A Yes.

Q But that doesn't really -- redundancy doesn't
really address the hazard, right?

A Well, it's ny opinion that every railroad
crossing presents a hazard.

JUDGE MACE: Well, what | would |like to have
you do, if you would, please, is listen to counsel's
question, and | would |ike to have you try to answer as
best you can.

THE WTNESS: |I'mtrying to.

JUDGE MACE: Do you renenber your question?

Coul d you -- redundancy doesn't necessarily --
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BY MR THOVPSON

Q Well, | guess originally I"masking -- |'m
trying to get -- if you could just tell me, do you think
this is a particularly dangerous grade crossing, given
that all grade crossings are dangerous, is it, anong

grade crossings, is this particularly dangerous, D

Street?

A I would say it's -- | guess I'mjust going to
have to say no. | nean it's -- every grade crossing is
potentially dangerous is all | can say. | nmean |I'm not

sure what you're trying to --
Q Well, okay, | nmean certainly aren't there
ot her considerations |ike sight distance, for exanple?
A. Ri ght .
Q How far notorists can see a train

approachi ng?

A. That is correct.

Q The fact that it has or doesn't have a gate?
A. Ri ght .

Q What el se goes into that Section 103

consi derati on?

A Crossing angle, skew of the crossing,
accident history, type of existing warning device. |'m
not sure what else is in the form

Q Well, isn't it true that --
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A ADT, nunber of trains.
Q -- this particular crossing doesn't have a

ot of the red flags that you would --

A Ri ght .

Q -- ordinarily consider?

A That is correct.

Q Okay. So the real consideration is it seens

to me is just |ow need really?

A Yes.

Q Okay. Just generally on your discussion of
the railroad safety statistics in Exhibit 10, | gather
your point was just to show that a, |'mnot going to go
to any specifics in that, but just that your point was

t hat even though you have a gated crossing, it doesn't

prevent accidents fromoccurring. |s that a good
sunmary?

A. Yes.

Q Okay. But certainly you would agree that a

crossing, generally speaking, a crossing that has a gate
is safer than one that doesn't, right?

A Depending on who is -- that's -- let me think
about that one. | -- for instance, it's basically, you
know, so that there have been a nunber of accidents at
gated crossings, there have been a nunber of accidents

at crossings with passive devices. So just because a
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crossing doesn't have gates on it doesn't necessarily
mean it's safer than one with crossings.

Q Do gated crossings tend to be the busier
crossings in terns of usual car travel ?

A Yes.

Q So that m ght be one reason for the higher
occur of there being a certain, you know, incidence of
accidents continuing even after the installation of
gates, would you say?

A. That coul d possibly be, yes.

Q You tal ked about the assunption being that if
you close D Street, basically you woul d just divert the
existing traffic using D Street onto B and F Streets.

A That's correct.

Q Can you explain howit is that if you stil
have the sane nunber of vehicles crossing the tracks,
even though they're doing it now at two points instead
of three, how that results in a gain in safety? Do you
foll ow my neani ng?

A Yeah, what you're doing is right now you have
three crossings, and three crossings, three crossings
where traffic can do sonmething across the tracks. By
elimnating D Street, you elimnate one of the potentia
areas of a vehicle-train accident, and by putting those

cars queued up on the other two streets, you're noving
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it fromD Street, because the -- there's vehicle --
there's traffic already at F and B Street, the
additional traffic that is placed on those streets does
not increase the dangers of B and F to that extent

because of the nunber of vehicles that are being

di verted.
Q well --
A I hope | explained it.
Q Let me ask you this. Does it come down to

this, basically if you have, let's just look at D and F

streets.
A Okay.
Q Let's just assune hypothetically, this is

probably not correct, but that if you close D Street,
everybody who used to use D Street would go to F Street.
A Okay.
Q | guess the risk of an accident occurring at

F Street is going to increase sonewhat statistically,

right?

A | don't know

Q Well, okay, but at least there's | ess chance
of an accident occurring, | gather, because there's not

-- there's no possibility that there would be two tracks
-- two cars using those crossings at the sane tine. |Is

that basically a way of explaining it? [|'mjust trying
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to get an understandi ng of why that is.

A Yeah, | guess that's a way to put it. You
don't have -- instead of having just two cars -- two
cars going across it, you only have one crossing it at a
time on the other crossing.

Q There was at one point you addressed the dead
ends of C and E streets, and | think you were suggesting
that they -- that there ought to be class three
barricades at the ends of those streets.

A Yes.

Q Right? Wuld that be the Railroad's

responsibility to install those?

A It's normally the agency's but --
Q The agency being the |ocal governnment?
A. The City, but, you know, if we are able to

get the D Street closed, we would be nore than happy to
provi de those barricades for those two streets.

Q Are you aware of that being a problem at
present with people thinking that the road goes across?

A I'"'mnot aware of any problem but | believe
it would be just an additional warning device that there
was an end to the street.

Q Al right, if you would just hold on for a
monment .

Sorry to change subjects on you here again,
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but back to the issue of the grange and the inprovenent
in the turning radius that you're suggesti ng woul d
result fromthe renoval of that bungalow, is there any
ot her kind of roadway inprovenent that you could foresee
i nproving that situation besides, in addition to or

besi des the renopval of the bungal ow?

A Wel |, the Railroad Avenue between D and F
Street has a load linit on the bridge which makes it
difficult for trucks to use. O her than sonmehow backing
up, maybe turning right on D Street, then backing up and
making a turn to go back up B Street, | can't think of
anything right off hand other than -- without going
through further study on how to mitigate that.

MR, THOWMPSON: Okay, | think that's all the
guestions | have for you, thank you.

JUDGE MACE: Thank you, M. Thonpson.

Mayor Fox.

MS. FOX: Okay, the exhibit, nowis this the
time to ask himabout this?

JUDGE MACE: Well, actually, we have already
admitted them and if you want to have M. Cowl es take a
| ook at them you're welcone to do that, and he can talk

about themif you want to.
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CROSS- EXAMI NATI ON
BY Ms. FOX:

Q Exhibit 26, | know it doesn't -- maybe it's
not in your near future or anything |ike that, but we
have had sonme really large conpanies in the |ast year or
so that's closed down, and if it was to happen and you
guys closed or they closed or whoever closed Railroad
Avenue and Boxcar Avenue, that would | eave us with only
what ever one you |l eft open. This one, Nunber 26, is
actually closing D Street. That would force the fire
departnent to go up Cto First and then up F Street, and
if they were trying to get to these residents where
these little boxes |I've got up here on the top left
corner, they would have to go up clear up to the very
top, because a lot of these streets in here dead end, so
they would have to go clear up to the top and then
backtrack and then cone back down. O else they would
have to do the sane thing if they were to go up D
Street, they would still have to go up to the higher
roads and backtrack and come back down to get to the
grange, because there's a |ot of those streets -- if
Boxcar was not there and Railroad Avenue was not there,
how would -- | nmean that -- would that -- do you think
that that woul d affect our enmergency response tine if

you were to close D Street?
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A Now you're --

Q And t hese two?

JUDGE MACE: Let nme mamke sure | understand
your question. You're asking himto assume that Boxcar
Avenue is cl osed?

M5. FOX:  Yes.

JUDGE MACE: And Railroad Avenue is closed?

MS. FOX:  Yes.

JUDGE MACE: And D Street?

M5. FOX:  Yes.

A Well, for one thing, we're not going to close
Rai | road Avenue or Boxcar Avenue.

BY Ms. FOX:

Q But that's not a guarantee because we -- in
the past we --

JUDGE MACE: Now again, you have to listen to
his response. Later on you get to meke your argunent
about that.

A. Okay, let's say hypothetically we did close,
okay hypothetically. You could probably go up B Street
up by the church and turn left, get onto D Street.

Ri ght before you get to the church is the road that --
the gravel road that goes over to D Street, and then go
back up. | believe there's access through there. It

m ght be an all eyway, but there's an access.
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JUDGE MACE: | guess | would like to ask a
guestion, because I'mnot clear. There have been a
coupl e of references to Boxcar Avenue and Rail road
Avenue, and it sounds like the City doesn't have much
control over them

MS. FOX: No, we don't.

JUDGE MACE: And it sounds |i ke maybe the
County doesn't. It sounds like these are Railroad
ei ther owned or operated streets. Can you clarify what
the status of these streets is for us.

THE WTNESS: |'Il show you up on the nmap.

It mght be better up here to show you.

JUDGE MACE: Co ahead.

THE W TNESS: Boxcar is basically -- this is
old Northern Pacific |land grant right of way. W used
to have 200 feet of track on both sides. So here is the
main line. The right of way is basically right here.

JUDGE MACE: And M. Cowl es is showing by his

hands a certain anpunt of space on either side of the

track.

THE WTNESS: Right. OQur right of way is --
well, it's basically the right of way is about right
here.

JUDGE MACE: And can you estimte how many

feet on either side of the track that would be?
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THE W TNESS: What are we tal ki ng about here,
Mayor? | don't have your --

JUDGE MACE: You need to try to nmeke a clear
record. The reporter can't report everybody's coments
at once, and let's go off the record for a nonment so
that we can try to clarify this.

(Di scussion off the record.)

JUDGE MACE: So your response is?

THE WTNESS: M response is this is Railroad

Avenue.
JUDGE MACE: And that's north of the tracks.
THE WTNESS: North of the tracks. Boxcar is
south of the tracks. |'mnot sure how far Boxcar goes,

but I think it goes at |east to D

JUDGE MACE: And both of those are within the
125 feet either side of the tracks that is your
property?

THE WTNESS: That is correct. And the City
has been using them for eons.

JUDGE MACE: And the Burlington Northern
mai nt ai ns then®

THE WTNESS: That | don't know. | don't
know what the maintenance record is of those roads.

JUDGE MACE: And you're testifying here today

that the Burlington Northern does not have plans to
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cl ose either one of those?

THE W TNESS:  No.

JUDGE MACE: Go ahead, Ms. Fox, you had a
guesti on.
BY MS. FOX:

Q Whenever the two crossings that are marked in
bl ue right there, now whenever you guys cane out to
cl ose those two crossings --

JUDGE MACE: Those two crossings that are in
blue, | believe those are cl osed crossings.

MS. FOX: Right.

JUDGE MACE: Those are C and --

THE W TNESS: B.

M5. FOX: B and E, oh, no, Cand E, I'm
sorry.

JUDGE MACE: C and E
BY MS. FOX:

Q Wasn't it not -- wasn't it not told to us, to
the City that at that time that those would be the only
two closures that you were closing and that you weren't
going to be com ng back and asking for nore closures if
we cl osed those two there?

A ' m not aware of the conversation or there's
been anything in witing. |'mnot aware of that. That

was before ny tine.



0180

1 Q Were you aware that we' ve got people that

2 were on the -- with the City at the time that were told
3 t hat ?

4 A Well, fromour public nmeeting, we had a

5 native there has been some -- that was addressed, that

6 we had told the City at one tine | assune verbally that
7 we woul dn't be wanting to close another crossing, but |

8 don't have any record of that or anything, so | don't

9 know.
10 Q Okay. So do you feel -- do you feel that it
11 would -- if those two were closed, do you feel that our

12 response tine to a nedical energency up on that north

13 side would be just as quick as if we were to go across D
14 Street?

15 JUDGE MACE: Now again, your question, does
16 this refer again to the possible closing of Boxcar and
17 Rai | r oad?

18 Q Yes, and with D Street closing, | nmean D

19 Street crossing closing, if you were to close it.

20 A If Railroad Avenue, let me clarify this, if
21 Rai | road Avenue and Boxcar were closed and then we

22 closed D Street, the response tine would be -- as | had
23 mentioned earlier, if you used B Street and went up and
24 turned | eft by that church, it would be just -- it would

25 be a lot faster than if you went down F Street and
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around the bl ock

Q Have you driven up there and seen all the
dead end streets that are up there where there is a |ot
of alleyways or streets that have been cl osed and seen
how many there is, are closed?

A. | have driven up D Street up to the nost

northerly roadway, which is a dirt road that went --

Q Okay.
A Let me show you on here. For the record,
have been up B Street, turned left to the church. [|'ve

been up here.
JUDGE MACE: Up here is where?

A I"msorry, then on B Street north of the
tracks, turned left through this alleyway, then to D
Street, D Street north to a gravel roadway, dirt
r oadway.

JUDGE MACE: And you turned left at that?

A Turned left at the dirt roadway and proceeds
to the west and then down headi ng south to Al der and
turning left, and then down this road | just nentioned.
I haven't been into these alleyways. | would assune
those are all private properties there. And | haven't
been east of D Street north of the grange. | haven't
driven up there.

Q So you don't actually realize how nany
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streets there are up there that are actually dead end
streets because of the fact that we closed different

al l eyways and different streets up there?

A | haven't been down all of them no.
Q Ckay. On the other exhibit, Exhibit 27, if
you were to close -- if you had Railroad Avenue cl osed,

Boxcar Avenue cl osed, and you were needing to respond to
sonmething on the -- let's see up -- if you were to have
sonmebody on the clear over to the northeast, or I'm
sorry, the northwest of Exhibit 1, then if they were

| eaving the fire departnment, they would have to | eave
going up C, down First, and up D, they would go -- have
to go clear up to the very upper part and back and go
across and then back up and cone all the way down to
those residents. Because they could not get that fire
truck across, well, you would have Railroad Avenue, at
this exanple, you would have it closed anyway, but even
if it was open, you have that bridge there that is not
-- you can't take the water truck over the top of that
bri dge because it's too heavy. You would be |eaving the
fire departnment on C and Second, you would be going up C
Street to First Street, make a left, go up D Street, you
woul d have to go up to the upper part of D Street where
the dunp is, nmake a left, and go across and back down to

the residents on your upper northwest corner of that
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pi cture of this Exhibit A

A And that is if Railroad Avenue --

Q And Boxcar Avenue were closed, and you were
using D Street, if you had closed F. There's a |ot of
residents up in that area right there

A. Well, I would say it would be nore
i nconveni ent as you had nentioned if that was the case,
if they closed Railroad, that would be the | ong way
around if you closed F and this nunmber, if Railroad
Avenue and Al ki were closed. But that's not the case,
we're not closing Railroad Avenue, we're not closing
Boxcar Road, so basically --

Q Wuld you put in witing, well, actually
woul d you, yeah, would you put in witing for the City
that those roads would remain open on a lifetinme use?

MR, KINERK: Object to the question
because --

M5. FOX: Ckay.

MR, KINERK: -- it goes nmore to -- one, it's
not relevant to what is being discussed here; secondly,
the nature of that is towards a settlement, which is
i nappropriate for purposes of the evidentiary hearing
here, and we would object to it on those two bases.

JUDGE MACE: Well, Mayor Fox is in a

situation where she naybe is not as famliar with the
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rules of evidence as you are, and I think she's trying
to just solicit fromthe witness what his response would
be about a possible problem of safety that the residents
see if these two streets are closed. And I'mgoing to
all ow her to ask the question, and let's see if

M. Cow es can give her an answer.

A You want sonething in witing that both
streets won't be cl osed?
BY Ms. FOX:

Q Wuld the -- is the Railroad in a position
that if that property belonged to the Railroad, if it
was sold to anybody else, that the City has a lifetine
openi ng of both of those roads, and they woul d guarantee
that they would be open and nmi nt ai ned?

JUDGE MACE: Can you clarify what you nean by
lifetime, whose lifetime?

Q Okay, let's not say a lifetine, let's say as
long as the City of Sprague exists.

MR, KINERK: | will again object to the form
of the question, again object for purposes of the
record, it's an inappropriate question to ask, it deals
directly with a settlenment, not mitigation type of
thing, and is in essence a request which M. Cow es
position of indicating -- is the City now offering to

agree with the petition nade by the petitioner to close
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1 D Street with the understanding that, in fact, if that

2 is done, that they receive sonmething in witing that

3 Rai | road Avenue and Boxcar Avenue will not be closed or
4 sol d?

5 JUDGE MACE: Just a minute, let me think

6 about this. You know, | didn't know anythi ng about any

7 settl enent negotiation until you said anything about it,
8 and The Mayor certainly didn't couch it in terms of it
9 bei ng any part of any settl enent agreenent or any

10 negotiation, so I'mgoing to allow her to ask the

11 guestion, and you can give an answer. And you can

12 respond as you are able to respond. |f you can't

13 respond or if you need clarification of the question

14 pl ease ask.

15 A. At this tinme, | really can't respond to that
16 gquestion, because | would have to talk to others within
17 the Railroad that probably could give you that answer,
18 but it's sonething we can discuss later. W can go

19 forward and -- if you want to pursue that, | would be
20 glad to work with the City.

21 BY Ms. FOX

22 Q Are you aware that the grange will still be
23 doi ng business in that building and that it's not

24 necessarily going to be six nonths or a year, it may be

25 four or five years?
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A. Yes, | realize it's still going to be used
for chem cals, sone type of tanks.

Q And do you also realize that if they were to
sell it, there's a possibility that those people may
want to turn trucks around in that sane area?

A That's correct.

Q Do you know what the distance is between the
dock in your picture, Exhibit 2-A.

JUDGE MACE: How about 2-B.

MS. FOX: Yeah, 2-B.

JUDGE MACE: O even 2-C.
BY MS. FOX:

Q Okay, Exhibit actually 2-E, do you know what

the distance is fromthe dock?
JUDGE MACE: 2-FE?
MS. FOX: 2-E.

MS. FOX:

Q The dock over to your sign, yeah, 2-Dis
fine, 2-D or 2-E

A The distance fromthe dock which | see right
her e?

Q Ri ght, do you know what the distance is?

JUDGE MACE: You need to describe this for
the record, because there's no one --

THE WTNESS: Right, that's --
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JUDGE MACE: Let's just indicate that Exhibit
2-D shows a building on the right-hand upper part of the
picture, and it looks like the front part of that
building is a porch, and there may be a place where
trucks could back up to it and unload or | oad goods.
Woul d that be a fair characterization of what that
picture is of, M. Cow es?

THE W TNESS: Yes.
BY Ms. FOX:

Q If you were in a truck, what would the

di stance be if you were to turn around, okay, say that

post, that post is out further fromthe dock, the

post --
JUDGE MACE: Again, the record doesn't know
because --
MS. FOX: Okay, |'msorry.
JUDGE MACE: -- it can't see you point.
M5. FOX: Ckay.
JUDGE MACE: All we have is your words.
BY Ms. FOX
Q On Exhibit 2-D | ooking at the picture, if you
were turning -- if you were going -- if you were headi ng

west in front of the grange going to make a | eft-hand
turn and go east, how nuch room would that truck have

bet ween the tel ephone pole and the stop sign at that
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corner?

A | haven't literally measured it with a wheel
and a nmeasuring stick, but | assunme it's probably pretty
close to 125 feet. Does that sound right? 1'm not
sure.

JUDGE MACE: You know, M. Cow es, you just
said a sentence and you dropped your voice at the end of

it. You said it was 125 feet fromthat pole in front of

the building --
THE WTNESS: | never --
JUDGE MACE: ~-- to the stop sign, and then

you said sonething else, and | didn't --
THE WTNESS: |I'msorry, | never physically
went out and neasured it with a measuring tape.
JUDGE MACE: Okay.
THE WTNESS: But | assune it's pretty close
to 125 feet. That's our right of way w dth.
BY Ms. FOX:
Q Do you know how nmany feet it takes to turn a
52 foot trailer and truck in there?
A No.
Q Okay. Do you think they could do that in
t hat area?
A They probably coul d, yes.

Q Okay. Do you realize that we've got proposed
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1 busi nesses and proposed residents on that hill up in

2 that area?

3 JUDGE MACE: Which area are you talking

4 about ?

5 MS. FOX: |'msorry.

6 JUDGE MACE: | don't nmean to -- | hope you're
7 taking my remarks to you --

8 M5. FOX: No, it's fine.

9 JUDGE MACE: |'mnot trying to be hostile,

10 but it really is inportant, because when | read the

11 record or the Conmi ssioners read the record, we're not
12 going to know what this area is. They have to have sone
13 nore specific reference.

14 MS. FOX: Ckay.

15 BY Ms. FOX

16 Q Are you aware that we have proposed

17 busi nesses and growt h on the northwest corner of Exhibit

18 A, | nean Exhibit 17

19 A. (I'ndicates.)
20 Q Yes.
21 JUDGE MACE: And that would be north of the

22 rail road tracks.
23 Q North of the railroad tracks.
24 A No, | was not aware of it.

25 Q Are you aware that basically building inside
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the town is all flood zone and north of the tracks on
Exhibit 1, the north south area is where our potentia
growh is at?

A | did hear in community neetings that you did
have the drai nage problemin the community, but | was
not aware of the proposed |land uses in the north, in the
nort hwest quadrant of the town, no.

Q Okay. Is it possible that on the two
crossings that are closed already that the City could
just put signs at those points, not a through street,
woul dn't that be sufficient enough for those two that
you have there?

A If the City thinks that is an acceptable
alternative to barricades, that's fine. | nean that's
-- the barricades thenselves as well as the signage is a
responsi bility of the local town.

Q When you originally brought the petition
agai nst the City, what was the -- what was the actua
i ssue that you were bringing against the City? Wat was
your basis that you wanted that closed? Wat was the
basis for the closure of that railroad crossing?

A The main purpose of the fact that it was a
crossing with close proxinmty to two other crossings,
and due to the | ow volunme | thought it would be -- |

petitioned for the closure of the crossing because it is
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basically a redundant crossing. It is one of three
crossings within close proximty to each other

Q Wasn't your point at the neeting that we had
at the end of May at the school, wasn't your point a
safety issue?

A. Every crossing has a safety issue. Can
clarify what you nmean by a safety issue?

Q Wasn't basically the neeting on a safety and
l[iability issue, wasn't that the point that you were
pushing to us?

A Ri ght .

Q Your original -- the reason for your closure
of this crossing?

A. Ri ght .

Q Didn't you just state to the gentlenman to ny
right that it is not a safety issue on this track, that
it's just basically that you feel that the convenience
of having a third track isn't necessary?

A. Well, safety is kind of a large term Safety
as far as reducing -- reducing the three crossings to
two crossings, you're inproving the safety of this
particul ar area where the crossing is closed, because
you do not have the opportunity to have a rail -hi ghway
accident. That's the reason why we petition to close a

crossing, because it's redundant.
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Q Redundant neani ng?

A Meani ng you al ready have two crossings there
besides the third one we are petitioning to close. By
elimnating the m ddl e one, you have inproved the city
here because you no | onger have a crossing, and the
i ndustry could be utilized as the other access across
t he tracks.

Q So do you feel that your railway safety is
nore inportant than our residents' safety?

A. I am thinking of the safety of the genera
public, not the railroad's safety, not railroad safety
by thensel ves. The general public will benefit fromthe
closure of this crossing by elimnating the future
possibility of an accident at that crossing. |It's not
just -- not to the benefit of the Railroad per se. It's
to the benefit of the general public.

Q Why did you -- what nmade you -- what made you
come to Sprague and decide that you were going to close
one of our crossings? Beings that we haven't had any
probl enms, what nade you decide to cone here?

A There is a national initiative to identify
and to work with the | ocal agencies on consolidating
crossings that are redundant crossings that have -- that
are out there that can be consolidated with using fewer

crossings than what they have, and it is also a Railroad
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initiative as well as a Federal Highway initiative to
identify those and to cl ose those places.

Q Did you contact the grain growers in the
Reardon grain growers facility and also the Ritzville
grain growers facilities?

A. I have not contacted them on a personal basis
and visited with them |If they were at those neetings
that we had back in May, those were the only times that
we have had some tal ks.

Q And you spoke with sonebody fromthe
Ritzville grain growers?

A No.

JUDGE MACE: Ms. Fox, how much nore do you
have of this witness? Just because we have been at this
for an hour and a half, and it m ght be a good idea to
take a break, but | don't want to interrupt your cross.

MS. FOX: Okay, just alittle bit.

BY Ms. FOX:

Q Do you know what part of our population is
ei t her handi capped or elderly?

A No, | don't.

Q Do you realize how many people actually wal k
to and fromthe different businesses?

A No, | don't.

Q Do you know the -- do you -- or do you
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realize that there -- our grain growers and our grange
are our two big -- our big -- three biggest inconme to
the City and our -- | nean they are our main source of
revenue; do you under -- do you realize that?

A I would assunme that, but |I don't know that
for sure.

Q Okay, just one nore question. On the

liability of these crossings, do you think by offering
to put a pedestrian crossing across there, do you
believe that your insurance is going to go down enough
that it's going to make it worthwhile doing that?

MR, KINERK: |I'mjust going to object to this
question to the extent that it, one, calls for a lega
conclusion relative to liability and what that term
neans; secondly, insurance coverage for the Railroad is
not something that's relevant to the petition for
cl osure.

JUDGE MACE: We really haven't established --
we haven't tal ked very nuch about insurance or liability
so far. I'mgoing to -- | will allow the answer. Can
you answer the question.

A I can't answer that.

JUDGE MACE: Okay.
BY Ms. FOX:

Q Whenever do you -- in the past when you have
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closed -- gone into little towns and you have cl osed
their crossings, has it hel ped the pedestrian
trespassing on their tracks there?

A | don't have any record or statistics that
show that it increases, and w thout knowi ng a particul ar
community, it's hard to even address that question.

Q Does your chart show that?

A No.

JUDGE MACE: Which chart are you talking
about ?

MS. FOX: The exhibits.

JUDGE MACE: The exhibits of?

M5. FOX: The exhibits of the --

JUDGE MACE: Do you know if there's anything
like that in the statistics that you provided?

THE WTNESS: No, there is not.

M5. FOX: That's it for now

JUDGE MACE: Okay, anything further,
M. Kinerk?

MR, KINERK: | have a couple of questions.
I'"'m happy to take a break if you want and then ask him
some questions on redirect.

JUDGE MACE: Well, how nuch will you have?

MR. KI NERK: (Shrugging.)

JUDGE MACE: W'l take ten m nutes.
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(Recess taken.)

JUDGE MACE: Let's be back on the record in
the Burlington Northern Santa Fe against the City of
Sprague, Docket Nunmber TR-010684, and | believe that,
M. Kinerk, that you have sone redirect.

MR, KINERK: | do, thank you, Your Honor

JUDGE MACE: Go ahead.

REDI RECT EXAMI NATI ON
BY MR KI NERK

Q M. Cowmes, | wanted to clarify a few answers
that you had provided during cross-exam nation to
M. Thonpson and Mayor Fox. One of the questions that
M. Thonpson had asked you is whether you had fornmed an
opi ni on whet her you believed the D Street crossing was a
"particularly dangerous crossing". Do you renenber that
guestion, sir?

A Yes.

Q You are aware, are you not, that under the
statutory basis for petition of closure of a at grade
crossing, the standard is not where whether it is a
particul arly dangerous crossing, but in fact whether
public safety requires that that particular crossing be
closed. Is that your understandi ng?

A That's correct.
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Q Now t he fact that there may not be an
accident history at the D Street crossing, does that
factor in and of itself allow you to conclude that it
shoul d not be considered for consolidation?

A No, it does not.

Q You have outlined | think for us repeatedly
what factors are significant to you with regards to
wei ghi ng whether a crossing is appropriate, and if |
under st ood you, at |east your testinony, in talking
about redundancy, low traffic volume, and alternative
routes with regards to the traveling public for
| ocations that intersect the crossing in other places;
is that right?

A That is correct.

Q From your understandi ng of both the
Burlington Northern Santa Fe, the FRA, both the nationa
and the --

JUDGE MACE: The FRA is the?

Q Federal Railroad Adninistration, nationa
goals, are those the factors relative to public safety
that are taken into consideration in evaluating whether
a crossing is appropriate for consolidation?

A Yeah, that's true.

Q Now with regard to M. Thonpson's question of

you that if you close the D Street crossing and traffic
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is then transferred to B Street and to F Street, one,
that makes the assunption that they're just using those
avenues of access, you would agree with me, would you
not, in looking at Exhibit Nunmber 1 that on the north
part of town, be that where that's an area of potentia
devel opnent, residential or conmercial, there are
nmul ti pl e access routes besides both B Street and F
Street, correct?

A That is correct. There is a Prospect Avenue
of f of Highway 23 that also accesses that area of the
t own.

Q Now with regards to the increased traffic
over be it B Street or be it F Street, froma safety
standpoi nt, the closure of D Street reduces the risk of
train-vehicle or train-pedestrian contact, correct?

A That is correct.

Q Is that part of the analysis you undertake
with regards to the safety factors, the risk to the
public you look at in terns of consolidation of a
crossi ng?

A That is correct.

Q Now you were asked sone questions with regard
to past oral agreenents that nay have been made by the
BNSF' s predecessor, Burlington Northern, inits

association or dealings with the City of Sprague. Do
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you renenber those questions by the Mayor?
A Yes, | renenber.
Q Have you had a chance to review the two
Commi ssion orders that the WITC admitted as exhibits
dealing with the closure of E Street and C Street grade
crossings in the 1980's?
A Yes, | have.
JUDGE MACE: And which exhibit nunbers are
t hose?
MR. KI NERK: You know, Your Honor, |'msorry,
I don't know what nunbers you attached to those.
JUDGE MACE: Let ne see if | can find those.
| show Exhibits 19 and 20.
MR, KI NERK: Thank you, Your Honor
BY MR Kl NERK
Q In looking at Exhibits 19 and 20, which are
the formal orders by the WJUTC with regards to
consolidation of those crossings, there's no | anguage in
there indicating that the Railroad is prohibited from
returning and reeval uati ng potential consolidation of

ot her crossings?

A There is no | anguage in there, that is
correct.
Q And | believe and | want you to confirmthat

you have made a diligent search in terms of review of
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any old files that predated you to deterni ne whether, in
fact, there was anything that the Burlington Northern,
the BNSF' s predecessor, had agreed to in witing
relative to the City of Sprague in evaluating crossing
consol i dati on?
A That is correct, did a little research, found
not hi ng.
JUDGE MACE: And you found nothing?
THE WTNESS: And | found nothing, yes.
JUDGE MACE: Thank you.

BY MR Kl NERK

Q | guess the $64,000 question, M. Cowes, is
seenmingly why D Street, why D Street in the City of
Sprague, and what public risk factors or safety factors
are significant to you in evaluating whether this
crossing was appropriate for a petition for
consol i dati on?

A D Street was picked as a candi date for
consolidation sinply because of the | ow vol une
associated with the fact that the crossing is redundant
with alternate access nearby and al so have | ow vol une of
traffic across the street, and the best alternative to
i nproving safety at any crossing is the closure and
consolidation of that crossing.

MR. KINERK: Thank you, sir, that's all the
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questions | have.

JUDGE MACE: M. Thonpson.

MR, THOMPSON: | don't have any further
guesti ons.

JUDGE MACE: Mayor Fox.

MS. FOX: Not hi ng.

JUDGE MACE: All right, thank you, you're
excused.

Anyt hing further on behalf of Burlington

Nor t her n?

MR. KINERK: Your Honor, | believe that's al

of the live testinmony that the Petitioner BNSF will
offer at the evidentiary hearing. | will just indicate
that the documents or exhibits have already been
adm tted, although I'mnot sure that all of them have
been referenced during the course of our evidentiary
testi nony.

JUDGE MACE: They have been admitted, and
do want to rem nd you, counsel, that there is one
out standi ng Bench Exhi bit or Bench Request rather, an
expl anation of the statistics that appeared on Table
1-12 from your Exhibit 10.

MR, KINERK: Thank you, Your Honor

JUDGE MACE: And | would like to have that

within two weeks, and naturally copies to the parties.
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M. Thonpson, is Staff ready to proceed?

MR. THOWPSON: Yes, Your Honor.

JUDGE MACE: Co ahead.

MR, THOWMPSON: Actually, if | could, well, if
I could just have two mnutes to just sort of collect
our materials.

JUDGE MACE: Well, let's just take a second.

(Di scussion off the record.)

JUDGE MACE: Mayor Fox just asked ne if
M. Cow es was going to be on the stand again, and |
i ndi cated no, that he has been excused. |f you had sone
issue on |imted questions that you wanted to ask him |
woul d allow himto return to the stand at this point,
but if not, then | am going to excuse him

MS. FOX: | have one question | would like to
ask.

JUDGE MACE: All right, M. Cow es, you have
still been sworn, you don't need to go back to the
witness stand, | will allow Mayor Fox to ask you that

questi on.

RECROSS- EXAMI NATI ON
BY MS. FOX:
Q You stated that D Street has a | ow vol ume of

130 a day. What -- if that's considered a | ow vol une,
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1 then what stops D or B and F or what stops B and F from
2 being closed if they have 120 and 150? |If these are al
3 average of 120, 130, 150, what nakes you choose D, and
4 woul d this be -- would this nmake potential for closing
5 the other two in the near future?

6 A. For one thing, | think every comunity should
7 have access on both sides of the tracks one way or the
8 other. If we were to close the other two, then

9 basically you have divided your town in half. | don't
10 think that would be acceptable. And the reason why I

11 pi cked D Street was because it was the one in between
12 all owi ng you access fromboth sides of the community,

13 would nmeke it easier than if | closed F or B, and it

14 seened |like B Street was nore your main street going

15 north and south and did have a hi gher vol une, not by

16 much, but it did have a higher volunme. That's why |

17 identified D Street as the one.

18 M. FOX: Okay.

19 JUDGE MACE: Anything el se, Mayor Fox?
20 M5. FOX: No.

21 JUDGE MACE: Okay, thank you.

22 Al right, M. Thonpson.

23 MR, THOWPSON: At this tinme, we would cal

24 Ahmer Ni zam

25 JUDGE MACE: M. Nizam would you pl ease
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rai se your right hand.

Wher eupon,
AHVER NI ZAM
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:

JUDGE MACE: All right, please be seated

DI RECT EXAMI NATI ON

BY MR. THOMPSON

Q M. N zam would you please state your nane
again and spell it just for the record.
A. Yes, ny name is Ahner Nizam first name is

spelled A-H-ME-R last nanme is spelled N-1-Z-A-M
Q And you' re enpl oyed by the Washi ngton

Utilities and Transportati on Comm ssion?

A Yes, | am

Q And what's your position with the WJTC?
A Grade crossing safety specialist.

Q And what does that job entail?

A It entails working on behalf of the

Commi ssion to adm nister and investigate petitions that
are received by the Conmmi ssion for grade crossing

reconstruction projects, grade crossing signal upgrades,
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t he openi ng of new crossings, and the closings of

exi sting crossings, as well as providing technica
assistance to rail section staff, railroad conpanies,
and | ocal agencies on requirements of the State at
railroad crossings, and worki ng on special projects
related to railroad crossing safety in general

Q And are you famliar with the state and
federal policies with respect to closure of at grade
railroad crossings?

A Yes.

Q Have you testified in prior proceedi ngs
concerning petitions for closure of crossings?

A Yes, | have.

Q Is there a federal policy on closure of grade
Crossi ngs?

A Yes, there is. The federal policy on grade
crossing closures cones through the Federal Railroad
Admi ni stration and the Federal Hi ghway Admi nistration.
Al t hough neither of those agencies have the authority to
cl ose crossings, they continually encourage states,
railroad conpanies, and |ocal agencies to identify
crossings that may be considered redundant, that is
crossings where there are nultiple crossings that serve
the sane area and one crossing can be closed and the

traffic diverted to the other crossing as long as it can
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be done so efficiently and safely.

Q I want to direct your attention to what's |
guess been adnmitted as Exhibit Number 17. Can you
explain what this docunment is, please.

A. This is the U S. Departnent of Transportation
Rai | road Hi ghway Grade Crossing Handbook, and the

section of the handbook --

Q Well, before you go on --

A ["msorry.

Q What's the publication date of this?

A The publication date is Septenber 1986, and

this is the second edition.
Q Has there been -- is this the latest edition

for this publication?

A It is
Q Okay
A And this docunent is nore or |ess a guidance

docunent from the federal government for states and
rail roads and | ocal agencies to use in treating railroad
crossing safety in general, and the section that's
included in this exhibit is that related to cl osure of
railroad crossings.

Q And is there a portion of this document that
addresses this issue of redundancy or consolidation of

near by crossings?
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A. On page 93 at the bottomit tal ks about
criteria for closing crossings on a main |ine track
which is the type of track that runs through Sprague,
and one of the recomendations is that at any main |ine
section with nore than five crossings within a one mile
segment. | would like to point out that although it
recommends crossings with five crossings within a one
mle segnent, that doesn't necessarily nean that there
have to be five crossings within one nmle for themto be
consi dered redundant .

Q Are there considerations contained in this
that might cut the other direction in a consolidation
case? In other words, are there considerations about
the community's use of the roadways that should be
consi der ed?

A Yes. On page 92 under the title closure,
nunber 3, the end of the second paragraph, for exanple,
states that:

Al ternative routes should be within a
reasonabl e travel time and di stance from
a closed crossing. The alternate routes
shoul d have sufficient capacity to
accommodate the diverted traffic safely
and efficiently.

Anot her simlar recommendation is on 93 at
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1 the very bottomat the start of a new paragraph, it

2 says:

3 Anot her inportant matter to consider in

4 connection with crossing closure is

5 access over the Railroad.

6 JUDGE MACE: You're reading really fast.

7 THE WTNESS: Ch, |I'msorry.

8 JUDGE MACE: And | think it's probably hard

9 for the reporter to capture what you're saying.

10 THE W TNESS: COkay.

11 JUDGE MACE: |If you could just slow down a
12 little bit.

13 THE W TNESS: Ckay, |'Il begin again.
14 A. (Readi ng.)

15 Anot her inmportant point --

16 I'"msorry.

17 Anot her inportant matter to consider in
18 connection with crossing closure is

19 access over the railroad by enmergency
20 vehi cl es, anbul ances, fire trucks, and
21 police. Crossings that are frequently
22 utilized by energency vehicles should
23 not be cl osed.

24 BY MR. THOMPSON

25 Q And as long as we're in this docunent, does
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this docunent address the type three barricade that was
di scussed earlier in M. Cow es' testinony?

A It does on the very |ast page, which is page
94, the type three barricade is shown in figure 17.

Q Where woul d one look to find a state policy
on closure of crossings?

A Besi des | ooki ng at Conmi ssion orders on
previ ous crossing closures, RCW81.53 states a statutory
preference for all railroad crossings being grade
separated, that is that the roads woul d pass over or
under the tracks. Now having said that, the State al so
recogni zes that it's not feasible because of the cost
associated with those crossings to construct al
crossings that way, so therefore it's necessary for the
State or the Conm ssion who is given authority to
approve crossings to approve at grade crossings where
they are proven to be a public necessity. And if you
apply the sanme policy to existing crossings, it is that
any existing crossing for which a need isn't
denonstrated ought to be elininated.

Q Are there any other sources of where we could
| ook for a state policy besides Chapter 81.53?

A. Yeah, the State has adopted a federa
docunent, a federal publication called the Manual on

Uni form Traffic Control Devices, and the Manual of
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Uni form Traffic Control Devices in Chapter 8, which is
the chapter pertaining to railroad crossings, states
that any crossing for which a need can not be

est abl i shed should be cl osed.

Q Have you conducted an investigation of the
ci rcunstances surrounding this petition for closure of
the D Street crossing?

A. Yes, | have.

Q And can you tell nme what was involved in your
i nvestigation?

A Yeah, a review of all the materials filed in
this docket, including the petition, the letters of
objection, as well as a site review of the crossing, I'm
sorry, the crossings on three separate occasions, and
al so a review of the general roadway systemw thin the
city of Sprague to get an idea of the alternate routes
avail able, to get an idea of the distances one would
have to travel to take those routes. | have al so nmet
with several representatives of the City of Sprague to
di scuss their concerns regarding the closures, and
have al so attended a public neeting organized by the
Burlington Northern Santa Fe Railway Conpany in
believe it was May of 2002.

Q And fromthat investigation and the evidence

you have heard so far at the hearing, | want you to give
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me your opinion as to the nerits of first the, well
yeah, first the nmerits of closing F Street crossing and
then D Street. Could you give ne just an overview of
your assessnent of the nmerits of closing F Street?

A. Ckay. Can | step up to this map projected on
the --

Q Yeah, you're referring to | believe what's
mar ked as Exhibit 18?

A That's correct.

Q And before you do that, could you just
descri be what Exhibit 18 is.

A Yes, Exhibit 18 is a map published by the
Washi ngton State Departnent of Transportation in 1976 of

the town of Sprague.

Q Okay. So it's not the nost recent of maps, |
guess?

A. No.

Q Is it relatively -- is it accurate at this
poi nt ?

A The only changes | would like to nake for the

record are | believe what's identified as the police
departnment in the southern part of the city is now the
fire station, and the two crossings marked in blue, I'm
sorry, they're not marked in blue on the exhibit, the

two crossings which are second fromthe outernpst
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crossings are now cl osed, and those are C Street and E
Street.

Q Okay. So with that, why don't you go ahead
and give us your opinion concerning the potentia
closure of F Street.

A. Okay. If the F Street crossing were closed,
the main concerns that Staff had were related to
energency vehicle access and pedestrian i ssues at the
crossings. There's a bridge between D Street and F
Street here. The bridge --

JUDGE MACE: And it's north of the railroad?

A I"'msorry, yes, the bridge is north of the
railroad tracks along Railroad Avenue. There's a |oad
limt of six tons on that bridge, so a fully loaded fire
truck which exceeds six tons legally wouldn't be able to
use that bridge to access this area north of the tracks
that is along F Street and H Street and Al der Street.

Sticking to the emergency response topic for
a second, assuming that the trip originated fromthe
fire station on the corner of C Street and Second,
presumably the fire truck would drive north on C Street
and then drive west on First Street and, excuse ne, this
is assuming that F Street is open, and then take a right
turn on F Street to access the area that's served by F

Street crossing.
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If F Street were cl osed, that same trip would
be taken north on C Street, west on First, |'msorry,
north on C Street across D Street, and he woul dn't be
able to proceed west on Railroad because of that | oad
limt on the bridge, so that neans you would have to
drive north on D Street again, up and around nmaking a
left turn on an unidentified street on the very northern
edge of the map

JUDGE MACE: But south of the rubbish dunp.

A. But south of the rubbish dunp, and | would
like to point out that that is a one lane dirt road, and
all the way around south on H Street, east on Al der
Street, and then to the destination if it was sonewhere
on Al der Street.

Q And so that's -- is that problematic in your
Vi ew?

A Yeah, it's especially because of the fact
that this northernnost east-west road is a one lane dirt
road, and in the wintertime when there's snow on the
road, that woul d exacerbate the enmergency vehicle
response tines.

Q Okay.

A. And then noving to the pedestrian issue, one
of the concerns that the City had was that since the

school is located along H Street, closing the F
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Street --
JUDGE MACE: | thought the school was |ocated
on F Street.
A I"msorry, the school is located on F Street,

yes. One of the problenms was that closing the crossing
would lead to a trespassing problemthere. So those
were the two problens with closing F Street. And in
order for the F Street crossing to be closed, if there
were inprovenments to the bridge that would i ncrease the
load limts to acconmpdate a fully | oaded fire truck
it's Staff's view that that may actually solve the
probl em along with a previous Burlington Northern Santa
Fe Railroad Conpany proposal to put a pedestrian
crossing there.
JUDGE MACE: At F Street.

A At F Street, yes. But at this point, |

understand that the costs associated with inproving that

bridge are restrictive to closure.

Q So what's your ultimate concl usion about that
proposal ?
A That F Street probably shouldn't be cl osed

unl ess the bridge inprovenent woul d be inpl enented.
Q Let's turn to the D Street closure proposal
A Okay.

Q And let's start with the inpact on energency
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servi ces.

A Okay. Again, assum ng that an energency
response trip originated at the fire station and went
north along C Street, then headed west al ong First
Street and then north again on D Street, and for the
purposes of this analysis I'mgoing to use the points as
let's say a trip originates on the corner of First
Street and C Street. And the reason | say that is
because regardl ess of which way you go, the truck is
going to have to make a decision fromthat point either
to go west or east, okay. |It's about two tenths of a
mle if you drive fromthe corner of First and C, go
west on First and go -- no, wait, |I'msorry, go west on
First and then go north on D to the corner of --

M5. FOX: D is closed.

A No, no, this is under existing conditions
here. So it would be two tenths of a nmile if you
originated fromFirst and C

Q You nean the police departnment is just down
fromwhere you're now pointing, which is the corner of C

and First, right?

A C and Second.
Q C and Second.
A The reason |'msaying First and C is because

that's a point --
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Q Ckay, but you really nmeant -- but you said
think a different cross street before, but really you

mean First and C, is that correct?

A Yes.
Q Ckay.
A The di stance travel ed woul d be two tenths of

amle fromFirst and C traveling west on First, north
on Dto the corner of D and Alder Street, which is this
intersection here. This is Al der Street.
JUDGE MACE: And Alder Street is?
Q Which is actually designated North First

Street on the map.

A On the map, that's correct.
Q Ckay.
A Now if D Street were closed, fromFirst and C

agai n, one option would be to go east on First, go north
on B, go west on Railroad, and then go north again to
Al der Street, and that distance is three tenths of a
mle, soit's a difference of one tenth of a mle. And
| didtine it, and the first option being that D Street
is open and being able to use the D Street crossing took
40 seconds.

Q 40 seconds was the difference between the
two?

A No, no, I'msorry, that took 40 seconds
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total. The second option going north on B Street,
taking a left on Railroad Avenue, and going north on D
Street took 60 seconds, so it's an average difference of
20 seconds.

Q Ckay. Is that significant in your opinion?

A. In using prior testinony from energency
response officials and gauging this against that, it's
my opinion that it is not a significant increase.

Q Okay. Are there any generalizations you can
make about the | ocations of houses, hones currently in
that area north of the tracks?

A Yes, this area to -- on the west side of town
along -- north of the railroad tracks along F Street,

Al der, and H Street, there are approxi mately ei ght hones
there. And along D Street north of the tracks, there
are approximately six houses that could be served by D
Street that wouldn't be better served by B Street.

JUDGE MACE: That would or would not?

A. That woul d not be better served by B Street.
So in nmy opinion fromwhat | saw in my analysis, that
there are approximately six houses off of D Street
i ncluding those on sone of the streets off that have run
perpendicular to D and intersects with it that would be
served by energency vehicle responders fromthe --

Q In other words, for six honmes along D Street,
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2 response tinme of 20 seconds?

3 A Appr oxi matel y, yes.

4 Q Okay.

5 A Under --

6 Q Okay, | just wanted to clarify that. So

7 continue though with your discussion of where the hones
8 are | ocat ed.

9 A Well, when | ended by saying that there was
10 si x houses along D Street north of the railroad tracks,
11 that's the extent of the information that | took,

12 gat her ed.

13 Q Oh, okay. And there are homes on B Street as
14 wel |, but that's not part of what you --

15 A That's correct.

16 Q Okay. Wiy don't you address next the

17 potential inpacts on let's just call it traffic

18 circulation issues resulting froma closure of D Street.
19 A. Okay. What | expl ai ned about the energency
20 vehicle access would also apply to traffic circulation
21 in general, except for the traffic that would

22 specifically be nmeant for the grange, because the bulk
23 of the custonmers that use the grange, as | understand,
24 are semtrucks rather than cars and trucks that you

25 woul d expect to be parked at a residential building or
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hone.

Q Do you have a sense of what the traffic fl ow
is going to the grange in the existing situation?

A Yes, the way | understand it, B Street is the

designated truck route, so when a truck would conme south

on -- | forget the name of the highway.
23.
A 23, he would nmake his way over to B Street,

which is just west of 23, go north on B Street, cross
the railroad tracks, take a left on Railroad Avenue
where the grange is | ocated on the corner of Railroad
Avenue and D, use the facilities at the grange, and then
exit by taking a left on D Street and out of town that
way.

Q Okay. And assunming the closure of D Street,
do you see any alternatives to that flow of traffic
using the grange?

A A couple of things. Earlier testinmony by
M. Cow es fromBurlington Northern Santa Fe nentioned
that the bungal ow woul d be renobved, and |'m not exactly
sure the extent to which the radius would be w dened,
but it may well be that it would be sufficient to
facilitate a U-turn for many of the trucks that use the
grange. And the other alternative that | haven't really

heard any argunent as to why this isn't a possibility is
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for trucks to turn fromthe grange to turn north on D
Street and then east on Alder Street and then south on B
Street. And, you know, one possibility is that perhaps
the City could designate that as the truck route.

haven't heard any argunents to suggest that that's not a
possibility.

Q Okay. So given what information you have
been able to gather and what you have heard through
testimony so far, do you have an opinion about the
advisability of closing D Street under the current
circunstances with the grange facility continuing to be
| ocated at its present location on D Street?

A Okay. | think it's inmportant to consider the
closure's inpact on the grange first of all, because it
is a significant source of inconme to the comunity. So
having said that, if it can be established that the
closure can occur and trucks that use the grange need to
make their necessary maneuvers or can otherw se get to
and fromthe highway w thout being terribly
i nconveni enced, then that woul d suggest that closure can
occur without a significant first inmpact on the
conmuni ty.

Q And what woul d be the result if the grange
were to nove to the new | ocation that's been di scussed

in previous testinony?
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A. Well, | don't fully understand the extent of
the nove. |If the nove is such that all of the grange's
conmer ci al business, that is all of the business that is
visited by customers, moves south of the railroad tracks
and the remaining facility north of the tracks is a
storage facility that wouldn't be necessarily accessed
by customers, then the sane argunent doesn't apply,
because there is still access to the grange for
deliveries and things of that nature. But the reason
that the representatives of the grange and of the City
are claimng that the crossing would hurt the grange is
that the i nconvenience of having to drive extra distance
woul d actually |l ead custoners to use alternate

facilities outside of town.

Q In other words to go to conpetitors?
A That's what | believe, yes.
Q Okay. And do you have any i ndependent

know edge of that, whether that m ght be the case?

A. No, not anything outside of discussions with
representatives of the grange.

Q Okay. Wiy don't you summarize then and
provi de your reconmendation, couching it if you need to
internms of what we may hear in further testinony.

A Okay. | think Staff would recommend that D

Street can be cl osed wi thout any adverse, excuse ne,
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1 significant inpacts to the conmunity if it can be

2 established that trucks accessing the grange can use

3 Al der Street to the north of Railroad Avenue as an

4 alternative route without terribly inconveniencing

5 anybody. Because it seens that that's not -- | haven't
6 done a neasurenment of the distance around what |'m

7 suggesting, going north on D, going east on Alder, and

8 goi ng south on B, but fromjust a general observation

9 it appears that it would take |ess than 30 seconds.
10 Q Okay.
11 A. And if that's the case, | wouldn't consider

12 that a significant adverse inpact.

13 Q Woul d you recommend the inposition of any
14 ki nd of condition in an order?

15 A. If it is argued, or I'msorry, if it's

16 denonstrated that it's not a possibility to use Al der
17 Street and trucks can't make a turn even with the

18 bungal ow gone fromthe corner of, I"'msorry, fromthe D
19 Street grade crossing, then it would be possible to
20 recommend a closure based on the noving of the grange
21 south of the railroad tracks.

22 MR, THOWMPSON: All right, thank you very
23 much, M. N zam

24 JUDGE MACE: M. Kinerk next.

25
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CROSS- EXAMI NATI ON
BY MR. KI NERK

Q I just have a couple of questions for
clarification. First, I'mgoing to start with Exhibit
Nurmber 17, which is the Railroad H ghway G ade Crossing
Handbook that counsel had asked you about. | believe
that your testinony referenced consideration of
redundant crossings as being one factor to look at in
potential consolidation of a crossing; is that right?

A. That's right.

Q And woul d you agree that three crossings
specifically in this case with D Street sitting in the
m ddle and B Street and F Street sitting respectively on
each side approximtely 600 feet away, would in your
opinion D Street be a redundant crossing?

A Looking at all three of the crossings, |
woul dn't consider at this point F Street and D Street to
be redundant relative to each other because of the
restriction inposed by the bridge, but it appears that
| ooking at B Street and D Street together that B Street
woul d be able to handle the traffic flow currently
experienced at D Street.

Q That was ny next question. Looking on page
92 of Exhibit 17 and referencing under the section

entitled closure, paragraph 2, consideration should be
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1 gi ven to:

2 Al ternative routes should be within a

3 reasonabl e travel time and di stance from
4 a cl osed crossing.

5 Wul d you agree with ne that if the

6 consolidation of D Street is undertaken that B Street

7 and F Street would represent alternative routes within
8 reasonabl e travel tinme and di stance fromD Street

9 crossi ng?

10 A. Based on previous testinony | have heard in
11 ot her cases fromtraffic engineers and emergency

12 response officials, | would say yes.

13 Q And | ooking at the foll ow up sentence to that

14 section under closure where it reads:

15 The direct capacity to accommodate the

16 diverted traffic safely and

17 efficiently --

18 JUDGE MACE: \Where are you, counsel?

19 Q (Readi ng.)

20 The alternative routes should have

21 sufficient capacity to accommodate

22 diverted traffic safely and efficiently.

23 Which is the follow ng sentence. Do you see

24 that, sir?

25 A Yes, | do.
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Q Wul d you agree with ne that B Street and F
Street represent sufficient capacity to accommpdate
diverted traffic safely and efficiently if the D Street
grade crossing was consol i dated?

A Yes.

Q In |l ooking at page 93 of Exhibit 17 of the
Rai | road Hi ghway Grade Crossing Handbook, sir, on the
| ast paragraph on the left side, the | ast sentence reads
as follows:

Crossings that are frequently utilized
by emergency vehicles should not be

cl osed.

Do you see that?

A Yes.

Q Have you in your contact with the townspeople
of the City of Sprague or fromany other officials
| earned that the D Street crossing has been frequently
used by energency vehicl es?

A. I don't know any information that suggests
that it has been frequently used. However, | do know
that it is designated as the primary route to the north
side of the City.

Q And if | understand your testinony with
regards to alternative routes for energency vehicles or

for vehicle traffic, that if there was a consolidation
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of D Street crossing, energency vehicles could access
resi dences north of the grange by either taking a left
at the church on Al der Avenue and intersecting D Street
or taking a left just beyond the B Street crossing and
proceedi ng down Rail road Avenue and then right at D
Street; is that correct?

A That's correct.

Q And either of those routes based on your
timng has added a total of 20 seconds additiona
response tine; is that correct?

A Approxi mately 20 seconds.

Q And you would agree with ne and | believe
your testinony was that additional 20 second response
time would not be or not significantly affect the
ability to safely and efficiently respond to emergency
vehi cl es?

A In ny experience, an extra tine of 20 seconds
is not considered significant.

Q One of the considerations that | believe you
di scussed was the -- in terms of comercial traffic at
the grange supply facility was the Railroad' s suggestion
of removal of the signal bungal ow and thereby opening
i ncreasing radius for turning of trucks. Have you
consi dered the prospect of trucks nmerely taking a right

on D Street, backing up and reversing their route and
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1 proceedi ng east to B Street and proceedi ng back out that
2 way ?

3 A When | discussed the options that truck

4 drivers have with representatives of the grange,

5 believe that the extra effort that that would entai

6 woul d actually be enough to potentially |ead custoners

7 to find conpetitors or to visit conpetitors.

8 Q Now again, | know you are a rail specialist

9 and not a comrercial truck driver, but assum ng for a
10 m nute the additional maneuvers necessary between the
11 turning radi us of your comrercial semitruck so it's

12 goi ng back the other way or nerely turning it around,

13 woul d you agree with ne that those types of naneuvers

14 are done probably on a daily basis by professional truck
15 drivers?

16 A Yes.

17 Q Wul d you agree with ne those are the type of
18 maneuvers that persons who possess comercial driver's
19 license or receive a CDL on an annual basis are expected
20 to be able to perfornf

21 A Yes.

22 Q And woul d you agree with ne that in order to
23 performthat type of maneuver, we are tal king about

24 possi bly an additional perhaps 30 to 60 seconds in order

25 to effectuate that type of maneuver?
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A. For a single trailer, yes. But one of the
ot her considerations that was stated in my discussions
with representatives of the grange is that double
trailers are also frequent visitors of the facilities,
and it would be especially an extra burdon on them

Q Okay. Nowis it your testinony that it is
your belief that this additional maneuver, be it a 60
second maneuver or whatever, would have an adverse
busi ness effect on the grange facility?

A | can't answer that, because | don't know the
speci fics about who the conpetitor or conpetitors are,
including proximty to the grange and ot herw se, what
they would have to offer that the grange doesn't.

Q Ckay. Were you provided a copy of Exhibit
Nunber 22, which was supplied by Sprague Grange Supply
in which they indicate that they intend to nove their
har dware store, their long-termgoal is to nmove by March
Ist --

JUDGE MACE: |'msorry, you're reading very

qui ckly, and | don't know where you are.

Q Exhi bit 22, paragraph 3.
A Yes, | have it in front of ne.
Q And at | east from your discussions with sone

of the local townspeople here, it is the expectation

that the grange supply store would be noved to a
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different facility than it currently is; is that right?

A That's right.

Q Is it your understanding in general from
talking to townspeople that the |ocation of the Chevron
station in Exhibit Nunmber 1 is the proposed area where
that would be relocated to?

A Yes.

Q Now assumi ng t hat happens, that would renove
all of the considerations or concerns that you have in
terms of additional inconvenience for commercial truck
drivers to turn their trucks or sem s around, right?

A As long as the vehicles that we're talking
about that would be affected would be diverted to that
new | ocati on.

Q And | believe that there is -- will be
testimony fromthe City that the chem cal conponent of
the grange supply store may remain indefinitely at its
current location. You had testified a nonent ago that
your recomendati on upon consolidation of the D Street
crossing woul d consi der closure upon noving of the
grange facility. | assune that you nmeant that noving
the facility relative to the non-chenical conponent.

A. I"mnot sure exactly what chemni cal conponent
means, and | expect that the City in their testinony

will clear that up. But just for clarification, what |
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meant was that the commercial or the business
interaction part of the grange's activities, if they al
noved to that southern |ocation, that would be
acceptable in terns of not affecting the income or the
potential for the grange to serve those people.

JUDGE MACE: | guess I'mstill not clear
about what your position is on that. |If part of the
operation of the grange noves to the Chevron station and
there's another part remaining, the chemical part, that
still uses or requires the delivery and pick up from
| arge trucks, including double truck trailers, if that
does not nobve, what is your position then?

THE WTNESS: Well, I'mstill not clear
This whol e idea of the chenical conponent staying,
don't know if that means that the fueling facility would
remain or if they just need to use that facility as a
storage facility.

JUDGE MACE: Even if it's used as a storage
facility, is your position the sane if that storage
facility requires a truck trailer to cone in there and
del i ver goods for storage?

THE W TNESS: Yes, because if it's a storage
facility, then the trucks that would be comng into the
grange woul d basically be operating on a basis that

they're perfornming a service, and they're not
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patroni zing the grange. | mean they're not custoners of
the grange, so they wouldn't take their business

el sewhere, because they're coming to make a drop off. |
hope that clarified.

JUDGE MACE: Yes, | just wondered what you
were thinking about in terns of this indication that was
made in Exhibit Nunber 22.

BY MR. Kl NERK

Q Again, | know that you are a railroad
crossing expert and not a conmercial truck driver, have
you in other instances in which you have testified or
i nvestigated potential petitions for consolidation of a
crossing conferred with trucking experts to deterni ne
t he appropriateness of various type of maneuvers, i.e.
the turning radius to turn your commercial driver truck
around to do a 180 or turning it up to D Street in a
northerly position, backing it out, and taking it back
out of B Street; is that sonmething that falls within the
necessity to investigate or sonething you would refer to
with regard to an ultimte?

A This is the first proceeding that | have been
i nvol ved with that has taken the turning novenents of
trucks into consideration.

Q Okay. And if | understood your testinony

with regard to alternative routes, you have not been
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presented with any type of testinony or evidence in your
contacts with the City that if a comercial vehicle
could proceed out of the grange north on D Street,
taking a right on Alder, and then intersecting with B
Street that that could be done wi thout significant
i mpact ?

JUDGE MACE: That's a really |long question.

MR. KINERK: It is.

JUDGE MACE: |'mwondering if you would try
to do that a little differently.

MR. KINERK: All right.
BY MR KI NERK

Q | believe one of your recomendations in
support of the petition for closure of B Street would be
if D Street can be closed without significant inpact as
I ong as trucks can use Alder Street wi thout | think your
words were without terrible inconvenience, and I'm
assum ng that you haven't heard any testinony either
today or fromyour contacts with the City that would
| ead you to draw any other concl usion?
A | have not.

MR. KI NERK: Ckay, thank you, sir, that's al

the questions | have.

JUDGE MACE: Mayor Fox.
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CROSS- EXAMI NATI ON
BY Ms. FOX

Q In consideration with your -- you were saying
that you would recomend the D Street be closed versus F
Street, if an enmergency vehicle left fromthe Cty, from
the fire departnent and it had to get up to the point of
F and between F and G if D Street was cl osed, they
woul d have to either go up and all the way around, if
t hey took Al der across --

JUDGE MACE: Again --

MS. FOX: Okay.

JUDGE MACE: | hate to keep harping on you
about this, but with regard to we need to have you
i ndicate streets where the person would travel if they
were going to do this trip that you're suggesting.

MS. FOX: Okay.
BY Ms. FOX:

Q On the Exhibit 18, if you were to | eave from
the fire departnent and you were going to go to the
north part of town between F and G if D Street was
cl osed, your alternative route would have to be going
fromthe fire departnent up Dto First, go west on First
up to B Street going north --

JUDGE MACE: Well, you just said going west

on First?
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MS. FOX: West on First, oh, I'"msorry, east
on First.

JUDGE MACE: East on First.
BY Ms. FOX:

Q East on First, North on B, if an energency
vehicle had to nmake a | eft, which would be west on
Al der, there's a very, very sharp corner down there
towards that that they would have -- | nean so this
woul d definitely slow down the response. So they would
-- at the end of Alder when they get to the point of
going north on D Street, they would have to al nbst cone
to a stop to make that corner at Alder and D going
north, and then they would have to go up north and then
make a | eft, which would be west on -- I'mnot sure of
the top street up there.

JUDGE MACE: It's on the sane parallel as
North Third, so let's call it that for this purpose.

Q VWhere if they were to leave -- if they had D
Street was open, they could |eave fromthe fire
departnment going north on D straight up north to North
Third and across. So it seenms |like if you're going to
-- if you're going to use the 20 second response, do you
feel that you should check where there would be a
farther point to give it a proper analysis of stating

the 20 seconds? | nean you took one of the cl osest
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points and used an exanple. Don't you feel that naybe
you should try sone alternatives |ike for your furthest
points if you're going to use a 20 second response tine
di fference?

A The reason | used those two intersections was
because it seened that fromthe originating intersection
| used, which was First and C, that's where a fire truck
woul d either have to nmake a decision to turn right to
use D Street or left to use F Street, so that's why |
used that intersection. And | ended at the corner of --
north of the tracks at the corner of Alder and D Street.
And | think nmy nunber was actually 57 seconds, but |
added the 3 seconds to nmeke it 60 seconds for that trip
just to take into consideration maybe the slow turns and
things like that. But again, the reason | used those
two intersections was because even if he were to trave
north on D Street, he would end up at that sane
| ocation, facing north however, at the corner of D and
Al der, and then proceed to that sanme | ocation north of
that that you descri bed.

Q Don't you think that it would be fair to nmeke
-- to take that and look at it in Exhibit 17, in Exhibit
18 and figure out what would be the furthest point and
try to figure what the response tine difference would be

on that? Because if you were to |leave the fire
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departnment going the route up D Street to First up D
Street north, west on or east on First, north on B
Street and taking Al der east and having to al nost cone
to a stop to make that sharp curve to go north on D
Street, there's going to be a lot of response tinme in
there that you're going to |ose, and you nay doubl e your
response tine in that period of tine. So using the

cl oser locations doesn't seemfair, and |I'mjust
wondering if you -- do you feel that you were fair by
using the shorter location rather than |ooking at the
map and trying to figure out what woul d be the worst
scenari o?

A | think the point I was trying to make was
just to give you an idea of the difference in the
response tines, and yeah, | agree it would take perhaps
twice as long or even longer to get to the farthest
point. But the difference in seconds, which | said was
around 20 seconds, would be, it seens to ne it would be
the sane if you -- so say it took two mnutes from-- to
get fromthe fire departnent to the farthest house, you
know, up there. |If you used the alternate route, it
woul d take two minutes and 20 seconds is the point | was
trying to make.

Q Do you have any nedi cal experience?

A As an EMI or as a fireman, no, | don't.
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Q Ckay.
A Besi des being first aid trained.
Q So you don't know the -- so you wouldn't know

the difference between sonebody that was having a heart
attack, you wouldn't know the different response tinme of
20 seconds and 40 seconds or 50 seconds woul d nake --

A Oh, I'm--

Q -- on taking a |l onger route? Because you
nmeasured this other shorter route; what if they had to
take the other, the longer route to that point?

A There's no doubt that 20 seconds is an inpact
and is an adverse inmpact. But what | had testified was
in -- when | have heard expert testinony from enmergency
response officials and nedical services officials and
| aw enforcenent officials, that they have al ways
consi dered an increase in tine in ternms of mnutes and
not seconds.

Q Do you think that it would be fair that maybe
that you should go and take the furthest point and try
to give us an exanple on that rather than just on the
shorter point, use nore than one exanple; don't you
think it would be --

JUDGE MACE: Well, | feel like I need to
i ntervene here, because | can ask the witness to answer

the question again, but | think that he has al ready nade
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-- the point that he's making is that using either
alternative the difference is 20 seconds to get to the
farthest point.

Am | correct in that, M. N zanf

THE W TNESS: Yes.

JUDGE MACE: So he has already answered that
guesti on.
BY Ms. FOX:

Q But you do feel that it would take tw ce as
long to get up to that point up there if somebody had an
enmergency between F and D on the north part of town?

A From the point where | left off?

Q Yes, fromthat point.

JUDGE MACE: At that point where you left off
is Alder and D Street, correct?

A | do agree, it could take twi ce as |ong.

Q So you agree that it would be nore than 20
seconds if sonmebody was up between F and G having a

heart attack?

JUDGE MACE: | don't want to characterize the
Wi tness's testinmony but -- go ahead, M. N zam
A Yeah, it wouldn't take 20 seconds, it would

take | onger than 20 seconds.
JUDGE MACE: Let nme nmke sure |I'm

under st andi ng what's going on here. You're not saying
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that it would take twice as long to get fromthe fire
departnent to between F and G Street by using the
alternate route.

THE WTNESS: |'m not saying that.

JUDGE MACE: What you're saying is it would
take twice as long no matter what route --

THE W TNESS: Yes.

JUDGE MACE: -- you took to get to F and G
Street.

THE W TNESS: Ri ght.

JUDGE MACE: Wth the addition of 20 seconds
if you used the alternate route. Do you see what he's
sayi ng?

MS. FOX: Maybe he didn't understand what |
was sayi ng.

JUDGE MACE: What he said is, just for
clarity, this is very unusual, and it's only because
you' re unrepresented, and if you have any objection
about this, |'mhappy to entertain it, but | just want
to make sure | understand too. Okay, what he's saying
is fromhere to here is twice as long as fromhere to
here except that if you use this alternate route because
the D Street is closed, it will take you an additi onal
20 seconds to get to here, okay. So that if it takes 2

mnutes to get fromhere to here using D Street, it wll
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take 2 mnutes and 20 seconds to get fromhere to here
using the alternate route, so that the only additiona
time is the 20 seconds. That's his testinony. [|'m not
saying -- I'mnot characterizing it one way or the
other, but that's what his testinony is.

M. N zam is that right?

THE W TNESS: That's correct.
MS. FOX:

Q Okay, maybe | need to see what example --
where he was using the exanple the first tinme then.
Evidently | m sunderstood sonething in that. Maybe
that's what happened.

A The times | cane up with were 40 seconds and
60 seconds and starting at the intersection of C and
First. And again, the reason | used that intersection
was because when the fire truck or anbul ance comes out
of the facility there, once he's at that intersection
he can either go left or right. |[If he goes left on
First, he can proceed north on Dto this point at D and
Al der Street, and that would take himapproximately 40
seconds to do that fromthe corner of First and C. If
he decided to make a right turn on C and then, I'm
sorry, right turn on First and go north on B until Al der
Street and nmeke a left turn on Alder Street, that would

take hi m approxi mately 60 seconds, and the difference
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1 bet ween those two is 20 seconds.

2 Q Okay. And the reason why | was asking about
3 the difference is because if you were nmaking a left on
4 First and goi ng down and going north on D, you woul d

5 have a straight route each way you're going. |If you're
6 going the other direction, you don't have a straight

7 route all the tinme, you're going to have to conme to

8 al nrost a conplete stop with those vehicles at the point
9 of Alder. Do you understand what | --

10 A Yeah.

11 Q Okay. And then proceed north on D Street to
12 go up to F and G

13 A Correct, and | tried to conpensate for that
14 by adding 3 extra seconds to that tinme, which was

15 originally 57 seconds, and | rounded it up to 60 seconds
16 totry to at |east consider sonme of the additiona

17 turni ng novenents involved there

18 Q Okay. Do you -- do you not feel -- do you
19 feel that or do you think that we don't fall under

20 anot her inportant matter in connection, this is in

21 Exhibit 17, do you feel that we don't fall under the

22 category of another inportant matter to consider in

23 connection with the crossing closure is access for the
24 rail road by energency vehicles, anbul ance, fire trucks,

25 and police, crossings that are frequently utilized by
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1 energency vehicles should not be cl osed?

2 A I think one of the things that's inplied in
3 this is that if there is an alternate route avail able
4 for the energency vehicle, that should al so be

5 consi der ed.

6 Q So you --
7 A In this assessnent.
8 Q So you feel that if that's our main route to

9 get up to the north side, you feel that we should take
10 our main route and take an alternative?

11 A Wei ghing it agai nst anot her safety benefit of
12 closing a crossing is the reason that alternate routes
13 are consi dered, yes.

14 Q Did you, whenever you were doing the

15 i nvestigating, did you contact the Ritzville grain

16 grower s?

17 A. No, | did not.
18 Q Did you contact the Reardon grain growers?
19 A. I have had conversation with sonebody from

20 the Reardon grain growers. He had submitted an

21 objection letter to us, and when | was in Sprague

22 earlier this year, | contacted him | can't remenber
23 what his name is, and offered to meet with himat his
24 facility, and he declined stating that his letter was

25 i ndicative of all he had to say basically.
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Q Did he feel that we should cl ose the
crossi ng?

A He was -- he was -- he -- his letter, sorry,
objected to the closure of the crossing.

Q Whenever you were doing your investigation
did you consider the fact that we have proposed
busi nesses and residents up on the -- that one of the --
up on the north side of town, north side of the tracks?

A I was not aware that businesses were proposed
on the north side of the tracks. | was nmade aware that
the north side of the tracks was devel opi ng
residentially.

Q Woul d this make an inpact if we had proposed
that possibly would be going up in that area, we are
formng -- would it nake an inpact if we were proposed
to put businesses up on the north side of town on the
tracks?

A Typically in the proceedings | have been
i nvolved with, the Conmission and the Staff can only
consi der existing circunstances or sonething that's
i medi ately proposed and not sonething that nmay or may
not happen.

Q Ckay. You said that you -- do you feel that
there -- that a diesel truck could actually turn in

front of the grange?
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A. Wt hout doing an actual analysis to that
effect, | can't answer that, nmeaning that, you know,
measuring the actual radius available to make a turn and
the required radius for the truck to nake a turn

Q I thought your testinmony was that you felt
that they could nake a turn in there if you were to
renove - -

A | believe | said it was -- it is possible,
but I don't know if it's a certainty.

Q Do you realize that if you take the trucks
and you reroute them fromthe grange going north on D
Street going west -- east on Alder that -- and then B
Street going north that you're going to run themright
past the little |eague field and al so the church?

A. What | had in mnd was them actually goi ng
south on B Street, because currently they go south on D
Street to go out of town, so that's what | was -- | had
envi si oned.

Q Okay. You were going to go south on D?

A I'"'msorry, south on B Street. You were
suggesting that if they take a left on B Street from
Al der they would go past that little | eague field.

Q The little league field is right there by
Al der and B

A Okay. What | had envi si oned was them
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actually turning right on B and goi ng south.

Q So they would be -- okay, |I'mnot under -- so
they woul d actually be going west on Railroad Avenue and
goi ng south on B?

A West on Railroad Avenue is what | understand
that they do currently.

Q Yes, but if they're conming -- if they're
conm ng off of a -- off of H ghway 23 and they're going
to be going -- if they conme -- if they go -- they're
goi ng south on 23, they nake a -- they go down near the
Chevron and they make, which is Fourth Street, they go
west, and they go north on B up to Railroad Avenue, then
they go west on Railroad Avenue, then you've got them
parked right in front of the grange, where are they
going to go fromthat point?

A To make a right on D Street and then anot her
right on Al der Street and another right on B Street.

And the reason | assuned they would be going south on B
Street was because B Street is assigned as the
designated truck route, so | thought that that would be
| ogical that they would stick to that designated truck
route.

Q Do you realize when they cone out of Al der
that they are right at the little |eague field?

A The little league field being on the east
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side of --

Q Yes.

A I have seen the little | eague field there,
yes.

Q Does that concern you with safety as far as

all the children being up there?

A It is sonething to consider. |'mnot -- |'m
not sure that | know that the little | eague field is
directly connected to B Street, so | nmean you're saying
that there are a lot of kids on B Street usually?

Q Yes. And we've also got a nuseum goi ng, do
you realize that we've got a nuseum going right there
al so?

A No, | did not know that.

Q Okay. Have you considered the hill at Al der
and B if the truck was to go down there with three or
four inches, five inches of snow on there, do you

realize the inpact it would have on that truck and

trailer?
A Can you repeat the question one nore tinme?
Q Do you realize that if they go up -- if they

go west or east on Alder and then they go south on B
Street, when they | eave Al der on B going south there is
a very sharp incline right there, and if there's snow on

the ground, that tractor and trailer will probably w nd
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up probably on the rail road?

A I was aware of the grade, yes.

Q You don't feel that it would have a | arge
i mpact on that, if a truck, tractor trailer had to go
that route and didn't have the choice?

A To use D Street, the choice to use D Street,
is that what you're characterizing?

Q At this point right nowif they have D Street
-- | nean if they have D Street open, they can cone --
they can conme back south across D Street and not have
that big grade on Alder and B

A That's correct.

Q But if they're shifted up to Alder and E
Al der and B, when they conme down that incline down
there, they will wind up on the railroad tracks. That's
at the bottom of the tracks.

MR. THOWMPSON:  Your Honor, | think I'm going
to object, because there's a |lot of hypotheticals. [|I'm
sorry to do this because | know it's difficult to do
this, but there's a lot of assunption in the question
by, you know, steep grade and so forth, and it hasn't
even been established during testinony.

JUDGE MACE: If you watch TV, Law and Order,
it assunes a fact not in evidence, and essentially what

you're doing in your question is you're testifying, and
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what we need to have you do is ask M. Ni zam questi ons.
And if you want to testify about that, that's another
matter. But for him you need to ask questions about
his testinony and trying to elicit facts and not testify
in the question. Do you see what I'mtrying to get at
here? And | know that it's hard, and | understand that
you're representing yourself, and | don't want to nmke
you nervous or unconfortable, but we need to try to nake
the record as fair as possible.
MS. FOX: Appreciate that.

BY Ms. FOX:

Q Was it part of your consideration when you
di d your investigation having snow on the ground and
having to go up a large ingrade or down a |large, sharp
incline; was that part of your consideration?

A It was part of my consideration when | was
| ooki ng at the west end of town but not the east end of
town, not along D Street.

Q Okay. Is it your recomendation that if they
do close D Street that they put a pedestrian crossing

across it?

A Across D Street?
Q Yes.
A In nmy investigation, | have discovered that

there is a pedestrian need for F Street, and |'m sure
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t hat pedestrians use D Street, but | have not heard it
suggested that D Street is, well, would require a
pedestrian crossing.

Q Do you realize -- have you been -- have you
wat ched how many people actually wal k across that
crossing during the day?

A I have never observed over an extended period
of tinme to watch for pedestrians.

M5. FOX: Ckay, | don't think | have any
ot her questi ons.
JUDGE MACE: Anything further, M. Thonpson?
MR. THOMPSON:  No.
JUDGE MACE: Okay.
MR KI NERK:  Your Honor, | just have one

questi on.

RECROSS- EXAMI NATI ON

BY MR Kl NERK

Q Not to beat a dead horse, but | just want to
make sure that the record is clear, and | want to direct
your attention if | could, sir, to Exhibit Nunmber 4-F
which is one of the subsection photographs showi ng B
Street looking in a northerly direction. Tell nme when
you' ve had a chance to | ook at that.

A Okay, |I'mlooking at it.
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Q On the right-hand side of that particular
phot ograph is the church; is that right?

A Yes.

Q And | ooki ng at the transparency and the
alternative route that you have suggested of going north
on D Street, taking a right on Alder Street, and then
intersecting B Street, | believe that you were asked
guestions about the fact that there is a church and a
ball field right there. Do you remenber those
guestions?

A Yes.

Q And do you see that in |ooking at phot ograph
4-F that there is a parking lot, concrete parking lot in
front of the church; can you see that, sir?

A Yes.

Q And then east of that is where the actua
ball field is; were you aware of that?

A Yes.

Q Okay. And so the ball field is not paralle
or | should say adjoining B Street but, in fact, is a
di stance off of B Street; were you aware of that?

A Looki ng at the photograph, it appears that
way.

Q And al t hough this photograph doesn't -- see,

| don't know in terns of your drives through the various
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routes specifically if you were aware that the play
field is fenced, and by that | nean there is a fence
separating the parking lot for the church and the actua
play field. Wre you aware of that?

A I was not aware of that.

Q And if | understood your testinony, sir, you
also indicated that B Street is designated as a truck
route; is that correct?

A According to the signs along B Street, that's
what | under st and.

Q And in terms of a truck route, that does not
end at the intersection of B Street and Al der, but, in
fact, that truck route would be able to proceed in a
northerly direction intersecting I assume Prospect
Street leading out to State Route 23, if you know?

A The extent of the signs | have seen are up to
Rai | road Avenue.

MR. KINERK: All right, thanks very nuch.

JUDGE MACE: Ms. Fox.

RECROSS- EXAMI NATI ON
BY Ms. FOX:
Q Do you realize that whenever they have church
or alittle |league gane that there's always a parking

ot full of people and children wal ki ng around and
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1 adul ts wal ki ng around, of course, when they have church
2 or --

3 JUDGE MACE: You know, we're getting into

4 t hat same situation.

5 MS. FOX: Ckay.

6 MR. THOWPSON: | have a redirect.

7 JUDGE MACE: Go ahead, M. Thonpson.
8

9 REDI RECT EXAMI NATI ON

10 BY MR. THOVPSON:

11 Q M. N zam is your understanding just |ooking
12 at this Exhibit 17 | think it is that trucks coni ng,

13 under the current circunstances, com ng out of the

14 grange here proceed down D Street and how far they --

15 what's your understandi ng of how far they go before

16 turning back to the east?

17 A My understanding is based on an assunption

18 that they use First Street.

19 Q First Street?

20 A But that may not be the case.

21 Q Is there a city park on this block?

22 A There is.

23 Q And does it enconpass the whol e bl ock?

24 A | believe it does.

25 Q And are there -- | nean | inmagine there are
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-- are there playground facilities there, do you know?

MS. FOX: Yes.

Q I nean is that frequented by children there,
| inmagine?

A. I have seen families in the park, yes.

Q So under current circunstances, trucks pass

by a park that's probably frequented by children under
current circunstances?
A Yes.

MR, THOMPSON: Ckay, that's all | have

JUDGE MACE: Ms. Fox.

MS. FOX: The park is not on First Street.

JUDGE MACE: Well, what you can do when you
get up to nmake your testinony is you can indicate where
the park is. Because he's testifying fromhis base of
know edge, and you will testify fromyours, okay. So
you will have an opportunity to address that if you just
make a note about it so you can renenber it

Okay, M. Nizam you're excused.

I would like to take a five minute recess
before we go ahead with the presentation of the City's
case just so that we can take a little breather, and
then we'll have you. |Is that okay?

MS. FOX: Can | have about 15 mi nutes?

JUDGE MACE: Oh, sure, absolutely, we'll take
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15 m nutes.

(Recess taken.)

JUDGE MACE: Before we begin with the City of
Sprague, we're at 4:30 in the afternoon, and | want to
talk a little bit about our proceeding. W have a
public hearing tonight at 6:30, and we still have to
hear fromthe City of Sprague witnesses. Now | know
t hat when we tal ked on the tel ephone, Ms. Fox, you
t hought a half an hour, but | certainly want to nake
sure that you have an opportunity to present your case
as you would like to have it presented. And so | want
to tal k about what happens if we go to 5:00 or 5:30 and
we're still not finished. W could either go later than
that, going right up into the public hearing, or we
could adjourn until tonorrow at a time that we -- we
could adjourn at a tinme we agree upon and then continue
tomorrow. So | wanted to hear fromthe parties just
briefly what your sense of how things are going is and
what you think would be a good process for us to follow

Ms. Fox, | will let you go first.

MS. FOX: | think that whenever we were
tal king on the phone that | stated that it would be
about a half hour each at the very nost.

JUDGE MACE: It would be a half an hour each

okay.
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MS. FOX: At the very nost.

JUDGE MACE: | mi sunderstood you.

MS. FOX: And it probably won't take that
| ong, but.

JUDGE MACE: You would want, yes, you would
want to have the tine.

MS. FOX: So nmaybe 15 to 20 m nutes each

JUDGE MACE: The other thing we need to
consider is that if oral argunment is going to take place
after we finish the presentation of evidence, we wll
need tine for that as well. Let's say it did take a
hal f an hour each, and you have three witnesses, right?

M5. FOX:  Yeah.

JUDGE MACE: So that's an hour and a half,
and then we will need tine for oral argunent. It sounds
like we're going to need to tal k about adjourning unti
tomorrow at any event, so nmaybe we shoul d think about
adj ourning at a reasonable tinme so we can have sone
di nner before the public hearing, 5:00 or 5:307?

We woul d begin at 9:30 agai n tonorrow,
assum ng we can have this place at 9:30

M5. FOX:  Yeah.

So what are we going to -- what's next?

JUDGE MACE: Well, you're going to present

your witnesses, but will we adjourn at 5:00 or at 5:30
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for dinner?

MR. KI NERK:  Your Honor, ny preference would
be 5:00.

JUDGE MACE: That's fine.

MR, KINERK: In addition, | was certainly
i naccurate in ny estimate of how long it would take the
petitioner BNSF to conplete their case.

M5. FOX: That's fine.

JUDGE MACE: So you want to try for 5:00
then. Okay, we will adjourn at 5:00 no nmatter where we
are, and we will resunme tonorrow at 9:30

Al right, Ms. Fox, why don't you begin. Are
you going to be the first witness? Wo is going to be
the first witness? You tell ne.

MS. FOX: KON LAMPARTER

JUDGE MACE: Okay.

Wher eupon,
KON LAMPARTER
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

JUDGE MACE: All right, please be seated, and
make sure that you say your nanme and spell your | ast

nanme for the reporter.
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THE WTNESS: All right, my nane is Kon,
K-O- N, Lanparter, L-A-MP-A-R-T-E-R

JUDGE MACE: Now typically when a party is
represented, their attorney will be asking questions,
direct questions, of the wi tness, and then the w tness
is cross-exam ned by the other attorneys. M. Fox, are
you intending to ask this w tness questions, or are you
going to just ask himto in a narrative fashion to state
his testinony?

MS. FOX: | have sone questions here to ask
him and if he feels that he needs to add sonething to
that, can he could do it at that tine?

JUDGE MACE: Sure, | just wondered how you
were going to proceed.

MS. FOX: Okay.

JUDGE MACE: Go ahead. | would like to know
sort of what his position is in the community, if we can

put that on the record.

DI RECT EXAMI NATI ON

BY MS. FOX:
Q VWhat is your capacity with the City of
Spr ague?
A | amthe water distribution nmanager for the

City, and | also serve as their public works director
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1 and | amalso the fire chief for Lincoln County Fire
2 District Nunmber 1, which the City has contracted with
3 for emergency nedical services and fire protection.

4 Q How many years have you lived here in

5 Spr ague?

6 A. | have lived in Sprague al nost all of ny
7 life, just about 60 years.
8 Q How many years have you been a fire chief

9 here in Sprague?

10 A. I have been the fire chief for Lincoln County
11 Fire District Nunber 1 for close to 30 years.

12 Q Does your departnment operate an ambul ance in
13 Spr ague?

14 A. Yes, we do operate an anbul ance. We have

15 eight EMI's. Three of themare basic |ife support, or
16 excuse ne, six of themare basic life support, and two

17 of themare internmediate |ife support personnel

18 Q Have you ever responded to any railroad
19 incidents on the railroad track in Sprague?
20 A Oh, ten years ago the railroad probably

21 started 50% of the fires within our district, but they
22 have i nmproved over a nunber of years. Wthin the past
23 five years, we had a near fatality at the railroad

24 crossing out on Brown Road, which is approximtely five

25 m |l es east of Sprague, and we have had two railroad
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accidents at the Four Seasons Canpgrounds on that
railroad crossing. |'mnot sure what the nane of that
road is. But both of these are not gated crossings.

Q Have you ever responded to D or F Street
crossings or in the city of Sprague?

A. In all the years | have lived in Sprague and
the nunber of years | have been fire chief, | can not
recall an accident being on any of these crossings.

Q Al'l right. How do you feel about the closure
of Dor F Street crossings?

A I"'mtotally opposed to closing any of the
crossings. Like |I say, |I could understand it if we --
if it was a safety issue because we have had acci dents
on them but like |I say, we have not had any accidents
on them D Street not only gets quite a bit of vehicle
traffic, but it does get a lot of foot traffic because
it's close to dowmntown, or | should say the Sprague
grange is close to the center of town, so a nunber of
peopl e, of pedestrians, they cross right there at D
Street to get to the Sprague grange. We do have ol der
people in town, and we do have some handi capped peopl e
that do not drive vehicles that | have seen cross that
crossing many tinmes, sonetinmes three or four tines in
the sane day.

Q So they live north of the tracks and have to
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conme down to the business district to shop?

A And sone people live south of the tracks and
want to go to the Sprague grange to shop.

Q Have you seen these crossings blocked for a
period of time, the three of themat the sane tinme?

A | haven't seen the three at the sane tine. |
have seen the F Street crossing where they bring the
unit trains in to the grain elevators to |oad, and
have seen that crossing bl ocked a nunber of tines for a
period of tinme. And even when the crossing isn't
bl ocked, they usually have the grain carts close enough
to the crossing where you can't see around the cars to
the main line.

Q Whenever they have it blocked, is it for a
| onger period than ten ninutes?

A I have seen it, yeah, | have seen it bl ocked
for | onger periods than ten mnutes.

Q Do you have anything else that you would like
to present to the Judge that | haven't asked you?

A I m ght nention also, Your Honor, that D
Street is a school bus route as well as F Street. W do
have children that |ive on these streets, and the bus
route makes, well, | know the bus route crosses D Street
crossing at least twice a day, in the norning and in the

evening with children that are going to school
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I don't know, like |I say, | really feel this
is just an injustice that they close these crossings
when the City of Sprague is trying to grow. And as the
mayor stated, we are in a flood plane here in the
| oM ands, and about the only place there is to go is up
on the north hill, which is north of the tracks. And
within the past two years, we have had, | believe, five
resi dences that have been established up there on the
north hill, which is a pretty good percentage for our
little town of Sprague, which has a popul ation of 451
And | don't know if you noticed or not, but they are
leveling quite a bit of land up there. It would be west
of D Street just right off of Poplar, which would be
north of Poplar, they're leveling quite a bit of |and.
| think it's nmostly for a devel opnent up there.

Q Do you feel that the anmbul ances and the fire
trucks woul d have a slow down in response to respond if
they were to close either one of the D Street or the F
Street crossings?

A As we mentioned, in the wintertine, north of
the tracks on B Street there is quite an incline there.
The City does not own a sander, and | have seen --

JUDGE MACE: The City does not own a?

THE W TNESS: A sander

JUDGE MACE: A sander?
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THE W TNESS: Ri ght.

JUDGE MACE: And you nean by that a truck
t hat spreads sand?

THE WTNESS: Right, that we can actually
sand the streets for traction.

A And | have seen nunerous tinmes where a sem
will turn off of Railroad Avenue, going east on Railroad
Avenue and turn off of Railroad Avenue trying to go up B
Street, and they will get stuck on that hill, and they
will jackknife, and they will be -- they will have that
road bl ocked for a period of an hour, hour and a hal f.
Whereas it would be a hindrance if they did close the D
Street crossing or even the F Street crossing. In ny
opi ni on, we take the shortest route, and if either one
of these crossings are closed, it's definitely going --
cutting down our route and nmeke it | onger

| believe that's all | have to say.

EXAMI NATI ON
BY JUDGE MACE:

Q M. Lanparter, let ne ask you this, the
conmpany has proposed closing D Street crossing, but they
have an alternative of the F Street crossing. After
hearing all of the evidence and the public coment, the

Conmi ssion is going to have to arrive at a decision. |
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don't know what that decision is going to be, but in
order to informthe record and the Commi ssion, if there
was a question whether to close the D Street crossing or
the F Street crossing, assum ng the Commi ssion deci ded
one of those had to be closed or should be closed, which
one of those would be in your opinion the better
crossing to cl ose?

A Well, since the Railroad feels that it's cost
restrictive to make the repairs on that bridge to get
the tonnage up to where we could actually go over it
with the fire units, it would have to be D Street. W
woul d have to keep F Street open, because if we don't
use that bridge, | nean it wouldn't nake any sense to
close F Street.

JUDGE MACE: Okay, thank you.

M. Thonpson.

CROSS- EXAMI NATI ON

BY MR. THOWMPSON

Q Is it M. Lanparter?
A Yes.
Q Okay. Well, on that point about the bridge,

that's | ocated on Railroad Avenue; is that right?
A Rai | road Avenue, yes.

Q If that could be brought up to weight limts
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sufficient to support a fire truck, and asking the sane
question, would -- and if you had to choose, you know,
choose one or the other, you don't have the opportunity
to say no in other words, would closure of F Street be
preferabl e under that condition, inprovenent of the

bri dge?

A My own opinion, yes, it would be. One of the
reasons is that the grain trucks use F Street, and they
make a wi de turn when they pull into the elevators off
of F Street, and sonetines this could be a hindrance to
traffic comng, well, it would be going south on F
Street. And so, yeah, if | had nmy rathers.

Q When you say that, is that because neaning
sonebody coul d be stopped on the tracks at F Street
while a truck is making a right-hand turn there?

A Yes.

Q In other words, they would have to be waiting
there on the tracks?

A. Ri ght, yeah, you don't argue with a seni.
When they decide they're going to turn, you stop

Q Ri ght. What about the concern that sonebody
menti oned that people would continue to use that
crossing, you know, if it were actually closed, that
peopl e woul d trespass on the right of way basically, the

railroad right of way, and use that place to cross the
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1 tracks anyway, is that currently do you see that as

2 being a crossing that's used nuch by pedestrians?

3 A | actually see the D Street crossing used

4 nore by pedestrians than | do the F Street crossing.

5 Q Ckay. And do you have any idea of where

6 people are going that do use the F Street crossing? In
7 ot her words, are we tal ki ng about are kids actually

8 wal king to school fromall the way north of the tracks
9 down several Dblocks to the school? O you nentioned

10 there was a bus route there.

11 A Ri ght.

12 Q Woul d those kids be more likely to take the
13 bus, or would they really walk to school ?

14 A. More likely to take the bus until they reach

15 a certain age, and then they think that the bus is --

16 Q Not cool ?
17 A Ri ght, not cool, so.
18 Q Okay. Well, under the hypothetical that the

19 D Street were to be closed, do you generally agree with
20 the analysis that M. N zam went through as far as what
21 the extra tine would be in responding to emergenci es at
22 hones along D Street resulting fromthe closure of the D
23 Street crossing? |In other words, it would add about

24 anot her 20 seconds on average to the response tine to

25 somet hing occurring on B street, I"'msorry, D Street?
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JUDGE MACE: D Street north of the tracks.

Q North of the tracks.

A I think one thing you would have to take into
consi deration would be the weather, and the weat her
definitely in the winter tinme we do have sone very nasty
wi nters around here, and it could definitely nmake a
di fference.

Q Where woul d that present a problem let's say
icy streets?

A. | think probably the biggest problem driving
a fire unit, when you had to come to nake a 90 degree
turn that you kind of |ose your momentum  \Whereas if
you get a straight shot at it and you have enough
nmorment um where you can go ahead and meke the grade
wi t hout any problens. And there is a pretty good little
grade also right on D Street going up that hill.

JUDGE MACE: D Street or B Street?
THE WTNESS: D Street, Your Honor, on the
north side of the tracks.

BY MR. THOMPSON

Q Well, okay, but that -- | mean you have to do
that anyway, right? | nmean if D Street were closed, the
D Street crossing were closed, you would still have the
hill on D Street to contend with. Let's say if you were

headed -- well, first of all, maybe |I could ask you to
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step up here and show me just assuming that the D Street
crossing were closed, what -- well, back up

Tell me what -- let's say there's sone sort
of an incident that you need to respond to, you know, a
fire or sonmebody having a heart attack or sonething of

that nature in this D Street kind of area.

A Al right.
Q How woul d you respond to that?
A Al right. Okay, say there's -- there is a

residence right up in this area here.

JUDGE MACE: And you need to describe it,
because we can't see when we're reading the record. You
have to say the streets.

A. Ckay, let's say there is a residence right at
actually this street below the rubbish dunp is actually
called Cak Street, so let's say there's a residence
right at the intersection of GCak and D Street, which is
north side of the tracks. |If D Street was closed, our
response naturally would be to cone down B Street,
probably go north across the tracks. W would then go
west down Railroad Avenue to D Street where we would
then turn right and go north. And like | say, in wnter
conditions, this could very well be a problem because
you | ose your nmomentum as you come around this corner

clinmbing the hill. Wereas if D Street was open, we
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woul d come across the crossing, we would have a pretty
good run at that hill to make that hill. And that's one
scenari o, but that does happen.

Q Well, okay, so there's the |oss of nonentum

but then in terns of the extra, is 20 seconds additiona

response tine -- did you hear M. Nizamtestify to that?
A Ri ght .
Q Is that realistic; do you think that's about
right?
A. Well, once again we're talking in perfect

conditions. We're not talking winter conditions, icy

roads, snow drifts. But |I'msure that, you know, in

perfect conditions, 20 seconds is not a -- it's no big
deal , no.

Q Okay.

A But during a heart attack, | nmean you're

talking m nutes, and if you can reach a patient who is
having a heart attack within five mnutes, your
percentage of saving that patient are nuch higher than
reaching that patient in eight or ten mnutes. 1In fact,
at ten mnutes you might as well forget it.

Q Do you have a standard -- we can sit down
now. Do you have in the Lincoln County Fire District a
standard that you try to neet in terns of response tine,

a certain nunmber of m nutes or sonething?
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We do have a protocol, yes.
And what is that?
Par don?

VWhat is it, what's the protocol ?

> o » O >

Wel |, actually our protocol is witten by
Dr. Apple, Davenport, Lincoln County Protocol, and it's
for all of Lincoln County, and it's a standard of

operation or standard of procedure |I should say is what

we go by.
Q | see. But is there a part of it that
addresses maybe for planni ng purposes of, | don't know,

where you woul d pl ace your stations, for exanple, as to
what your response tine should be?

A. No, we're an all volunteer departnent.

Q How | arge an area does this particular fire
station serve?

A Actual ly, we serve, the Lincoln County Fire
Di strict Nunber 1 serves 400 square mles

Q So | nean we're tal king, what we're | ooking

at in, you know, Exhibit 17 map is the very cl osest

parts of your territory? | nean there's --
A Ri ght .
Q Ckay. | will have you switch hats to the

public works director at this point away fromfire

chief. But do you happen to know what the grade is on B
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Street between Railroad Avenue and Al der; could you

guess, | nean make an educated guess?
A No, | couldn't.
Q Is it substantial? | nmean is it a steep

grade; would you characterize it as a steep grade?

A. Yes, | would characterize it as a steep
gr ade.

Q Okay. What's the actual -- there was sone
di scussion of what the current truck route through town
is; is there a -- are you aware of a truck route?

A Actually, it's First Street actually, Min

Street and B Street.

Q Okay.

A. Goi ng up to Poplar.

Q Up to Poplar, which is the --

A That there would be the street going --

that's the street north of the tracks going up B

Q So it does continue --

A. Wi ch adj oi ns H ghway 23, that's Popl ar
Street.

Q So it does continue past the church and the

ball fields?
A Yes, it does.
MR, THOMPSON: Ckay, | think, let ne just

check my notes to see if | have any other questions for
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you.
| think that's all | have. Thank you very
much, M. Lanparter.

JUDGE MACE: M. Kinerk.

CROSS- EXAMI NATI ON

BY MR, KI NERK

Q M. Lanparter, good afternoon
A Good afternoon.
Q I want you to put your fire chief hat back on

for a nonent, and you and | had a chance to talk at the
break for a nonment earlier today, and | had a chance to
look at a little bit of the equipment through the glass
that you have as part of the volunteer fire departnent
here. Could you identify how many different vehicles
that you have and of those vehicles how many of them are
beyond a six ton weight limt?

A Probably only two maj or vehicles that we do
have that would be under the six ton weight Iimt would
be our anbul ance number 155 and our rescue truck number
157. Al of our other vehicles |I'm sure would be over
the six ton limt.

Q Now woul d you, if you were responding to a
call north of the tracks at the crossings in question,

woul d you generally respond to an energency situation
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wi th the anmbul ance and the rescue truck?

A Yes.

Q So just for purposes of our hypothetical
sir, if the D Street were consolidated and F Street and
B Street remmi ned open, and you're positioned down here
at the police departnent, or at the fire departnent, if
you needed to respond to let's say an incident just
north of the D Street crossing, you would be able to use
ei ther access on B Street, taking a left on Railroad
Avenue, and heading up on D Street, or in the
alternative, you would have the option of proceeding
nort hbound over F Street, right on Railroad Avenue, and
over the bridge in question in order to get to that

| ocation, wouldn't you?

A Wth the anbul ance and 157, the rescue truck
you coul d.
Q Ri ght. And when you are tal ki ng about

i nstances where the bridge mght conme into question in
terms of load |limts, that's when you're tal king about
the water truck that you m ght be responding to a brush
fire or a residential fire; is that correct?

A Ri ght .

Q And given, if I"'mright, in |ooking out here
on Second Avenue just outside your place, that

particular street is closed right now, is it not?
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A Yes, it is.

Q So if you as the fire chief were responding
to a call today, in order to respond to any residentia
brush fire north of the tracks in the area that has been
identified by the mayor as potential for devel opnent, |
take it that you would be proceeding up the F Street
crossing or the B Street crossing in order to respond to
that fire?

A Yes.

Q I'"msure there's sone variety in terns of the
nunber of calls, the type of calls you respond to, but
can you give us sone idea of the average nunber of calls
that the Sprague Fire Department has had to make north
of the railroad tracks in the areas that are enconpassed

in Exhibit 17 say in the |last cal endar year?

A Wthin the |ast cal endar year, we only had
one call, which was a grass fire.

Q Okay. And when you responded to that grass
fire call in the last year, what was the route that was

taken, and what were the emergency vehicles that
responded?

A Actually, we went down F Street and up H
Street. We were north of the tracks, went down -- went
north on F Street, down east on Alder and then up F

Street, or H Street, excuse ne.
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Q Now i f | understood your testinony in
response to M. Thonpson's question, you said that the
vol unteer fire departnent responds to over 400 --

A We cover over 400 square niles

Q Ckay. And just so we have our understandi ng
interms of the distances that are involved relative to
where the enmergency vehicles are in Sprague, if you go
fromthe Sprague Fire Department to Oak Road, which |
believe is the furthest north road in the city limts
north of the tracks in question here, what type of
di stance are we tal king?

A Oh, we're probably talking | would guess
maybe just a little over a mle.

Q Ckay. So the entire period -- distance that
we are tal king about in terns of various routes, you
woul d agree with nme that with the consolidation of the D
Street crossing, we would still have nultiple avenues of
access for energency vehicles to respond to calls, be it
via B crossing or over the F crossing, correct?

A Yes.

Q And | think I understood your testinmony to be
that relative to the B Street crossing, that is the
designated truck route for the City of Sprague; is that
correct?

A Yes.
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Q And with regard to truck traffic, and
assune that includes sem trucks, correct?

A Yes.

Q That you can proceed northbound of f of Al der
i ntersect Poplar, and get out to H ghway 23.

A That's true.

JUDGE MACE: And because Poplar is not
designated on this exhibit, let ne just indicate that it
appears to be a continuation of what's marked as Second
Street above the north of the train tracks.

Q And | assunme, sir, that as a designated truck
route, one of the considerations that was taken into
effect in designating that as the truck route was that
it was with the expectation that sem trucks would be
proceedi ng north and sout hbound on B Street over the B
Street crossing, be it to the grange or be it to the
downt own area

A Yes.

Q And that was with the expectation that that
coul d happen at any tine of the year, be it wintertine,

sumrertinme, springtine, correct?

A Ri ght .
Q Now when you indicated in earlier testinony
that the D Street crossing is a school route, | can only

assune, sir, and correct nme if |I'mwong, given that the
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1 school is located | think on Sixth Street south of F

2 Street crossing that F Street is also a school route,

3 because it is the nost direct route for residences north
4 of the crossing proceedi ng south towards the el ementary,
5 junior high, and high school, is it not?

6 A. Right. The only reason they don't use the F
7 Street crossing at this tine is because there are no

8 school children in that area that are of age to go on

9 buses.
10 Q And if the mayor's expectations are that
11 there will be progress made in that area of Sprague with

12 additional residences and so forth, it's likely that
13 that woul d continue to be a designated school route,

14 correct?

15 A Oh, |'m sure.
16 MR. KI NERK:  Ckay.
17 JUDGE MACE: | notice that we're at 5 after

18 5: 00, with your indulgence, | would like to try and
19 finish M. Lanparter before we adjourn.

20 MR, KINERK: | have no further questions.
21 Thank you very much

22 JUDGE MACE: Do you have any anything el se,
23 Ms. Fox?

24 M5. FOX:  Yes.

25 JUDGE MACE: Go ahead.
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2 REDI RECT EXAMI NATI ON

3 BY Ms. FOX

4 Q VWhi ch of the routes is nost used by the

5 trucks, the route going north on B Street up to Al der

6 and going east or going down B Street to Fourth and

7 goi ng east to Hi ghway 23?

8 A I would say going down B Street south and

9 t hen east on Fourth on the way to 23.

10 Q A school bus |oaded with kids, can they go
11 across that bridge, are they, tonnagew se, can they use
12 that bridge there?

13 A I doubt it. [I'"msure they would be over the
14 six ton limt.

15 Q So the school bus couldn't go north on F and

16 go east on Railroad Avenue?

17 A. No.
18 Q Ckay.
19 A West on Railroad Avenue? What was that

20 guestion agai n?

21 Q East towards Spokane and go across that

22 bri dge.

23 A No.

24 Q If D Street was closed, they would have to go

25 north on -- they would have to go north on F, can they
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-- can the bus then go across the bridge going east on
Rai | road Avenue?

A No, | woul d guess not.

Q Can the school bus go north on H Street in
the wintertinme, north on H?

A. No, actually QCak Street up there, which is
just a dirt road, isn't even -- the City doesn't even
maintain it in the wintertime.

Q Okay. So what route would the bus take to go
to the north side of town? How would they -- they would
have to go all the way down to B Street to go north?

A Yes.

Q If the grain growers were to have the F
Street crossing bl ocked, say they were loading train
cars and they had it bl ocked, then the school bus
woul dn't be able to go across the F Street at that point
either, right?

A No, it wouldn't.

Q So they would have to go all the way down to
B Street and go?

A (Noddi ng head.)

Q And that's sonmething that can't be done in
the wintertinme up that grade?

A I would say not in the wintertine. 1In the

sumrertine, you're probably -- in the fall, spring, you
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could probably do it, but during a bad winter I would
say no, it wouldn't be able to nmake it.

JUDGE MACE: They woul dn't be?

A They woul d not be able to nmake it around that

route.

MS. FOX: That's all.

JUDGE MACE: M. Thonpson.

MR, THOWMPSON: No questi ons.

JUDGE MACE: M. Kinerk.

RECROSS- EXAMI NATI ON
BY MR Kl NERK:

Q M. Lanmparter, just one question. |'mjust
assuni ng that the energency personnel vehicles that you
have as part of your volunteer fire departnment have
either traction tires or chains available to negotiate
roads.

A Yes.

Q And |ikewi se | can assune that the school
buses that transport your children in your comunity are
equi pped with chains and so forth to negotiate all the
roads to safely escort the children to and from school ?

A. Ch, I'm sure they do.

MR, KINERK: Thank you, sir.

MS. FOX: | have one nobre question.
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JUDGE MACE: Okay.

REDI RECT EXAMI NATI ON
BY Ms. FOX:

Q Your response time if you have to put chains
on, isn't that going to slow your response tinme down if
you have to take an energency vehicle and put chai ns on
t henf

A As far as the fire departnent, in the
wintertine, in a bad winter, we usually go ahead and
chain our trucks up in the station so they're ready. As
far as the buses, | don't -- they nornmally don't chain
up until they absolutely have to.

M5. FOX: That's all.

JUDGE MACE: Anything el se?

MR, KINERK: Not hing further, thank you.

JUDGE MACE: Thank you, M. Lanparter, you're
excused, and | appreciate your conmng to testify today.

It's 10 after 5:00, we will adjourn until
6:30 for the public hearing and then resune the
evidentiary hearing tonorrow norning at 9: 30.

(Hearing adjourned at 5:10 p.m)



