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1 Yochi Zakai with Shute, Mihaly & Weinberger on behalf | 1 And now I'd like to just --
2 of the Northwest Energy Coalition. 2 MR. MEYER: Your --
3 JUDGE BONFRISCO: And do we have 3 JUDGE BONFRISCO: Oh. Go ahead.
4 AWEC present today? 4 MR. MEYER: Your Honor, may | just
5 MS. MADSEN: Yes. Thank you. 5 weigh in on that very last comment --
6 Michelle Madsen with Pepple Moser on behalf of AWEC. | 6 JUDGE BONFRISCO: Yes.
7 JUDGE BONFRISCO: Okay. Thank you. 7 MR. MEYER: -- on confidential
8 | just want to talk briefly about our -- 8 information?
9 MR. SYKES: Briefly, Your Honor. 9 So we worked with our witnesses and just to
10 JUDGE BONFRISCO: Yes. 10 anticipate that very issue and attempting to find a
11 MR. SYKES: I'm Rob Sykes, AAG, 11 way for them to respond more generally in certain
12 with public counsel. 12 cases even though they may be referring to a
13 JUDGE BONFRISCO: My apology. 13 confidential table, for example, as long as they
14 Thank you, Mr. Sykes. 14 don't get into the specifics, you know, so much the
15 And I'd just like to talk about our plan today. 15 better. So we're just mindful of the need to not
16 First, we're going to look at the admission of the 16 have to break in and break out of confidentiality,
17 exhibits and testimony, and then we're going to allow 17 so --
18 for brief opening statements. We usually limit those 18 JUDGE BONFRISCO: Yeah, and |
19 to about ten minutes, before turning to 19 believe there was only three exhibits from public
20 cross-examination of witnesses. 20 counsel for cross. And there was -- you know, so,
21 I'm thinking if parties want a mid-morning break, 21 Public Counsel, | would just ask if you think there's
22 we can take a mid-morning break around 10:30, and 22 away to kind of work around that or if you think
23 then if we need a lunch break, also break for lunch. 23 you'll need to refer directly to that confidential
24 And then, you know, | imagine we'll probably go into 24 information on cross.
25 the afternoon, but, you know, we'll only take a break 25 MR. SYKES: Yes, understood. |
Page 15 Page 17
1 thenif needed. 1 think it's unlikely that I'll get into it.
2 And, again, | just want to remind the parties 2 JUDGE BONFRISCO: Okay.
3 just on some kind of technical fronts to keep your 3 MR. SYKES: But | needed to have
4 microphones muted when you're not speaking, to use 4 them justin case.
5 the video for those on Zoom for those portions when 5 JUDGE BONFRISCO: Okay. Perfect.
6 you have a speaking role. So if your witness is 6 Thank you. Appreciate the clarification.
7 appearing remotely, just have them turn on the video. 7 And then | want to note that we had an exhibit
8 And then as far as | wanted to just address a few 8 on -- as far as my order of withesses, we basically
9 other issues here. 9 have only Avista witnesses that are going to be

10 We had -- let me see. One second. 10 questioned here today on cross. So we'll have bench
11 | want to talk about confidential information. | 11 questions for company witness Scott Kinney and

12 note that we have evidence, including several cross 12 Elizabeth Andrews, staff witness Chris McGuire, and

13 exhibits that are confidential. | want to encourage 13 NWEC witness Bradley Cebulko.

14 the parties to avoid directly referring to that 14 But before | turn to exhibits, | want to ask if

15 confidential information, if possible. But if they 15 the parties have any recommendation about staff's

16 need to do so, we'll want to exclude any observers. 16 recommendation to amend Final Order 10/4, which

17 So anyone who here is present who hasn't signed the 17 approved the full multiparty settlement agreement in

18 confidentiality agreement, we'll have them step out. 18 Avista's 2022 GRC in Consolidated Dockets UE-220053,
19 And we'll also have our records staff create a 19 UG-220054, UE-10854.

20 breakout Zoom room and send anybody who signed that | 20 So | guess my question today is: Do any parties

21 confidentiality out to that Zoom room. 21 object to staff's proposal discussed in McGuire's

22 As far as, you know, at that time, though, | 22 exhibit? And that's at CRM-1CT, Pages 31 through 37,
23 would just request that the parties alert the 23 and the response to Commission Bench Request No. 1.
24 Commission so we can take the necessary step to 24 And we'll start with the company on that.

25 protect that information. 25 MR. MEYER: Thank you, Your Honor.
253.627.6401 BA schedule @balitigation.com
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Page 18 Page 20

1 Avista does not object to that if that's deemed 1 AWEC.

2 necessary. 2 JUDGE BONFRISCO: Thank you.

3 JUDGE BONFRISCO: Okay. Thank you. 3 So with exhibits, do the parties stipulate to the

4 And public counsel. 4 prefiled exhibits and testimony in the

5 MR. SYKES: Public counsel does not 5 cross-examination exhibits?

6 object. 6 MR. MEYER: Avista does.

7 JUDGE BONFRISCO: And NWEC. 7 JUDGE BONFRISCO: Public counsel?

8 MR. ZAKAI: Good morning, Your 8 MR. SYKES: Public counsel

9 Honor. Consistent with the testimony of Lauren 9 stipulates.

10 McCloy, we do not object. 10 MR. ROBERSON: So does staff.

11 JUDGE BONFRISCO: Okay. And AWEC. |11 MR. ZAKAI: No objections.

12 MS. MADSEN: Thank you, Your Honor. 12 MS. MADSEN: No objections.

13 AWEC does not object. 13 JUDGE BONFRISCO: Okay. Thank you.

14 JUDGE BONFRISCO: Okay. Thank you. |14 And we're going to now turn to opening

15 | guess, just on that front, though, if there's 15 statements. We limit those to about ten minutes per

16 any issues borne out of that -- | think the one thing 16 party.

17 we wanted to note was it appeared that only staff was | 17 So, actually, before we turn to opening

18 making that recommendation to amend that potential |18 statements, just want to make sure. Yeah, | think

19 settlement and the clauses around that. So depending | 19 we're -- we're good. So we'll go ahead.

20 on how things play out, the Commission may ask for 20 Does the company like to provide an opening

21 additional briefing on that, but we'll see how it 21 statement?

22 plays out today. So just a heads-up on that. 22 MR. MEYER: | do. Thank you, Your

23 Next, | want to move to motions. We did receive 23 Honor.

24 a late-filed motion under Exhibit SJIK-30C filed from 24 JUDGE BONFRISCO: Okay.

25 Avista withess Scott Kinney consisting of a letter 25 MR. MEYER: And good morning,
Page 19 Page 21

1 agreement between NorthWestern basically addressing| 1 Mr. Chairman, Commissioners, and Administrative Law

2 the precise timing and closing under the abandonment | 2 Judges. I'm David Meyer, and I'll have just brief

3 and acquisition agreement. Just want to confirm with 3 comments to do some stage setting here.

4 any parties or check in if any parties are opposing 4 Avista is doing what the law, CETA, tells us to

5 this late filing and this motion and the request to 5 do -- and that is to remove Colstrip -- and what the

6 include that in the exhibit list. 6 law allows us to do; i.e., the recovery of Colstrip

7 Starting with the company. 7 costs. Nothing more, nothing less.

8 MR. MEYER: We don't object to our 8 Throughout this entire process, Avista has always

9 motion. Thank you. 9 acted in good faith with the best interests of its

10 JUDGE BONFRISCO: Okay. 10 customers at heart. And in this process over the

11 MR. SYKES: And none from public 11 last many years, Avista has been a good steward, we

12 counsel. 12 believe, of the Colstrip plant. It's been an

13 JUDGE BONFRISCO: And staff. 13 important resource in the past, providing

14 MR. ROBERSON: None from staff. 14 cost-effective power and energy for its customers.

15 COMMISSIONER RENDAHL: Public 15 But its time, Colstrip's time, has come and gone.

16 counsel, can you move your mike closer so that it 16 CETA tells us that. Time to move on.

17 gets picked up by folks. You really need it close to 17 In the orderly windup, in the orderly windup of

18 hear you. 18 its affairs, Avista, to be clear, is following the

19 MR. SYKES: Is this better? Okay. 19 letter and the spirit of the law, CETA. And it

20 JUDGE BONFRISCO: NWEC. 20 should not be penalized for doing so. Getting into

21 MR. ZAKAI: No. 21 some more of the specifics, I'm not going to belabor

22 JUDGE BONFRISCO: Okay. Thank you, |22 any of these points.

23 NWEC. 23 In this proceeding, the Commission should find,

24 MR. ZAKAI: No objection from NWEC. 24 first of all, that it was reasonable for Avista to

25 MS. MADSEN: And no objection from 25 transfer its ownership rights to NorthWestern in the

253.627.6401 BA schedule @balitigation.com
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Page 22 Page 24

1 manner in which it did. Secondly, no additional 1 Please understand that any disallowances would

2 Commission approvals were required to effectuate this | 2 inevitably result in a write-off, a write-off of some

3 transfer. Thirdly, in the winding down of its 3 amount, whether it is two, point, million if staff's

4 affairs vis-a-vis Colstrip, Avista throughout has 4 position is taken or higher, much higher in excess of

5 demonstrated vigilance. By that | mean it had an eye 5 five million if some of the other parties' positions

6 always on cost control while still operating within 6 are adopted. And this would be a write-off, a

7 the voting and operational constraints present at the 7 write-off to Avista hitting its books without any

8 time. 8 possibility of offsetting somehow this amount by

9 Turning to the precise capital additions during 9 residual production tax credits. We don't have that
10 this, I'll call it the interim period, '24 and '25. 10 opportunity.

11 All of these prior to the actual transfer to 11 | submit that this end result, if it comes to

12 NorthWestern were prudent and necessary to maintain | 12 pass, is not -- is not what the law intended. So, in
13 the plant in good working order, not just for 13 closing, the Commission should recognize the implicit
14 NorthWestern, but for the benefit of Avista's 14 bargain struck by CETA, removal of Colstrip from

15 customers. And they were also required under the 15 Avista's resource stack in return -- in return -- for

16 terms of sale to NorthWestern Energy. So this was 16 a fair opportunity for cost recovery of prudently

17 done not only for their sake, NorthWestern's sake, 17 incurred costs in doing so. Thank you.

18 but for the sake of Avista. By that, | mean its 18 JUDGE BONFRISCO: Thank you so

19 customers. 19 much.

20 In the process of winding down, Avista worked 20 And | want to just back up a moment. | was a

21 hard to eliminate or reduce its share of costs that 21 little frazzled earlier. | failed to admit into the

22 did not otherwise provide benefits to its customers. 22 record all of the prefiled and cross exhibits. So |

23 In the process, it has during the course of this 23 just want to make sure the record reflects that all

24 proceeding reduced Washington's share of requested |24 of those exhibits have been entered into the record.
25 recovery from 10.8 million down to 7.7 million, much 25 So thank you.

Page 23 Page 25

1 of which was made possible through negotiations in 1 (All prefiled and cross

2 earnest with Northwest Energy. And that is reflected | 2 exhibits admitted.)

3 in the letter agreement that was entered into which 3

4 fashions an appropriate cost allocation of so-called 4 JUDGE BONFRISCO: And now I'd like

5 enhancement costs. Okay? That was affirmative 5 to turn to Commission staff for their opening

6 effort on Avista's part, and it made full use of 6 statement. Mr. Roberson, please proceed.

7 that. So Avista for its part attempted to remove any 7 MR. ROBERSON: Good morning, Chair

8 of these so-called enhancement costs -- long-lived 8 Rybarik, Commissioner Rendahl, Commissioner Doumit,

9 assets, | mean -- that didn't provide any real 9 Judge Bonfrisco, and Judge Paisner. Opening

10 benefit to Avista's customers. 10 statements are a little strange because, as Judge

11 So where does this leave us? Staff for its part 11 Bonfrisco just said, all of the testimony that you

12 would allow 5.6 million, in approximate terms, 5.6 12 are going to hear today you've already admitted.

13 million of the 7.7 million now requested by Avista 13 You've already heard it, so | can't really frame it

14 for cost recovery. Now, that, when all is said and 14 for you. So I think instead, on staff's behalf, |

15 done, reflects a difference of just about 2.1 15 will offer a couple of thoughts on prudence.

16 million. That is not to say that Avista agrees to 16 The first thing | will note for you is that

17 that last 2.1 million, and that is the subject in 17 prudence, as the Commission has traditionally phrased
18 part of these hearings. 18 it, requires the utility to select among various

19 Now, the other parties, again in approximate 19 alternatives. The first prong of the general

20 terms, they would allow a lesser amount than staff of |20 prudence test is is there a need, which basically

21 recovery for these interim investments. AWEC, 21 asks is there an alternative of doing nothing. The

22 $3 million as compared to staff's 5.6. And NWEC, 22 second prong of that prudence test asks are there

23 approximately two million, again as compared to what | 23 alternatives to fill that need.

24 staff was suggesting should be allowed of 5.6 24 Now, the Commission expects utilities to make

N
ol

million.

25

informed decisions about whether or not there is a
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need and whether or not -- how to select among those

competing alternatives. That inquiry that the
Commission applies when it looks at prudence at how
the utility selected among its various options is
objective. You don't necessarily look at what the
utility did. You look at what a reasonable
decision-maker would have done. Did they use
reasonable methods of analysis? Did they use
reasonable data points?

Now, the Commission has always been very specific
that it expects utilities to shape their
decision-making process to the context at issue.
That matters here. As Mr. Meyer has said, there is a
law in Washington, the Clean Energy Transformation
Act, which required the elimination of coal-fired
resources from the allocation of electricity of
Washingtonians by basically January 1, 2026, which
means that in the final run-up to January 1, 2026,
the utility had some interesting choices, right?
They needed to think pretty carefully about what they
needed to do, what investments they needed to make on
behalf of ratepayers.

Now, staff's witness McGuire has set out the
reasons why Avista failed to do that in the sense
that their analyses looked at benefits that accrued

O© 00N Ul b WDNPEF

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 28
assistant attorney general representing public

counsel.

My remarks this morning are very brief, because
public counsel believes this case is rather simple.

At the end of this year, the Clean Energy
Transformation Act will eliminate the costs and
benefits of coal-fired resources from rates beginning
January 1st, 2026. So by definition, coal-fired
assets will cease to be used and useful in this state
on that date.

And one such coal-fired asset that has served
Washingtonians for very long now are Colstrip Units 3
and 4. The key fact in this case that is undisputed
is that those units will continue to operate. Now,
by law, Colstrip and its capital improvements are not
going to be serving Avista ratepayers anymore. The
benefits of Colstrip Units 3 and 4 will flow only to
NorthWestern Energy ratepayers, including data center
customers.

In its filing, Avista asked Washington ratepayers
to continue bearing some of this cost, which public
counsel contends is inconsistent with the law and
basic principles of rate-making.

The issue before the Commission is primarily a
legal one: Who bears the cost of capital investments
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after Colstrip was eliminated from the allocation of

electricity -- excuse me -- and when considering
amongst the alternatives, including the "do nothing"
alternative, Avista did not risk-weight the costs and
benefits of making its choice.

No reasonable utility decision-maker confronted
with a choice of do | make investments in Colstrip in
2025 should have ignored those parts of the analysis.
So to the extent that there's a bargain between the

legislature, the people of Washington, and utilities,
there's no evidence that the bargain was intended to
strip out the prudence analysis. It's background
law. It's assumed to be there.

Avista just did not make prudent decisions when
it invested in these long-lived capital projects.
Thank you.

JUDGE BONFRISCO: Thank you so
much, Mr. Roberson.

| just want to remind the parties attending both
present and virtually, just make sure your camera'’s
on for our participants on Zoom.

But go ahead, Mr. Sykes. Please proceed for
public counsel.

MR. SYKES: Good morning,
Commissioners, Judges. My name is Rob Sykes. I'm an
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in coal plants after December 31st, 2025? Under

standard utility practice and utility law, CETA and
basic fairness principles, the answer is simple:
That the company must bear those costs or ratepayers
see none of the benefits. Thank you.

JUDGE BONFRISCO: Thank you so
much, Mr. Sykes.

I'll turn now to NWEC. Mr. Zakai, you may

proceed.

MR. ZAKAI: Good morning,
Commissioners, ALJs, parties. Today's hearing, like
that that last month concerning PSE's Colstrip costs,
is about CETA, a statute that was signed into law by
Governor Inslee over six years ago. However, there
are two material differences in the record before you
today and the record in the PSE case that I'd like to
discuss: The settlement agreement and the terms of
the transfer.

First, the settlement. In its 2019 general rate
case, Avista agreed that it would not support capital
expenditures at Colstrip that go beyond routine
capital maintenance and extend the life's plant [sic].
In exchange, the parties also agreed to support
capital costs associated with protecting human health
and safety.
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1 NWEC's recommendations here are consistent with 1 does not justify full cost recovery for major

2 this settlement. NWEC supports full recovery of 2 maintenance.

3 costs for projects that Avista labeled as safety, 3 Next, Smart Burn. A look through the UTC's

4 even though some of those investments have useful 4 decisions over the years reveals a long history of

5 lives that span decades and we would not otherwise 5 utilities asking for recovery of Smart Burn and the

6 support them. NWEC also opposes the recovery of 6 Commission failing to accept those requests. In

7 costs that explicitly extend the life of the plant 7 Auvista's 2017 rate case, the Commission found that

8 and go beyond routine capital maintenance. 8 Awvista did not provide sufficient information to

9 Avista's proposal in this case is inconsistent 9 justify the Smart Burn investments.

10 with the settlement because it asks for full recovery 10 In Avista's 2019 rate case, Avista again

11 of these life-extending investments that the 11 requested recovery of Smart Burn. That -- there was

12 settlement clearly intended to disallow. 12 aresults-oriented settlement in that case, and part

13 In Paragraph 279 of the final order in Avista's 13 of that settlement was that Avista agreed not to

14 2020 general rate case, the UTC cited this settlement | 14 support life-extending investments in the plant.

15 when disallowing investments in Colstrip's dry ash 15 Then in the 2020 rate case, the Commission's order

16 system, arguing that Avista failed to demonstrate 16 disallowed Smart Burn costs.

17 that the project was not life-extending. 17 I'll conclude again by pointing out that we are

18 Now, five years later, the Commission should 18 now still in the early stages and the beginning of

19 again enforce this settlement term and disallow all 19 our transition to a 100 percent clean grid. And the

20 costs associated with Colstrip that NWEC has labeled |20 CETA provision that Avista relies on to request

21 life-extending. 21 recovery applies to more than just coal costs.

22 Next, the transfer agreement. PSE's transfer 22 RCW 19.405.030 discusses undepreciated investment in
23 agreement with NorthWestern allowed PSE to retain its | 23 a fossil-fuel-generating resource. It also discusses

24 voting rights while Avista's transfer agreement ceded 24 plants which have been retired and costs that are

25 its right to vote against life-extending investments 25 prudently incurred.

Page 31 Page 33

1 in Colstrip. This part of the agreement both 1 | would just take a moment to respond to Avista's

2 violates the 2019 settlement and is not prudent or in 2 statement that there was an implicit bargain here.

3 customers' best interests. NWEC strains to 3 The administrative process we're participating in

4 understand why Avista would give away the right to 4 today doesn't work on implicit bargains. It works on

5 vote against life-extending investments in light of 5 laws, administrative rules, and precedence. Here, we

6 this settlement. 6 have CETA, which requires that the Commission find

7 Next, I'd like to compare the recommendations of 7 that these costs were both prudently incurred and

8 staff and NWEC. The treatment of major maintenance 8 that the plant, quote, has been retired.

9 comprises most of the difference in the revenue 9 But, again, this section of law also applies to

10 requirement between staff and NWEC. Staff would 10 all fossil-fuel-generating resources. And so as

11 allow full recovery of these costs while NWEC 11 you're making your prudence decision and interpreting
12 prorates them based on its useful life to Washington 12 has been retired, | encourage you to remember that
13 customers. 13 this precedent could be used to guide other

14 Now, this 2019 settlement did allow Avista to 14 investments that go beyond the date which that

15 request recovery of routine capital maintenance. 15 investment will be used and useful for Washington

16 NWEC acknowledges this, and for that reason, allows 16 customers.

17 some of those costs to be recovered. These costs 17 And in Avista's case, you know, bright in my mind
18 generally have a three- to four-year useful life. 18 is the Coyote Springs natural gas plant. It would be
19 Some were incurred in 2024, and some were incurred in | 19 perverse incentives if utilities can recover from

20 2025. 20 Washington ratepayers investments that extend the
21 Prorating costs of major maintenance is 21 life of a plant beyond the date which CETA allows for
22 appropriate and based on normal and accepted 22 their use. The Commission can and should avoid that
23 Commission practice. But just because there are a 23 outcome. Thank you.

24 few months or perhaps a year of benefit that 24 JUDGE BONFRISCO: Thank you,

25 customers get from these major maintenance expenses | 25 Mr. Zakai.
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1 I'll turn now to Ms. Madsen with AWEC for opening 1 beyond December 31st, 2025. This would result in
2 statements. You may proceed. 2 reductions to Avista's original request of 2.3
3 MS. MADSEN: Good morning, Chair 3 million for 2024 and to 5.6 million for 2025.
4 Rybarik, Commissioners Rendahl and Doumit, Judges 4 To conclude, AWEC urges the Commission to hold
5 Bonfrisco and Paisner. For the record, my name is 5 ratepayers harmless for any obligations assumed by
6 Michelle Madsen, and I'm appearing on behalf of the 6 Avista when entering into the transfer agreement with
7 Alliance of Western Energy Consumers, or AWEC. 7 NorthWestern. Avista customers should not be
8  Along with staff and public counsel -- public 8 required to pay for the investment that they will not
9 counsel and NWEC -- sorry -- AWEC filed testimony in 9 receive a benefit from. Thank you.
10 this proceeding, raising concerns about the level of 10 JUDGE BONFRISCO: Thank you,
11 cost recovery sought by Avista related to its 11 Ms. Madsen.
12 investments in Colstrip Units 3 and 4 for the years 12 Now we're going to turn to our witnesses we have
13 2024 and 2025. AWEC maintains its recommendations to | 13 for cross.
14 the Commission as presented through this prefiled 14 Our first witness is Scott Kinney. If you could
15 response testimony. 15 please come up, Scott. Yes, and please turn your
16 Avista predicated its request for recovery in 16 camera on. Thank you.
17 this docket on its decision to enter into an 17 And I'm going to just go ahead and swear you in.
18 ownership transfer agreement with NorthWestern in 18 THE WITNESS: Okay.
19 which Avista contracted the transfer of its entire 19 JUDGE BONFRISCO: If you'd like to
20 interest in the Colstrip Unit 3 and 4 by the end of 20 take a seat.
21 2025. 21 Okay. Mr. Kinney, do you swear or affirm that
22 Avista argues that its proposed transfer 22 the testimony you give today will be the truth, the
23 agreement and rate-making treatment for the Colstrip 23 whole truth, and nothing but the truth?
24 Units 3 and 4 is reasonable given Washington's Clean 24 THE WITNESS: |do.
25 Energy Transformation Act, or CETA. Notably, the 25 JUDGE BONFRISCO: Okay. And I'll
Page 35 Page 37
1 agreement also requires Avista to continue paying 1 just have you have that close, 'cause | know it's
2 decommissioning and remediation costs of the units 2 hard with these speakers.
3 and vote on capital additions at NorthWestern's 3 And before we begin, | want to start -- just make
4 discretion. 4 sure Avista doesn't have any questions, but I'll have
5 The result of this agreement is that Avista is 5 staff proceed with their cross first. But before |
6 contractually reliable -- sorry -- contractually 6  have staff proceed, does Avista have anything to add?
7 liable for capital investments in 2025 and 2024 that 7 MR. MEYER: No. All of the
8 have useful lives well beyond the time when coal must 8 material has been embedded into the record, so | have
9 be out of Washington rates under CETA. As such, AWEC | 9  nothing to add. Thank you.
10 recommends the Commission take the time to review the | 10 JUDGE BONFRISCO: Okay. Perfect.
11 transfer agreement and determine whether the decision | 11 Go ahead, Mr. Roberson. You may proceed.
12 to enter into the agreement was a prudent one and 12
13 whether the agreement is in the public interest. 13  SCOTT KINNEY, having been first duly sworn
14 The Commission should make clear that the cost 14 by Administrative Law Judge
15 associated with the specific terms of the contract, 15 Bonfrisco, was examined and
16 including O&M and ongoing decommissioning and 16 testified as follows:
17 remediation costs, are not automatically prudent and 17
18 are still subject to normal rate-making procedures 18 CROSS-EXAMINATION
19 when recovery is sought. 19 BY MR. ROBERSON:
20 Further, the Commission should reaffirm 20 Q Good morning, Mr. Kinney. How are you?
21 long-standing legal principles, such as the used and 21 A Good morning.
22 useful standard, in reviewing the capital additions 22 Q Do you have your opening testimony which is SIK-1T
23 for 2024 and 2025. AWEC specifically recommends the |23  and your rebuttal testimony which is --
24 recovery of all 2024 and 2025 costs should be 24 A ldo.
25 prorated based on the investment's depreciable life 25 Q --SJK-117?
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1 A ldo.
2 Q Those are the only two things | need to ask you

3 about.

4 I'd like to start with your rebuttal testimony,
5 whichis SJK-11. Page 10.
6 A I'mthere.

7 Q And actually moving further down, the bottom of
8 Page 12, this is the section where you're talking
9 about recovered depreciation expense for retired

Page 40
1 Q Okay. When the Commission reviews prudence, does it

2 employ hindsight, to your knowledge?

3 A Notto my knowledge.

4 Q So analysis performed after decision made is

5 irrelevant, correct?

6 A That -- that may depend.

7 Q How would analysis performed after decision made --

8 is made not involve hindsight?

9 A Well, I guess, | guess when you think about prudency,

10  plant, correct? 10 you need -- you need to evaluate everything, right?
11 A Correct. 11  And there may be some things that, as time goes on,
12 Q And at the bottom of Page 12, you argue for using an | 12 you need an opportunity to further address, and

13 accounting definition of the term "retirement” when 13 that's what we tried to do. You know, based on some
14  interpreting RCW 19.405.030(3), correct? 14  of the concerns raised in our rebuttal testimony.

15 A Correct. 15 Q Okay. So you're further exploring things that were

16 Q And Ms. Andrews provides the definition, but you're |16  considered at the time, is your argument, or your

17  familiar with it, correct? 17  testimony?

18 A Yes, lam. 18 A Yeah. I mean, | think there's circumstances where
19 Q And it's basically properties retired when it is no 19 that's prudent.

20 longer under the control of the utility, correct? 20 Q Okay. So given that one of the factors is an

21 A That's correct. 21  examination of contemporaneous documentation, how do
22 Q Is Colstrip still under Avista's control? 22  you square post hoc analyses with the requirement

23 A Today itis, yes. 23 that the Commission only look at contemporaneous

24 Q Okay. Atwhat point will it no longer be under 24 documentation?

25  Avista's control? 25 A Well, in the case of what we're talking about today

Page 39 Page 41

1 A At midnight December or January -- January 1 of 2026. | 1  with regards to Colstrip, | think there was --

2 Q Excellent. 2 there's some differing opinions on what was

3 And I'd like to detour briefly into your opening 3 necessarily needed to show prudency, especially when
4  testimony -- 4 it comes to specifically net present value

5 A Okay. 5 evaluation. And so what we did is tried to clarify

6 Q --totalk about prudence. 6 and bring in additional information into the record,

7 At the bottom of Page 3, you start discussing the 7  what we had felt originally the net present value had

8 Commission's prudence standard, correct? 8 been done, but maybe we needed to add some additional
9 A Yes. 9 information, which is what we did.

10 Q And what is your understanding of the Commission's 10 Q So at this point, I think we should turn to your

11  prudence standard? 11  rebuttal testimony. Specifically, Pages 21 and 22.

12 A Basically that, you know, the resources are 12 And I'm going to note that there's confidential

13  necessary, right? So the decisions are based on the 13 information in a table on Page 22. | don't want you

14  necessary need, that we've evaluated alternatives, 14  to talk about that. I'd like to stick just to

15 and that we've informed our board in that 15  generalities.

16 decision-making and done additional or done -- that 16 So this testimony in that table concern an

17  we have adequate documentation to support. 17  analysis performed after staff leveled its critiques

18 Q And do you understand all of those factors to be 18  of what Avista did, correct?

19  eliminating in terms of whether or not the utility 19 A Correct.

20 has acted reasonably? 20 Q Soitwas not before the board or management at the

21 A Will you repeat the question. 21  time these investments were made, correct?

22 Q When the Commission reviews prudence, is it asking 22 A Correct. But I would like to state, though, that the

23  those questions to determine whether or not the 23 time we signed the agreement with NorthWestern to
24 utilities acted reasonably or for some other purpose? 24 transact and transition, we did not know what

25 A No, that's the intent. 25 projects were even going to be budgeted or done at
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that time, so it was difficult to do a full benefit 1 COMMISSIONER RENDAHL: Yeah. Page.
assessment that time, so what we tried to do was 2 MR. ROBERSON: 30. 30 and 14.
supplement and bring in additional information. 3 COMMISSIONER RENDAHL: Thank you.
Q But you would have had to make decisions about each 4 MR. ROBERSON: Hopefully.

to make those investments, correct?

1
2
3
4
5 of the individual investments at the time you decided
6
7 A Well, | guess this gets into some additional

8

9

5 THE WITNESS: Okay.
6 Q (By Mr. Roberson) Is that correct? That's what you
7 said?

information with regards to, you know, when we made 8 A Yes.
the transaction with NorthWestern, we made a decision | 9 Q Is that testimony -- does it express your opinion

10 to allow them to direct our vote, right? That was 10 that voting for something is not support for

11  part of the decision, which we feel is prudent in 11  something?

12  these types of contracts. If it was flipped around 12 A It's acomponent of it, but it's not completely

13  and Avista was the purchaser, we would want that same | 13  supporting. | mean, | think we've shown -- Mr. Meyer
14  provision so that we were sure, when we took 14  talked about it in his opening -- that we've been

15 ownership and operation of the facility, it was 15 evaluating on behalf of our customers all of the

16 operating as it should. 16  projects.

17 So we didn't have the direct voting, right? So 17 Whether we had voting rights or not, we still

18 wedid also -- also did not know which projects were 18 participated in all the meetings as an

19 actually going to come into play, so we -- we did 19 owner-operator. In fact, there was a couple projects
20  directly involve -- be involved in all the 20 that we truly felt were enhancement. The examples
21  conversations as an owner-operator still in the 21  are the three-by-three start-up transformer and the
22 conversation with regards to which projects were 22 exciter that we actually pushed back on and moved
23  going to be constructed. 23  that out, the decision-making out.

24 Q So | guess that raises questions. If Avista agrees 24 Now, eventually the owners decided on the exciter
25  to support capital investments, does it wash its 25 to actually bring that back in as a budgeted item.

Page 43 Page 45

1 hands of its duty to evaluate the reasonableness of 1 But we were actively involved in pushing back on

2 the investments that it's going to make? 2  that.

3 A No. No, it doesn't. And we did that. | mean, we 3 And the second piece | think's important here

4 have -- in my testimony, Exhibit SJK-6C, we have 4  when it comes to supporting the project to show that
5 summary sheets for all the projects where we went 5 wedid our due diligence and we made prudent

6  back through and evaluated each of the projects right | 6  decisions was, by giving NorthWestern the ability to

7  before they were done and what value they bring to 7  direct our vote, we also added in the agreement,

8  our customers. 8  Exhibit H, which allowed us an opportunity to go back
9 Q And thatis the information that was in front of the 9 and negotiate with them and talk to them about who
10  board or the management at the time the decisions to 10 should pay for projects that were early enhancements.
11  invest were made, correct? 11 And through that, we were successful. And you

12 A Correct. 12  can seein the rebuttal testimony and even the letter
13 Q Butthe information on the confidential table on 13  agreement that's the final letter agreement, that for

14  Page 22 was not? 14  those two specific projects, our customers are

15 A Not at that time, no. 15 picking up avery, very small percentage of those

16 Q Okay. | just have one other set of questions which 16 enhancement projects.

17  actually confirm -- or deals with the AAA. 17 Q Circling back to the start of that answer, what |

18 So in your rebuttal testimony, Page 30, starting 18 understood you to say was that voting for something

19  onLine 14, you state that the provision in the 29 -- 19  is supporting it; is that correct?

20 2019 settlement about life-extending capital, quote, 20 A It's part of it, yes. But it's not everything. To

21  does not specifically reference voting, per se. 21  me, supporting is also how you engage and how you
22 A Which line, please? 22 act. And I think we acted prudently besides the

23 Q Ithinkit's 14. 23  voting piece of it to act on behalf of our customers

24 CHAIR RYBARIK: Page and line, 24 and to really minimize the cost impacts of some of

25 please. 25 the projects.
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1 Q Setting aside the pushback and all of that other

2 stuff, is the act of voting for something the act of

3 supporting it?

4 A lIt's apiece of it, yes.

5 Q Okay. As Mr. Zakai mentioned, there was a settlement
6 that required Avista not to support life-extending

7  capital investments, correct?

8 A That's correct.

9 Q Does Avista's negotiation of a separate agreement

Page 48
1 Q Andit'll provide power to them for however long

2 Colstrip 3 and 4 operate, presumably?

3 A That's correct.

4 Q Okay. Colstrip was originally four units?

5 A Yes.

6 Q And you agree Colstrip Units 1 and 2 were retired in
7 20207

8 A Yes, they were.

9 Q Those units don't provide power to anybody?

24 customers of NWE starting January 1, 2026?
25 A Yes. Per our agreement. Yes.

10  with NorthWestern in the form of the AAA trump that 10 A No, they do not.
11  Commission order? 11 Q Mr. Kinney, can you please turn to your testimony,

12 A No, I don't think so. 12 your rebuttal testimony at SJK-11CT.

13 MR. ROBERSON: That's all | have. 13 A Which -- sorry. Which page?

14  Thank you. 14 Q Page 32. I'm sorry.

15 JUDGE BONFRISCO: Thank you so 15 A Okay.

16  much, Mr. Roberson. 16 Q Starting on Line 1, this first paragraph on this

17 Any redirect, Mr. Urbauer? 17  page, Avista and NWE negotiated as part of its AAA to
18 MR. MEYER: | was going to -- 18  prorate a portion of long-lived investments between

19 excuse me. 19  Avista and NWE, correct?

20 JUDGE BONFRISCO: Meyer. My 20 A That's correct.

21  apologies. 21 Q And that was prorated based on the end of Avista's
22 MR. MEYER: Oh, that's fine. 22 ownership of those units?

23 JUDGE BONFRISCO: Mr. Meyer. 23 A That's correct.

24 MR. MEYER: That matters not. 24 Q Okay. This was something that was negotiated as part
25 | was going to wait to see if there was any other 25  ofthe AA A?

Page 47 Page 49

1  cross by other parties. Then | thought Iwoulddomy | 1 A Yes.

2  redirect. Butl can do it either way. Your 2 Q Mr. Kinney, are you aware that NWE has inked several
3  pleasure. 3  deals to power data centers in Montana?

4 JUDGE BONFRISCO: | think I'll have 4 A [I've heard that they've signed letters of intent.

5  public counsel proceed with, you know, their cross 5 Q Are you familiar with NWE's deal with a company

6 first, and we can have you do redirect at the end. 6 called Quantica for a one-gigawatt data center?

7  And we also have -- | believe NWEC is going to 7 A Not the specifics, no.

8  provide cross as well. 8 Q Do you know what NWE's grid capacity is?

9 So, Mr. Sykes, if you'd like to proceed with your 9 A Their grid capacity is?

10  cross. 10 Q Yes.

11 MR. SYKES: Thank you, Your Honor. 11 A Not right off the top of my head, no.

12 12 Q Do you recall being asked in discovery for a

13 CROSS-EXAMINATION 13  calculation that would demonstrate Colstrip's fair

14  BY MR. SYKES: 14  market value being demonstrably negative?

15 Q Mr. Kinney, I've only got about five to seven minutes | 15 A | think so.

16  of questions for you, so I'll hopefully not keep you 16 You're talking within my testimony?

17  up there too long. 17 Q A data request.

18 | want to get one thing out of the way that you 18 A A datarequest? Yes, | think ldo. Idon't

19  and I will, I think, easily agree on. 19  specifically know which one it is.

20 Colstrip Units 3 and 4 will be operational after 20 Q Okay. Avista's determination that the fair market

21  December 31st, 2025? 21  value of Colstrip was negative was based on its

22 A That's correct. 22 analysis of its IRP, investments to meet MATS, lack
23 Q And those units will be providing power to Montana |23  of fuel supply, correct?

24 A Correct.
25 Q Okay. It was a self-assessment of negative value?
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Page 50
1 A Yes.

2 Q Okay. There was no third-party appraiser to assess

3  the value of Avista -- or sorry -- of Colstrip 3 and

4 42

5 A No, we typically wouldn't use a third party in those
6 types of analysis.

7 Q When Avista was looking to sell its interest in

8  Colstrip Units 3 and 4, there were two other

9 potential buyers; is that correct?

10 A Yes.

11 Q Westmoreland Mining and Talon?

12 A Yes.

13 Q Okay. And there were preliminary negotiations with
14  those two --

15 A Correct.

16 Q -- parties?

17 A Correct.

18 Q Okay. Butthe decision was made to go with NWE for
19  zero purchase price?

Page 52
At what point was this analysis developed? How

1
2 about that.

3 A This -- this was brought into testimony as an

4 indication of the potential risk of losing Colstrip

5 during high price events, so it was an illustration,

6 the $22.3 million.

7 Another way to look at this is, even in our

8 general rate case, our recent case that we filed, we
9 show the value of Colstrip about $8 million a month.

10  So just -- and that's based on an average annual
11  price of energy, so not a peak, but the average. So
12  if you take that, then a weekly value of the plant is
13 closeto $2 million. So thereis arange there, but
14  still there is significant value of having the plant
15 in service for our customers.

16 Q And this 22.3 million is based on a peak market

17  price?
18 A Yes,itis.
19 Q And do you know when that peak was?

5 Q Good morning, Mr. Kinney.

6 A Good morning.

7 Q Could you please turn to Page 20 of your rebuttal
8 testimony.

9 A Okay.

10 Q Thank you.

20 A That's correct. 20 A It was January of -- during -- it was -- | don't know
21 MR. SYKES: That is all | have. 21  the specific days, but it was in January of 2024.
22 Thank you, Mr. Kinney. 22 Q Thanks.
23 JUDGE BONFRISCO: And NWEC also 23 Could you please turn to Cross Exhibit SKJ-29
24 indicated cross. 24 [sic].
25 Mr. Zakai, you may proceed. 25 A Okay. I'm there.
Page 51 Page 53
1 MR. ZAKAI: Thank you. 1 Q You're quicker than me. One moment.
2 2 Okay. Thanks for your patience.
3 CROSS-EXAMINATION 3 So does this response show replacement power
4  BY MR. ZAKAI: 4 costs over seven-day periods in the past ten years?

5 A Yes,itdoes.

6 Q Thanks.

7 And do you agree that this data shows that

8 outside of January 2024, there were no seven-day
9  periods in which replacement power costs exceed
10  $20 million?

11 Starting on Page 6 -- sorry -- Line 16 of 11 A Thatis correct. But as shown, there's multiple days

12  Page 20, you discuss the costs for replacement power | 12 where these seven-days outages exceeded over

13  at 22.3 million for a seven-day period, correct? 13 $10 million, which is what we showed.

14 A That's correct. 14 Q Yes.

15 Q Thanks. 15 So outside of January 2024, is the highest

16 Is this the analysis that, when you were speaking 16  replacement cost power shown 13 million?

17  with Staff Counsel Roberson, you testified was notin |17 A That's correct.

18 front of the board at the time Avista made its 18 Q Thank you.

19 decision? 19 And is there anything in the record of this

20 A Can you restate the question. 20  proceeding that shows Colstrip is more likely to fail

21 Q Yeah. 21  attimes of high market prices?

22 Was this analysis including this replacement cost 22 A No. Butas | justindicated, even during an average

23 power in front of the board at the time Avista made 23  week, it's worth a couple million dollars to our

24 its decision to -- made its decision to transfer -- 24 customers.

25  sorry. Let me rephrase. 25 Q And is there a -- thank you.
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1 I'm going to move on to discuss the risk of 1 A Yes. And our interpretation of that is it was the
2 failure for individual projects. 2  TOFA-related costs, which you just referenced back on
3 Does the record in this docket include a 3  Page 26.
4  probability or percentage likelihood that each 4 Q Thanks.
5 individual project would fail absent the investment 5 And did you submit testimony and participate in
6  being made? 6  that 2020 rate case on behalf of Avista?
7 A Not each individual project. We use a unit average 7 A Not that I recall. |think it was witness Thackston,
8 that we -- you know, is a credible -- it's what we 8 if lrecall.
9 usein our rate case filings. It's filed with NERC, 9 Q On that particular --
10 under the generation availability data system 10 A VYes.
11  requirements. So we used a unit evaluation on forced |11 Q -- project.
12 outage. 12 But did you submit testimony otherwise and
13 Q Thank you. 13  participate in that rate case?
14 And if a small piece of equipment breaks at 14 A | would have to check. | don't know.
15  Colstrip, would that necessarily cause the entire 15 Q Would you accept that subject to check?
16  Colstrip plant or an entire unit to go offline? 16 A Yeah.

17 A No. In which you could see in our rebuttal, when we

18 did our risk-based assessment, there were a few
19 projects that did that we felt would not require or
20 resultin a significant derate or shutdown.

21 Q Mm-hmm.

22 And does the record include an analysis of each
23  project and if its failure would cause the plant to
24 go entirely offline or be derated?

25 A We -- I mean, we looked at each project based on what

17 Q Thank you.

18 And was your attorney for this case, David Meyer,

19  also your attorney in that 2020 rate case?

20 A Yes.

21 Q And as a part of your participation in Avista's

22 regulatory proceedings and that rate case, would you
23  have read that final Commission order?

24 A Yes.

25 Q Okay. And so when you were developing the initial

Page 55
we felt was the appropriate failure rate and did that

1
2 assessment that is in my rebuttal testimony. We did
3 iton anindividual project basis.

4 Q For each project, there's a percentage?

5 A We used the 12.6 percent forced outage rate for --
6 on -- and assumed for each of those projects, yes,
7 and did an assessment.

8 Q Sothe 12.6 percent outage rate, you use that same
9 percentage --

10 A Correct.

11 Q --for each project?

12 A Correct.

13 Q Soit's not individualized per project?

14 A Correct.

15 Q Thank you.

16 Now, going to turn to Smart Burn.

17 Could you please look at Page 26 of your rebuttal
18  testimony.

19 A Okay.

20 Q On Lines 19 to 21, do you say that some Smart Burn
21  costs were included in error?

22 A Yes.

23 Q Okay. And earlier, on Page 25, did you say that the
24 Commission disallowed recovery of some Smart Burn
25 investments in Avista's 2020 rate case?

Page 57
1 tariff revision filing that commenced this
2 adjudication, did you have any discussions with other
3 staff at Avista about the prudency of Smart Burn
4  investments?
5 A In setting up this case? Is that what the question
6 was?

7 Q (Nods head.)
8 A Yes,wedid. Which is why, you know, we -- we have
9 some supplemental information that we can bring

10 forward that really does a better job of describing

11  what Smart Burn is. And also we have an illustration
12  also to help explain.

13 But, yes, we had those conversations, which is

14  what led us to, from our perspective, believe that

15 Smart -- there's some misinterpretation of what Smart
16 Burn actually is and what was disallowed previously
17  in orders.

18 And so for us, our view is that SOFA, the

19 separated over-fire air, was stuff that's been in

20 existence for along time to help move air flow and
21  improve combustion in the turbine but also reduces
22 emission.

23 Smart Burn, itself, was done -- is a company, and
24 that project actually just involved the TOFA, which
25 isthetop over fire work that was donein, |
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1 Dbelieve, 2017, 2018. | might be off a year there. 1 questioning.
2 And that was what we believe was disallowed in that | 2 Do you recall that?
3 order. 3 A ldo.

4 Q And when you were preparing your initial filing, that
5 itincluded all of the Smart Burn costs --

6 A Mm-hmm.

7 Q --didyou have -- did Avista have conversations

4 Q Okay. And did Avista supplement one of its responses
5 to a staff data request to provide a schematic of how

6  those parts interrelate?

7 A Yes,wedid. | believe it's Staff 001.

8 about the disallowance in the 2020 rate case? 8Q C?

9 A Yes, that's what led us to dive in deeper and try to 9 A C. Yeah.

10 explain more really what was all involved in the 10 Q Itwas a supplemental.

11 Smart Burn effort. 11 A Yeah.

12 Q Inthe initial -- in advance of the initial filing? 12 Q And that was provided.

13 A Which initial filing? 13 And this --

14 Q The one made, | believe, in December 2024 that kicked | 14 COMMISSIONER RENDAHL: So what
15  off this proceeding. 15  exhibit number is that Staff 001?

16 MR. MEYER: Would you repeat the 16 MR. MEYER: 001C. Let me check.

17  question, please. 17 COMMISSIONER RENDAHL: This is the
18 MR. ZAKAI: Yeah. 18  bench request?

19 Q (By Mr. Zakai) Did you have conversations in advance | 19 MR. MEYER: No. This is a -- this

20  of the December 2024 filing that kicked off this 20 is a data request from staff. And let's see here.

21  proceeding about the prudence determination on Smart | 21 COMMISSIONER RENDAHL: Just so the
22 Burnin the 2020 rate case? 22 record is clear.

23 A ldon't know. Subject to check, | think we probably |23 MR. MEYER: Thank you. |

24 did. ljustdon't recall. 24 appreciate that. Just try to see if it made it into

25 MR. MEYER: Excuse me. If | might 25  across exhibit here.

Page 59 Page 61

1 interject. We have, in the interest of making the 1 Just a moment, please.

2 record as credible as we can, we have a subsequent | 2 So it's kind of -- excuse me. It's kind of a

3 witness, Liz Andrews, who might speak to that very 3 convoluted answer, but there -- so we supplemented a
4  question because she was involved in that. 4 staff data request and did it just recently after,

5 MR. ZAKAI: No further questions. 5 frankly, listening in to the Puget proceeding and

6  Thank you. 6 questions around just how this stuff all fits

7 JUDGE BONFRISCO: Okay. And just 7 together. Okay? So we thought we would provide that
8 want to confirm: AWEC does not have any questions, | 8 in the interests of, you know, better treatment of

9  correct? 9 this issue.

10 MS. MADSEN: Correct. 10 COMMISSIONER RENDAHL: So it's not
11 JUDGE BONFRISCO: Okay. And if 11 in the record.

12 you'd like to have any redirect. 12 MR. MEYER: Not yet. Butwe're --

13 MR. MEYER: Just only a couple. 13 go ahead.

14 Thank you. 14 COMMISSIONER RENDAHL: So, but

15 JUDGE BONFRISCO: Thank you. 15 before you ask the witness questions, it would be

16 MR. MEYER: These will be brief. 16 helpful to have that exhibit, it would seem.

17 17 MR. MEYER: It would. It -- very

18 REDIRECT EXAMINATION 18 much so.

19 BY MR. MEYER: 19 COMMISSIONER RENDAHL: Okay. Thank
20 Q I think toward the tail end of your 20 you.

21  cross-examination -- | have to get my video on here. |21 MR. MEYER: And there's a couple of

22 Okay. Toward the tail end of your 22 ways. We can do this either at your pleasure, or if

23  cross-examination, there was discussion about TOFA | 23 we want to do it now, which | think is a great

24  and SOFA and auxiliary burn. | don't know if we got | 24 opportunity, we have extra copies of that

25 into that level of detail. But that line of 25 supplemental request, which has attached to it the
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1 schematic. 1 (Pause in proceedings from

2 And just to clear up -- let's address that, and 2 10:10 a.m. to 10:26 a.m.)

3 [I'll clear up the question of what prior -- okay. So 3

4 what -- there was a prior data request that made it 4 JUDGE PAISNER: Okay. We are back

5 into the record by public counsel, and | believe it 5 on the record.

6 was their IMD-4C. Okay. So that -- they're 6 | would like to ask parties, the non-company

7 referring to our response to staff Data Request 01. 7 parties, is there any objection to entry of this

8 COMMISSIONER RENDAHL: Which 8 exhibit into the record?

9 exhibit is that? 9 | guess we'll start with staff.

10 MR. MEYER: That is JMD-4C attached 10 MR. ROBERSON: None from staff.

11 to the testimony of Jean Dreyer. Okay. 11 JUDGE PAISNER: And public counsel?

12 COMMISSIONER RENDAHL: Thank you. | 12 MR. SYKES: None from public

13 MR. MEYER: Now, that -- that's the 13 counsel.

14 thing that was updated with what we're now talking 14 JUDGE PAISNER: NWEC.

15 about. So procedurally we have, | think, ten extra 15 MR. ZAKAI: No objection.

16 copies we could just distribute now, if you want to 16 JUDGE PAISNER: AWEC.

17 mark them, and then you could make use of it on the |17 MS. MADSEN: No objection from

18 spot, or we can respond later with a bench request. 18 AWEC.

19 Whatever's helpful. 19 JUDGE PAISNER: Okay. Would any of

20 JUDGE BONFRISCO: If we could 20 the non-company parties have any questions about this

21 distribute that now. And we can mark that as 21 at this time?

22 confidential in the record. Just want to confirm no 22 MR. ROBERSON: Staff does not.

23 parties have objections to that. 23 JUDGE PAISNER: Public counsel.

24 Okay. 24 MR. SYKES: Public counsel does not

25 MR. MEYER: May | approach the 25 have any questions.
Page 63 Page 65

1 bench? 1 JUDGE PAISNER: NWEC.

2 JUDGE BONFRISCO: Yes. Please. 2 MR. ZAKAI: No questions about

3 MR. MEYER: We have a total of 3 this.

4 eight, if you don't mind if | give you mine. 4 JUDGE PAISNER: AWEC.

5 CHAIR RYBARIK: Do the parties have 5 MS. MADSEN: No questions for AWEC.

6 this? 6 Thank you.

7 MR. MEYER: They do, because we 7 JUDGE PAISNER: Okay. We would

8 served this on them. Whether they have it now in the 8 like for this to be entered as a response to Bench

9 room, I don't know. There's enough certainly to go 9 Request No. 2.

10 around up here. 10 (Exhibit No. BR-2 admitted.)

11 COMMISSIONER RENDAHL: Do you have | 11

12 a copy you could provide to the policy team in the 12 JUDGE PAISNER: And there's

13 back? And for the court reporter. 13 confidential material in this exhibit. Therefore,

14 Should we be off the record for a moment? 14 we're going to hold questioning or, well, questioning

15 JUDGE BONFRISCO: Yes. Would we 15 from commissioners which would be on the confidential

16 like to take a brief recess? 16 material until later.

17 COMMISSIONER RENDAHL: That might |17 MR. MEYER: May | be heard? I'm

18 be helpful. 18 trying to be helpful here.

19 JUDGE BONFRISCO: Okay. Five 19 JUDGE PAISNER: Sure.

20 minutes? 20 MR. MEYER: There's a fair amount

21 COMMISSIONER RENDAHL: (Nods head.) | 21 in here that is -- well, | guess the schematic,

22 JUDGE BONFRISCO: We'll take a 22 itself, is shaded, so | suppose that's confidential.

23 brief recess for five minutes, and we'll be off the 23 That's probably one thing you wanted to look at, talk

24 record. And we'll be back about 10:15. Thank you. 24 about.

25 /i 25 JUDGE PAISNER: Are there any
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1 questions from commissioners regarding the 1 MR. MEYER: Yes. I'm advised it
2 nonconfidential, the -- 2 is, yeah.
3 CHAIR RYBARIK: No. 3 JUDGE PAISNER: Okay. Thank you.
4 JUDGE PAISNER: -- public 4 MR. MEYER: So | think that's a
5 information? 5 great way to proceed, and we'll just leave it at that
6 COMMISSIONER RENDAHL: | guess, 6 for now on this response.
7 just a clarification, Mr. Meyer. 7 JUDGE PAISNER: And we can have a
8 If you can do this nonconfidentially, what is the 8 confidential session to ask questions regarding that.
9 difference between this and what has been filed 9 CHAIR RYBARIK: Did you have
10 already as JMD-4C? The supplemental response appears | 10 questions for the witness on this that are
11 to be from February, and so it's unclear to me what 11 nonconfidential? We should do that in this session.
12 is supplemental here. There's no date as to what was 12 MR. MEYER: | do not.
13 supplemental that was just provided. 13 CHAIR RYBARIK: Okay.
14 I'm just wanting that clarification on the record 14 JUDGE BONFRISCO: So, | guess, with
15 of what exactly is supplemental versus what was in 15 that, then, we -- | guess we'll tentatively excuse
16 February. 16 Kinney just -- oh. Go ahead.
17 MR. MEYER: That's an excellent 17 CHAIR RYBARIK: We had questions.
18 question, and | can see why you had that confusion. 18 JUDGE BONFRISCO: My apologies.
19 So the supplemental response on its face, it's 19 Let me back up. We have several questions from the
20 dated -- the response, itself, is dated September 20 bench, so --

NN NN
A WDN PR

23rd. Okay? Then you drop down on the first page.
There's a subheading: Supplemental response,
2-29-24. That date is an error, and that date should
have been the 9/23/2025 date that appears at the very

21
22
23
24

MR. MEYER: And -- sorry. And |
wasn't quite done with my redirect until we took a
detour on this, so | think | might have one or two
short redirects.

25 top of this. So thank you for clarifying that. 25 JUDGE BONFRISCO: Okay. And so
Page 67 Page 69

1 COMMISSIONER RENDAHL: Solwould| 1 please resume your redirect. And then after you

2 think, when you actually submit this into the record, 2 complete the redirect, we will defer to the bench for

3 you would correct that for clarification. 3 their nonconfidential questions and proceed from

4 MR. MEYER: We would be happytodo | 4 there. Thank you.

5 that. 5 Q (By Mr. Meyer) So you were -- there was some

6 COMMISSIONER RENDAHL: Okay. 6  discussion, Mr. Kinney, about analysis that had been

7 MR. MEYER: Of course. 7  done at the time these projects were discussed in the

8 And then the question is can we make good use of | 8  context of budget. By that, | mean | think you may

9 this time to talk about even the shaded section of 9 have made a reference to some hurdle sheets. You

10 this response in such a way that it doesn't create a |10  referred to an exhibit of yours as 6C.

11 confidentiality concern. And quite possibly we can. |11 But do you recall that discussion generally?

12 1don't know what your questions will be. 12 A Generally, yes.

13 COMMISSIONER RENDAHL: |think we |13 Q Okay. And is it true that the prior exhibits,

14 can't. And so | think what we were thinking is that |14  Exhibits 4 and 5C, contain actual hurdle sheets,

15 we may also have confidential questions for 15  quite a number of them, in fact; is that correct?

16 Ms. Andrews. And so we might just have one 16 A That's correct.

17 confidential section on the record, which means, 17 Q Okay. And in the course -- and those were prepared

18 Mr. Kinney, unfortunately, you're not released if 18  would you say generally before decisions were made on

19 that's the case, right? 19  any particular project item?

20 Sorry, Judge Paisner, to jump in there, but 20 A That's my understanding.

21 that's, | think, where we were going. 21 Q Allright. And some of them -- I'll let you

22 JUDGE PAISNER: Okay. | also just 22  characterize this. You're the witness. Were some

23 wanted to clarify that everything after that date 23 of -- some of the discussion items on some of the

24 that was in error is what's different from your 24 larger projects, were they robust or not?

25 original exhibit; is that true? 25 Was it a robust, full discussion as you would
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Page 70
1 characterize that in the hurdle sheets?

2 A You mean the conversation that happened associated
3 with --

Page 72
1 A Yes.

2 Q But before the '25 experiences, in '24 they hadn't
3  yet signed that agreement, and there was no

10  might have been by NWEC's counsel -- that Puget did
11 not vote "yes." But that's -- in our estimation,

12 that's not correct. And could this withess explain

13  why so you're not left with that impression.

14 A It's my understanding -- again, subject to check --
15 that Puget's agreement with NorthWestern has a
16  similar obligation with regards to voting direction
17  to -- that Puget would give to NorthWestern after
18 they sign the agreement, which pretty much probably
19 would have been 2025 operating year. | don't know
20 exactly when they signed that agreement.

21 Q And once they signed that agreement, how did they

22  vote?

23 A My understanding is they voted according to what
24 NorthWestern's guidance was, similar to what we did.
25 Q Which was a "yes" vote?

4 Q I'msorry. 4 compulsion to vote as directed; is that right?
5 A Yeah. 5 A That's my understanding.
6 Q Just what's reflected on -- 6 MR. MEYER: Okay. Thank you. |
7 A Oh. 7  just wanted to clarify that. And that's all the
8 Q --the face of the hurdle sheets? 8 redirect | have.
9 A Yes. 9 JUDGE BONFRISCO: Thank you so
10 Q Yeah. 10  much.
11 A Yeah. 11 And I'd like to defer to Chair Rybarik for the
12 Q Okay. Sois it a fair characterization, in your 12  first bench question.
13 view, that this represents an analysis by skilled 13 CHAIR RYBARIK: Sure.
14  project operators of the potential for project 14 Mr. Kinney, why don't we stay on that topic on
15 failure? 15 the voting rights. There's a lot of discussion in
16 A Yes. 16  your direct testimony, and you describe those voting
17 Q Okay. 17  rights. We can go to that, but | doubt you'll need
18 A That's what goes into those spread -- those hurdle 18 that, because you know the ownership structure of
19 rate -- 19  Units 3 and 4 and the votes needed to approve that.
20 Q Very good. 20 Given that Puget Sound Energy and PacifiCorp also
21 A --sheets. 21  must apply with the Clean Energy Transformation Act,
22 Q And then there was some discussion on voting rights. 22 did you have any discussions with them to collaborate
23 Okay? 23  with those utilities to strengthen the collective
24 A Yes. 24 negotiating power of the utilities?
25 Q And how Avista exercised its voting rights? 25 THE WITNESS: Yeah, | think as |
Page 71 Page 73
1 A Correct. 1 discussed earlier, there was a lot of conversations
2 Q And did I understand you to testify in essence that 2 that we were engaged with with regards to some of the
3 how Avista voted was not the end of the story, to 3 projects that were really viewed, | think, by us and
4  paraphrase? 4 the other owners as really, really enhancement life
5 A That's right. 5 extension projects, and | mentioned a couple of
6 Q And I can't remember if this was something that | 6 those: The start-up transformer and the exciter.
7  picked up on in an opening statement or not, but | 7 And, again, it's my understanding that through those
8  think it would behoove a good record here, make for a 8 conversations, the project was delayed and even the
9  good record, if -- | think a statement was made -- it 9 votes were delayed on some of those projects. So

10 when there was that opportunity, yes, we did -- we

did collaborate together. We have collectively

12 throughout the operation of the plant.

13 CHAIR RYBARIK: There was no

14 discussion of voting "no" on all things collectively
15 for future --

16 THE WITNESS: That's not --

17 CHAIR RYBARIK: -- investments?
18 THE WITNESS: That's not -- yeah, |

19
20
21
22
23
24
25

don't believe that's -- that happened.

CHAIR RYBARIK: Was there any
outreach to Portland General Electric with the same
concerns?

THE WITNESS: Again, | wasn't
directly engaged in those conversations, but my
understanding through our operating representatives,
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1 thatldon't think that happened. 1 numbers -- it's your opinion that the cost-benefit
2 CHAIR RYBARIK: Would the outcome 2 analysis would still be positive if risk-adjusted
3 of any of these votes that had been directed by 3 pursuant to your risk adjustment?
4 NorthWestern Energy have changed if Avista had voted 4 THE WITNESS: Yes. For alot of
5 differently? 5 the projects, yes. That's shown in the table.
6 THE WITNESS: | believe in one of 6 CHAIR RYBARIK: But not all of the
7 the datarequests, | think it shows that on the 7 projects?
8 exciter project, itself, it could have made a 8 THE WITNESS: Correct.
9 difference. But, again, | think I'd like to indicate 9 CHAIR RYBARIK: Are you aware of
10 that, again, through our ability to negotiate with 10 any other analyses that any Avista staff performed of
11 NorthWestern through Exhibit | and the abandonment | 11 a net present value risk-adjusted assessment --
12 agreement, we were able to negotiate that, that since |12 THE WITNESS: | am not.
13 that project was coming into service very, very late 13 CHAIR RYBARIK: -- other than this?
14 this year, that only a small component -- | believe 14 THE WITNESS: | am not.
15 it's -- on that one, it may be 4 percent -- was 15 CHAIR RYBARIK: In your rebuttal
16 actually allocated to Avista and its customers. 16 testimony, you also talk about the comparison should
17 CHAIR RYBARIK: I'm going to shift 17 be to replacement power, and we had a little
18 gears a little bit and go to the net present value 18 discussion about that.
19 analysis. There's a lot of testimony both from 19 THE WITNESS: Mm-hmm.
20 staff, from yourself, and from NWEC on the net 20 CHAIR RYBARIK: And we'll -- I'll
21 present value analysis that was done and whether that 21 probably want to turn to that same exhibit that |
22 was risk-adjusted. 22 think NWEC had questioned you on. It's SIK-29X.
23 Staff and NWEC argue that the analysis assumes a 23 Cross Exhibit SIK-29X.
24 100 percent chance that the plant -- specifically 24 THE WITNESS: Okay. I'm there.
25 this equipment -- would fail. 25 CHAIR RYBARIK: None of this
Page 75 Page 77
1 Do you agree with that conclusion? 1 information is confidential; is that correct?
2 THE WITNESS: With the initial 2 THE WITNESS: | believe that all --
3 analysis, yes. 3 well...
4 CHAIR RYBARIK: And it's your view 4 CHAIR RYBARIK: There's a reference
5 that the updated analysis is what you have. And 5 to confidential information, but the --
6 there is a confidential table. | don't want to talk 6 THE WITNESS: Oh.
7 about any of the data in it. 7 CHAIR RYBARIK: --information in
8 THE WITNESS: Yes. 8 the table --
9 CHAIR RYBARIK: Butthatisin 9 THE WITNESS: Yes. Yes. Okay.
10 your -- 10 Correct.
11 THE WITNESS: Rebuttal. 11 CHAIR RYBARIK: --is not
12 CHAIR RYBARIK: -- rebuttal 12 confidential, correct?
13 testimony, Pages 21 and 227? 13 THE WITNESS: Correct.
14 THE WITNESS: Correct. 14 CHAIR RYBARIK: Is everybody in
15 CHAIR RYBARIK: That is what you 15 agreement on that?
16 would consider a risk-adjusted analysis? 16 This analysis is showing that, over the course of
17 THE WITNESS: Yes. 17 ten years, there were this many weeks over a
18 CHAIR RYBARIK: That was performed 18 $10 million amount, correct?
19 after the fact, though, correct? 19 THE WITNESS: This many seven-day
20 THE WITNESS: It was -- yes, it was 20 periods, yes.
21 performed based on concerns raised by the parties. | 21 CHAIR RYBARIK: There are 520 weeks
22 And, again, and our wanting to provide some 22 in aten-year period; is that correct?
23 additional information. 23 THE WITNESS: Yes.
24 CHAIR RYBARIK: And pursuant to 24 CHAIR RYBARIK: And there are 39
25 that analysis -- again, not getting into any of the 25 weeks referenced here?
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1 THE WITNESS: Yes. 1 guess my first question is: |s Townsend terminus in
2 CHAIR RYBARIK: Is it safe for me 2 the Avista service territory?
3 to assume that then the difference between those two 3 THE WITNESS: No, itis not.
4 numbers is the number of weeks where that was below | 4 CHAIR RYBARIK: Is there any
5 $10 million? 5 limitations between Townsend and the Avista service
6 THE WITNESS: Yes. 6 territory that would limit the use of this 230
7 CHAIR RYBARIK: And you mentioned 7 megawatts of capacity?
8 in that that you assume a $2-million-per-week cost 8 THE WITNESS: Not this -- this
9 or-- 9 capacity, no.
10 THE WITNESS: Yeah, that's 10 CHAIR RYBARIK: Additional capacity
11 calculated based off our rate case filing, where we 11 would be limited?
12 had tried to analyze the value of the Colstrip 12 THE WITNESS: Well, there is
13 facilities in our -- in a rate year. 13 additional capacity that's available today, yeah.
14 CHAIR RYBARIK: And -- well, what 14 CHAIR RYBARIK: In the second
15 is that $2 million per week based on? Isita 15 paragraph of this answer, you identified that,
16 ten-year analysis of the per-week cost? How far back 16 without this capacity -- reserve is 230 megawatts --
17 does that data go? I'm just trying to get an 17 you would not be able to import additional renewable
18 apples-to-apples comparison. 18 energy from the Mountain West.
19 THE WITNESS: Yeah, basically that 19 THE WITNESS: That's correct.
20 analysis that we do in our rate case takes a forward |20 CHAIR RYBARIK: Is there renewable
21 marketplace for whatever year we're analyzing and |21 energy under development today that would use that
22 then determines if Colstrip would dispatch based on | 22 230 megawatts?
23 that price and either dispatch to serve our load or 23 THE WITNESS: Thereis. We've got
24 dispatch to sell into the market as a revenue 24 an open active resource request right now that we're
25 opportunity to offset loads depending on the market | 25 evaluating for new resources. And some of those
Page 79 Page 81
1 price. 1 projects that have been bid in are out in that area.
2 So it's based on a forward market analysis for a 2 So there is definitely value that we're seeing today
3 given year. And what | was just trying to indicate, 3 and into the future.
4 that based on that, $8 million a month from that 4 I think the other thing to consider when it comes
5 analysis, again on a weekly basis, it would be about | 5 to transmission, a couple things on its value, is not
6 $2 million value that the unit would have. 6 just additional resources -- specifically
7 CHAIR RYBARIK: So I'm correct in 7 renewables -- that we can access, but our involvement
8 understanding that that is trying to assess average 8 in energy imbalance market, organized markets, even
9 value, so no matter when an outage occurred, that 9 the day-ahead market that we look to be joining, is
10 would be the replacement cost on average? 10 all dependent on our transmission capacity that we
11 THE WITNESS: Correct. 11 have to transact in those markets and get that value
12 CHAIR RYBARIK: Okay. One last 12 out of.
13 line of questions. And that is your response to -- 13 Even the Western Resource Adequacy Program that
14 orit's Cross Exhibit 23X. SKJ-23X [sic]. | guess 14 we are joining has a deliverability requirement in it
15 that should be SJK-23X. | have it listed wrong here. 15 as well. So this transmission adds value to be able
16 THE WITNESS: Okay. I'm there. 16 to participate in that program too. So there's a lot
17 CHAIR RYBARIK: None of this 17 of value beyond just what's shown here as the three
18 information is confidential; is that correct? 18 point million dollar -- $3.2 million cost for us to
19 THE WITNESS: That's correct. 19 maintain our transmission rights associated with
20 CHAIR RYBARIK: And this refers to 20 Colstrip.
21 the transmission capacity from Colstrip to Townsend 21 CHAIR RYBARIK: Okay. Thank you.
22 as being 230 megawatts. 22 | don't have any further questions on that.
23 THE WITNESS: Correct. 23 JUDGE BONFRISCO: Were there any
24 CHAIR RYBARIK: Is there any 24 other questions from the bench?
25 limitations on the system between Townsend -- well, | | 25 COMMISSIONER RENDAHL: Yes.
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1 Mr. Kinney, on your rebuttal testimony, 11CT, at 1 COMMISSIONER DOUMIT: Thank you,
2 Page 8, let me know when you're there. 2 Your Honor. Just one question. May have a question
3 THE WITNESS: Okay. I'm there. 3 in confidential session based on Smart Burn issues.
4 COMMISSIONER RENDAHL: Okay. At 4 But in the meantime, public counsel asked you
5 the bottom, Line 17 through 19, you state that if 5 about whether a data center might essentially be
6 Colstrip were a merchant plant and operated as a 6 absorbing your, what existed as Avista's certain
7 nonregulated subsidiary, that there would be 7 capacity at Colstrip.
8 regulatory and legal implications that would create 8 You recall that question?
9 uncertainty and result in benefits flowing to 9 THE WITNESS: Yes.
10 shareholders instead of customers. 10 COMMISSIONER DOUMIT: Okay. Now,
11 Can you explain, elaborate on this and explain 11 this may be a legal question I'm going to ask you,
12 what you mean by the regulatory and legal 12 and maybe this is something the parties will brief.
13 implications of this classification? That's Line 18, 13 | hope they will.
14 regulatory and legal implications of such 14 Should that matter to us, what's happening with
15 classification. 15 that plant now in Montana? Is that relevant?
16 THE WITNESS: Yeah, the reference 16 THE WITNESS: |don't think it is.
17 there was really more back to meeting future -- 17 Imean, we did our transaction with NorthWestern, and
18 current, like, MATS requirements or future emission |18 we will be turning over ownership of that plant to
19 requirements, so that was the regulatory reference |19 them. What they do with that energy is up to them,
20 here, was that uncertainty of future costs associated | 20 and what they do with that facility, and that really
21 with emission compliance. 21 isn't relevant, I don't believe, in this case here.
22 COMMISSIONER RENDAHL: Okay. So it 22 COMMISSIONER DOUMIT: All right.
23 was about emissions compliance. 23 Thank you. Nothing further. Thanks.
24 THE WITNESS: Yes. 24 JUDGE BONFRISCO: Okay. No further
25 COMMISSIONER RENDAHL: Okay. | 25 questions. So, Mr. Kinney, you may be temporarily
Page 83 Page 85
1 have a question for you, possibly Ms. Andrews, about 1 excused.
2 the acquisition abandonment agreement, or the AAAas| 2 (Witness temporarily
3 we're talking about it on the record, about 3 excused.)
4 allocation of costs. 4
5 Is it more appropriate to ask Liz Andrews those 5 JUDGE BONFRISCO: And our next
6 questions? You refer to it in your Exhibit 13CR. So 6 witness will be Ms. Andrews.
7 if it's more appropriate for me to talk about this 7 Avista, if | could have you just introduce your
8 with Liz Andrews, I'm happy to do it. It's in the 8 witness, tender them for cross, and let me know if
9 Supplemental -- 9 there's any corrections to any of the testimony
10 THE WITNESS: Yeah. 10 filed.
11 COMMISSIONER RENDAHL: -- Exhibit -- |11 MR. MEYER: Has she been sworn in
12 THE WITNESS: Yeah, | guess -- 12 yet?
13 COMMISSIONER RENDAHL: -- 13Cr. 13 JUDGE BONFRISCO: | will swear her
14 THE WITNESS: -- not knowing your 14 in next. | just wanted to make sure --
15 question, I'm not sure. 15 MR. MEYER: Sure.
16 COMMISSIONER RENDAHL: It really 16 JUDGE BONFRISCO: -- there weren't
17 has to do with further changes to the allocation. Is 17 any additional corrections for anything filed.
18 there -- and | can ask this to Liz Andrews as well. 18 MR. MEYER: None that I'm aware of,
19 But are there any other changes to the allocation 19 so...
20 of costs that are permissible under the agreement 20 JUDGE BONFRISCO: Okay. Perfect.
21 between now and December 31st? 21 And I will swear her in.
22 THE WITNESS: Not to my 22 Do you swear to tell the truth, the whole truth,
23 understanding. 23 and nothing but the truth?
24 COMMISSIONER RENDAHL: Okay. All 24 THE WITNESS: |do.
25 right. Thanks. That's all | have. 25 /Il
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1 ELIZABETH M. ANDREWS, having been first duly sworn | 1 COMMISSIONER DOUMIT: And Avista's
2 by Administrative Law Judge 2 response to staff's DR-010, you state that the
3 Bonfrisco, was examined and 3 anticipated in-service dates of the U4 generator,
4 testified as follows: 4 exciter, the exciter, and the Northern Cheyenne AAQ
5 JUDGE BONFRISCO: Okay. Thank you. 5 system, the AAQ system, will move forward from
6 THE WITNESS: Thank you. 6 December 31, 2025, to September 30, 2025, and October
7 JUDGE BONFRISCO: And no further 7 1, 2025, respectively, but are still in flux.
8 corrections? 8 Questions.
9 MR. MEYER: No. So she's tendered 9 Are the new in-service dates of the exciter and
10 for cross. 10 the AAQ system projects definitive?
11 JUDGE BONFRISCO: Perfect. 11 THE WITNESS: |don't know that |
12 Okay. We'll start with staff. 12 can answer that question. It was our understanding
13 No. My apologies. We -- hold on one second. My 13 as most recently that those dates were going to be
14 apologies. 14 met. | have not specifically spoken with the --
15 Okay. And with that, then, my apologies. We 15 the -- Talon or the company if -- if those have
16 have public counsel who will be starting with cross 16 actually gone into service. Butitis my
17 today. 17 understanding that they are to be completed before
18 Mr. Sykes, please proceed. 18 the end of the year.
19 MR. SYKES: Thank you, Your Honor. 19 COMMISSIONER DOUMIT: Okay. If we
20 Public counsel is going to waive cross-examination 20 need to issue a bench request to follow up on that,
21 today. 21 let's get it right.
22 JUDGE BONFRISCO: Okay. And then | 22 Next question. Who decided to move forward the
23 also have that NWEC has cross for Ms. Andrews today; 23 in-service date of the exciter and the AAQ system
24 s that correct? 24 projects?
25 MR. ZAKAI: Good morning, Your 25 THE WITNESS: | believe those were
Page 87 Page 89
1 Honor. We'll make this easy. NWEC will also waive 1 the operator being able to look at the timing and
2 its cross of Ms. Andrews. 2 when things could be done. It's mostly obviously
3 JUDGE BONFRISCO: Oh. Okay. 3 timing is going to be the operator going through and
4 So, | guess, with that, then, | want to just 4 saying this is when this work has to be done. | know
5 check in briefly with the commissioners. | know we 5 that with the Northern Cheyenne, it was both -- it
6 have confidential questions related to Smart Burn. 6 was failed equipment that must do that was
7 Soitlooks like it's about 10:52 right now. 7 determined, so | think the timing of it may have been
8 COMMISSIONER DOUMIT: 1 think I 8 more important to bring it forward.
9 have a question relating to the -- 9 COMMISSIONER DOUMIT: So you
10 JUDGE BONFRISCO: That's 10 answered the next question | have on which is the
11 nonconfidential? 11 why. Why. Why. You mentioned --
12 COMMISSIONER DOUMIT: -- exciter. 12 THE WITNESS: Yeah.
13 I don't believe that's confidential. | can confer. 13 COMMISSIONER DOUMIT: Okay. Was it
14 Just a moment. 14 both -- failed equipment in both cases, or...?
15 JUDGE BONFRISCO: Hold on a moment. | 15 THE WITNESS: You mean between the
16 COMMISSIONER DOUMIT: | think I'm 16 exciter --
17 good. Thanks. 17 COMMISSIONER DOUMIT: Yeah.
18 JUDGE BONFRISCO: Okay. 18 THE WITNESS: -- and Cheyenne?
19 COMMISSIONER DOUMIT: So thank you. | 19 COMMISSIONER DOUMIT: Yes.
20 And Mr. Kinney sort of answered this question. It's 20 THE WITNESS: | believe that's
21 related to the exciter and the AAQ system projects. 21 true. But as -- as Mr. Kinney mentioned, the
22 So, Ms. Andrews, in your rebuttal testimony -- 22 majority of that has been allocated to NorthWestern.
23 that's EMA-1CT, at Page 11, Lines 18 through 21, on |23 A very small percentage is staying with the
24 Page 12, 1to 2 -- you're there. Okay. 24 generator, the exciter, because it is going to be in
25 THE WITNESS: Yes. 25 service before the end of the year, and the need was
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1 necessary for that plant, or for that investment. 1 the estimates that were included in our original

2 COMMISSIONER DOUMIT: Okay. So the 2 filing. And we likely won't have those final

3 last question. Did Avista or any other entity pay a 3 information till at least the end of January.

4 price or any consideration to move the in-service 4 So | was hedging myself and giving me two months,
5 date of the exciter and AAQ system projects forward? 5 but we will certainly try to meet that deadline

6 THE WITNESS: Would you repeat 6 sooner, if possible.

7 that. 7 COMMISSIONER RENDAHL: Okay. And

8 COMMISSIONER DOUMIT: Yeah. 8 the question | had asked to Mr. Kinney was: Are

9 Was there any consideration involved in that 9 there -- do you expect any further changes to the

10 agreement essentially to move the dates of those 10 allocation agreement that was in that letter

11 projects forward? 11 agreement of costs associated with the plant that are

12 THE WITNESS: I'm not aware. My 12 permissible under the AAA between now and December
13 assumption is it was that the need to move it forward | 13 31st?

14 is because they needed it for the operation of the 14 THE WITNESS: | was not a part of

15 plant. So the timing was important that it could be 15 the negotiation of that, but when I read that, what |

16 complete sooner rather than later. So I think it was 16 believe that means to me is that they want to true up
17 just the importance of those projects for the plant. 17 actual. So what the actual balance is. So same with
18 COMMISSIONER DOUMIT: Okay. Unless |18 us. We included estimates of those capital

19 my colleagues have follow-ups, that's all | have. 19 investments. And | -- you know, | don't know if we

20 Thank you. 20 used a million dollars for a project, does it come in

21 COMMISSIONER RENDAHL: No 21 at amillion ten? Does it come in at 950? We want

22 follow-up, but | do have a question. And you heard 22 to be able to just true up to actual, and | was

23 my question to Mr. Kinney a little earlier. This has 23 assuming that was the same thing.

24 to do with your testimony. 24 They made determination of the cost to

25 THE WITNESS: Yes. 25 allocate -- what that investment would be and the

Page 91 Page 93

1 COMMISSIONER RENDAHL: 1CT, at 1 allocation between Avista. And | don't think the

2 Page 14, Lines 10 through 21, and then following on 2 allocation between will change. |think it justis

3 to Page 15, on the very first line. 3 making sure that we are allocating at actual costs,

4 So do you have the letter agreement that we've 4 not an estimate.

5 been talking about, which is SJK-13Cr? 5 COMMISSIONER RENDAHL: Okay. So

6 THE WITNESS: Yes, | do. 6 the changes will be from estimate to actual, not

7 COMMISSIONER RENDAHL: Okay. 7 negotiate additional allocation?

8 THE WITNESS: | just need to find 8 THE WITNESS: That's my

9 it here. 9 understanding. Idon't know if Mr. Kinney would feel
10 Yes. 10 differently, but that would be my understanding.

11 COMMISSIONER RENDAHL: Okay. So 11 COMMISSIONER RENDAHL: Okay. Thank
12 referring to that agreement, that letter agreement 12 you. | believe that's all | have that is

13 exhibit about the allocation of responsibility for 13 nonconfidential.

14 the outage and capital cost during the interim 14 JUDGE BONFRISCO: And | just want

15 period, NorthWestern has agreed to deliver a closing 15 to confirm: There are no other questions from the

16 estimate of expected costs by December 10th, 2025, 16 bench, correct?

17 but reserves the right to make changes during a 17 CHAIR RYBARIK: No.

18 30-day true-up period. And you say that Avista will 18 JUDGE BONFRISCO: Okay. Perfect.

19 need until March 31st, 2026, to deliver the final 19 THE WITNESS: Okay. Thank you.

20 cost analysis to the Commission; is that correct? 20 CHAIR RYBARIK: Well, confirming,

21 THE WITNESS: Yes. |just said on 21 yes, there are no other questions.

22 or before. We could certainly try to do sooner. | 22 JUDGE BONFRISCO: Okay. All right.

23 just knew that we would at least won't even have 23 Ms. Andrews, you may be excused. Thank you.

24 actuals, which is what we obviously will want to look | 24 COMMISSIONER RENDAHL: Well, |

25 atis what actually -- our actual costs compared to 25 think we may need her to come back --
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1 THE WITNESS: Yeah. 1 On rebuttal, Avista witness McKinney -- that's at
2 COMMISSIONER RENDAHL: -- for the 2 SJK-11CT, at Page 27, Lines 1 through 12 -- argues
3 confidential -- 3 that the CRO simulator is not specific to the SOFA
4 JUDGE BONFRISCO: Yes. 4 equipment and, thus, not part of the Smart Burn
5 COMMISSIONER RENDAHL: -- panel -- 5 project.
6 JUDGE BONFRISCO: We will 6 Based on the information available on the record,
7 tentatively -- 7 does staff agree with NWEC that the CRO simulator is
8 COMMISSIONER RENDAHL: -- for 8 part of the Smart Burn technology disallowed by the
9 the -- 9 Commission prior cases?
10 JUDGE BONFRISCO: We will 10 THE WITNESS: Excuse me. No, staff
11 tentatively excuse you, and we will bring you back 11 does not agree with that assessment. The simulator
12 for the confidential session. 12 was not part of what the Commission disallowed in its
13 THE WITNESS: So you're going to 13 final order in the 2020 Avista general rate case.
14 bring back Mr. Kinney, correct? 14 COMMISSIONER DOUMIT: All right.
15 COMMISSIONER RENDAHL: We will 15 Thank you. Nothing further. Thanks.
16 probably bring you back as a panel. 16 CHAIR RYBARIK: Mr. McGuire, we've
17 THE WITNESS: Oh. Okay. | was 17 had some discussion on the net present value analysis
18 only asking because we have one laptop, and I've been | 18 that was done. In your testimony, you talk about the
19 swapping our names. 19 lack of a risk-adjusted net present value from the
20 COMMISSIONER RENDAHL: It'll be 20 company.
21 fine. 21 There's a couple responses to that from Avista,
22 THE WITNESS: Okay. Thank you. 22 one being that we should do a comparison to the
23 (Witness tentatively 23 larger financial impact, basically the market cost of
24 excused.) 24 replacement power. And you heard our discussion
25 il 25 earlier today, | assume, about this?
Page 95 Page 97

1 JUDGE BONFRISCO: Okay. Our next 1 THE WITNESS: 1did.
2 witness is Chris McGuire. 2 CHAIR RYBARIK: Yeah.
3 Okay. Mr. McGuire, do you swear to tell the 3 And Mr. Kinney identifies that it's about a two-
4 whole truth and nothing but the truth? 4 million-dollar-per-week analysis based on the prior
5 THE WITNESS: |do. 5 rate case assumptions and forecasting power prices.
6 6 Do you agree with that analysis?
7 CHRIS R. McGUIRE, having been first duly sworn | 7 THE WITNESS: |--1don't agree
8 by Administrative Law Judge 8 that it is relevant to what the Commission has to
9 Bonfrisco, was examined and 9 decide here. If, in fact, there's a two-million-
10 testified as follows: 10 dollar-per-week cost associated with -- with
11 11 replacement power, that cost is relevant if there's
12 JUDGE BONFRISCO: Okay. Just want 12 an outage and we need replacement power. But the
13 to confirm with staff whether you have any changes or 13 question that we're asking is what is the risk of an
14 any comments before. 14 outage. What is the risk of failure of each
15 MR. ROBERSON: As | understand it, 15 individual piece of equipment being replaced? And |
16 the witness has no correction to any exhibits or his 16 don't --1don't believe that that question's been
17 testimony, so he's available for bench questions. 17 answered.
18 JUDGE BONFRISCO: Okay. Perfect. 18 CHAIR RYBARIK: In -- so let's turn
19 1 will defer to the bench for questions for 19 to whether that question has been answered and your
20 Mr. McGuire. 20 opinion of that.
21 COMMISSIONER DOUMIT: Thank you. 21 In rebuttal testimony, there is an analysis
22 Mr. McGuire, on Smart Burn, NWEC witness 22 provided, and it's a confidential chart. We don't
23 Cebulko -- that's at BTC-1CT, at Page 31, Line 13 -- 23 necessarily need to get into the elements of that.
24 identifies the control room operator simulator as a 24 But did you see that rebuttal testimony?
25 Smart Burn-related project, Table 4 of his testimony. 25 THE WITNESS: | did.
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1 CHAIR RYBARIK: And do you agree 1 but the truth?
2 with that? 2 THE WITNESS: Yes.
3 THE WITNESS: No, I don't. That 3
4 analysis was done assuming a risk of failure that was | 4 BRADLEY T. CEBULKO, appearing remotely and
5 not specific to any piece of equipment being 5 having been first duly sworn
6 considered here. Itis arisk of outage based on 6 by Administrative Law Judge
7 the -- the rate of unplanned outages occurring in the 7 Bonfrisco, was examined and
8 past. There's nothing on the record indicating 8 testified as follows:
9 whether any piece of equipment being replaced had 9
10 that likelihood of failure. 10 JUDGE BONFRISCO: Okay. | will go
11 In order to evaluate the likelihood of equipment 11 ahead and defer to the bench.
12 failure of each piece of equipment, you would need to | 12 MR. ZAKAI: We do have some
13 consider factors specific to the individual piece of 13 corrections.
14 equipment, such as the age of the equipment, the 14 JUDGE BONFRISCO: Oh. You do have
15 condition of the equipment, et cetera. Assuming a 15 some corrections.
16 blanket 12.6 percent probability of outage does 16 MR. ZAKAI: Yeah.
17 not -- does not really tell me anything about the 17 JUDGE BONFRISCO: Perfect. Okay.
18 individual pieces of equipment being replaced. 18 Please proceed, Mr. Zakai.
19 CHAIR RYBARIK: So it's your view 19 MR. ZAKAI: Thank you.
20 they did not do a granular analysis of the equipment 20 Mr. Cebulko, did you file prewritten testimony in
21 atissue in this case? 21 this case?
22 THE WITNESS: Yeah, the analysis 22 THE WITNESS: Yes, | did.
23 was not granular enough. But maybe even more 23 MR. ZAKAI: And do you have any
24 importantly, the prudence standard, which is what 24 revisions or corrections to that testimony?
25 we're applying here, the prudence standard requires |25 THE WITNESS: Yes. | have three.
Page 99 Page 101
1 contemporaneous documentation of decision-making. | 1 The first one is on Page 14, Line 8. And let me
2 And what was provided in rebuttal testimony is not 2 make sure. There's the word "exist." It should
3 relevant to what was contemporaneous at the time the | 3 actually read "exit," e-x-i-t.
4 decision was being made. 4 The next revision is on Page 35, Lines 9 through
5 CHAIR RYBARIK: So your concerns 5 12. It says | recommend the Commission disallow cost
6 are both in the timing of the analysis and the 6 recovery for all four projects that go into service
7 analysis, itself; is that right? 7 in 2025. It should be "after 2025." So remove the
8 THE WITNESS: Correct. 8 word "in" and exchange it with "after."
9 CHAIR RYBARIK: Thank you. No 9 And on Page 35, Line 16, there's a hashtag. It
10 further questions. 10 should -- or pound symbol -- excuse me -- which is a
11 JUDGE BONFRISCO: No further 11 placeholder | use. And it should read No. 13.
12 questions from the bench. Okay. Mr. McGuire, you 12 CHAIR RYBARIK: The telecom folks
13 may be excused. 13 in the room probably appreciate your reference to
14 THE WITNESS: Thank you. 14 pound sign versus a hashtag.
15 (Witness excused.) 15 MR. ZAKAI: Are those all the
16 16 corrections you have, witness Cebulko?
17 JUDGE BONFRISCO: So our last 17 THE WITNESS: Yes, they are. Thank
18 witness today is Bradley Cebulko. 18 you.
19 And is Mr. Cebulko appearing virtually? 19 MR. ZAKAI: Thank you.
20 MR. ZAKAI: Yes. Mr. Cebulko is on 20 Your Honor, the witness is available for bench
21 the screen now, | believe. 21 questions.
22 JUDGE BONFRISCO: Okay. Perfect. 22 JUDGE BONFRISCO: Thank you so
23 All right. Great. Mr. Cebulko, I will swear you 23 much, Mr. Zakai.
24 in. 24 And | will defer to the bench for -- | think we
25 Do you swear to tell the whole truth and nothing 25 have a few bench questions.
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1 COMMISSIONER DOUMIT: Yes. Thank 1 rebuttal testimony, provides a table that provides
2 you, Your Honor. 2 party summaries -- summary positions. That's at
3 Mr. Cebulko, in Table 4 of your response 3 EMA-1CT, at Table 6, Page 13, which reflects NWEC's
4 testimony -- that's BTC-1CT, at Page 31, Line 13 -- 4 proposed recovery at 1.982 million.
5 you identify the control room operator system 5 Are you able to reconcile this discrepancy
6 simulator, boiler burner, and SOFA as Smart 6 without going into confidential information? Or if
7 Burn-related projects previously disallowed by the 7 we have to, we can go into confidential session as
8 Commission. 8 well. We'll do that anyway. And if not, we can
9 On rebuttal, witness Kenny, at SIK-11CT, at 9 issue a confidential bench request as well.
10 Page 27, Lines 1 through 12, argues that the CRO 10 So are you able to reconcile without going into
11 simulator is not specific to the SOFA equipment and, 11 confidential information here?
12 thus, not part of the Smart Burn project. 12 THE WITNESS: Commissioner Doumit,
13 Additionally, Mr. Kinney contends that the boiler 13 not at this time. And | would appreciate a
14 burner and SOFA projects are not also -- are also not 14 confidential bench request, if possible.
15 a part of the Smart Burn technology. 15 COMMISSIONER DOUMIT: Okay. All
16 Does the information provided by Avista on 16 right. We'll do that.
17 rebuttal change your classification of the CRO 17 THE WITNESS: Letting me know what
18 simulator as part of the Smart Burn technology 18 you want.
19 disallowed by the Commission in the 2019 GRC? 19 COMMISSIONER DOUMIT: All right.
20 THE WITNESS: Yes, Commissioner 20 Thank you. Thank you. Nothing further.
21 Doumit, both witness Kinney's rebuttal testimony as | 21 JUDGE BONFRISCO: No additional.
22 well as the information supplied in the supp- -- 22 | just want to note, since Mr. Cebulko is our
23 Staff DR 001, confidential -- Supplemental 23 last witness, we're at 11:12 right now. So | don't
24 Confidential Attachment A, both of those provide 24 know if we want to continue on and start the
25 useful information that further clarifies the role of 25 confidential session now.
Page 103 Page 105
1 the CRO simulator. |1 would agree that its -- its use 1 CHAIR RYBARIK: Let's doit.
2 isnotjust for an engraving Smart Burn. I don't -- 2 COMMISSIONER RENDAHL: Take a quick
3 probably want to avoid discussing exactly what's in | 3 break while --
4 this confidential response. 4 JUDGE BONFRISCO: You want to take
5 COMMISSIONER DOUMIT: | think 5 a quick break?
6 that's -- you're getting close to enough for this 6 COMMISSIONER RENDAHL.: -- we get it
7 answer, but thank you. Go ahead. Carry on. 7 setup.
8 THE WITNESS: Yeah. Yeah, yeah. 8 JUDGE BONFRISCO: Okay.
9 But I what will say is that it has a long -- it has a 9 COMMISSIONER RENDAHL: Yeah.
10 long life, which I identify in my testimony. And 10 JUDGE BONFRISCO: Okay. And just
11 based on its description here, it seemed to me to be | 11 to kind of clarify for the record, anybody who's
12 better classified as a long-lived asset, of which | 12 attending virtually, they'll stay in the main room.
13 recommend complete disallowance. 13 But we'll have our records staff create a
14 COMMISSIONER DOUMIT: Okay. All 14 confidential where anybody whao's actually signed he
15 right. Thank you. 15 confidentiality agreement will be sent to that
16 Next question. Again, avoid confidential 16 virtual breakout room, and then anybody here present
17 information, please. 17 that has not signed the confidentiality agreement,
18 THE WITNESS: Mm-hmm. 18 we'll ask that they be excused.
19 COMMISSIONER DOUMIT: Your response | 19 But before we do that, it sounds like we are
20 testimony, BTC-1CT, at Page 3, Lines 6 and 7, you 20 going to take a break, and...
21 recommend allowing 2.3 million in recovery. However, |21 CHAIR RYBARIK: And we are going to
22 this value does not reconcile with the confidential 22 do a confidential bench request for that last
23 tables included in your testimony or the supporting 23 question for Cebulko, so | think we could release
24 confidential Exhibit BTC-7C. 24 witness Cebulko.
25 Further, Avista witness Elizabeth Andrews, in 25 JUDGE BONFRISCO: So we are going
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1 to do a bench request for him. 1 Ms. Andrews. | just want to remind you that you are
2 COMMISSIONER RENDAHL: Yes. 2 under oath. And | will go ahead and defer to the
3 JUDGE BONFRISCO: Okay. Perfect. 3 bench with their questions.
4 Then, with that, Mr. Cebulko, thank you. You are 4 CHAIR RYBARIK: Let's just make
5 excused. 5 sure. Counsel, can you see the participants in the
6 THE WITNESS: Thank you. 6 breakout room and just confirm for us that the
7 (Witness excused.) 7 company agrees that everybody on that list is
8 8 signatory to the confidentiality agreement.
9 JUDGE BONFRISCO: And we will take 9 MS. WAGNER: If you would like,
10 aten-minute break? 10 Brian, | can name the people that are in the breakout
11 COMMISSIONER RENDAHL: Yeah. Dowe |11 room currently. Because | don't think anyone else
12 need to -- what does the records -- what do records 12 canseeiit.
13 folks need in order to set up this room? 13 CHAIR RYBARIK: People in the
14 MR. ZAKAI: We're off the record? 14 breakout room would have not signed the
15 MS. STEWART: | would just ask for 15 confidentiality agreement or have signed?
16 a couple minutes to re-add some members that had kind | 16 MS. WAGNER: Have.
17 of bumped out of the confidential breakout room when 17 CHAIR RYBARIK: So we're all going
18 the break happened earlier. So if | can just get a 18 to go into that breakout room in a second.
19 couple minutes, then I'll be ready to go for you 19 MS. WAGNER: Yes. You guys will
20 guys. 20 remain in there that have signed confidentiality
21 COMMISSIONER RENDAHL: Okay. So 21 agreements. Whoever has not will be stepping out of
22 ten minutes? 22 the hearing room. And the people in the breakout
23 MS. STEWART: Oh. That's fine. 23 room will be joining you in there.
24 That's perfect. 24 CHAIR RYBARIK: Okay. So we're
25 COMMISSIONER RENDAHL: Okay. 25 going to hold off on our questions until we are in
Page 107 Page 109
1 11:247? Isthat okay? 1 that breakout room.
2 JUDGE BONFRISCO: Okay. 11:24. 2 MS. WAGNER: Yes.
3 Allright. We are off the record. Thank you. 3 JUDGE BONFRISCO: So, records,
4 (Pause in proceedings from 4 you'll be sending us the link, then. Okay.
5 11:14 a.m. to 11:27 a.m.) 5 COMMISSIONER RENDAHL: Yes, so
6 6 they -- they will trigger the breakout room. We will
7 JUDGE BONFRISCO: Let's be back on 7 have to accept it and join the breakout room, is my
8 the record. 8 understanding.
9 | just want to confirm that -- with Avista, with 9 CHAIR RYBARIK: Why don't we go
10 the company, that everybody present here in the room | 10 there and then assess where we are when we get there.
11 is -- has signed a confidentiality agreement and the 11 MS. WAGNER: Just let me know when
12 company's comfortable with everyone presentinthe |12 you want me to --
13 room. 13 COMMISSIONER RENDAHL: We're ready.
14 MR. MEYER: | am, Your Honor. 14 MS. WAGNER: -- go into the
15 JUDGE BONFRISCO: Okay. Thank you |15 breakout room. All right. One moment.
16 for confirming. 16 COMMISSIONER RENDAHL: Cortney, are
17 Also, it's my understanding we've sent all of the 17 we there yet?
18 virtual attendees who have not signed a 18 JUDGE BONFRISCO: Just want to make
19 confidentiality agreement out to a separate breakout |19 sure that we are off the record while we are sorting
20 room. 20 out our technical issues. So we are off the record.
21 And, Shannan, is that correct? Yes? Okay. 21 Thank you.
22 MS. STEWART: Yes. Yes. 22 (Pause in proceedings from
23 JUDGE BONFRISCO: All right. 23 11:32 a.m. to 11:33 a.m.)
24 Perfect. 24 (Confidential session
25 With that, thank you, Mr. McKinney and 25 begins.)
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1 (Confidential portion 1 MR. SYKES: That is correct.
2 redacted.) 2 JUDGE PAISNER: And the public
3 3 comment exhibit will be submitted by October 10th,
4 4 2025; is that correct?
5 5 MR. SYKES: Correct, Your Honor.
6 6 JUDGE PAISNER: So let's mark this
7 7 as Exhibit BR 4.
8 8 MR. SYKES: Okay.
9 9 JUDGE PAISNER: Next, turning to
10 10 the matter of briefing.
11 11 We have post-hearing briefing due on October
12 12 24th, 2025. The Commission suggests 30 pages of
13 13 briefing, but we'd like to give the parties an
14 14 opportunity to comment on that.
15 15 We'll start with the company.
16 16 MR. MEYER: 30 pages should be
17 17 enough. Thank you.
18 18 JUDGE PAISNER: Okay. And
19 19 Commission staff.
20 20 MR. ROBERSON: The less you hear
21 21 from me, the better. I'm fine with 30 pages.
22 22 JUDGE PAISNER: Public counsel.
23 23 MR. SYKES: 30 pages sounds just
24 24 fine.
25 25 JUDGE PAISNER: And NWEC.
Page 126 Page 128
1 1 MR. ZAKAI: 30 pages sounds good.
2 (Confidential session 2 Thank you.
3 concluded.) 3 JUDGE PAISNER: AWEC.
4 (Pause in proceedings from 4 MS. MADSEN: 30 pages works
5 11:57 a.m. to 12:00 p.m.) 5 perfectly. Thank you.
6 6 JUDGE PAISNER: Okay. And also
7 JUDGE PAISNER: Let's be back on 7 there's going to be a request for briefing that |
8 therecord, please. 8 will let Chair Rybarik discuss.
9 Okay. | believe this brings us to the end of 9 CHAIR RYBARIK: During opening
10 witness questioning, and we have a few other 10 statements in this docket, there was an issue raised
11 housekeeping items to address before we adjourn. 11 by NWEC specific to RCW 19.405.030, paren 3. And the
12 By my count, we have three bench requests, with 12 observation was that that statute discusses fossil-
13 the first being Bench Request 1, which is already 13 fuel-generating resources when the rest of the
14 filed in the record. Staff has responded. It's also 14 statute talks about coal-fired resources. And |
15 in the record filed in this docket. 15 would like the parties to brief whether or not there
16 The second bench request, BR 2, is going to be 16 is a distinction in the statute in whether or not
17 the revised exhibit, IMD-4C revised. 17 paren 3 would allow for depreciation of other plants
18 And Bench Request 3, BR 3, will be for 18 other than coal-fired resources. | think that is an
19 clarification of witness Cebulko's recommendation. 19 important part of our consideration of any decision
20 And so, next, we need to address the public 20 in this docket.
21 comment exhibit. 21 | also think this is a request we will probably
22 | understand from the public comment hearing that 22 have to make in writing to the parties in another
23 public counsel has proposed comments -- the comment | 23 related docket just to make sure we get as full of a
24 period to close on October 3rd, 2025. 24 record on that as possible. But wanted to make that
25 Is that correct, Public Counsel? 25 clear that that is an issue that | think is worth
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1 bringing out in the briefs. If you need 31 pages to
2 include that, we will gladly extend the briefing
3 schedule. Or not the schedule, but the page limit.
4 COMMISSIONER RENDAHL: One more
5 page.
6 JUDGE PAISNER: Okay. | would like
7 to clarify, then, that we will set the briefing
8 limits to 30 pages. Unless parties would like to
9 make any further comment at this time.
10 Okay. So briefing limit set to 30 pages.
11 Is there any other question or are there any
12 other matters for the parties to address before we
13 adjourn for the day?
14 And hearing none. We are adjourned. Thank you.
15 (Proceedings adjourned at
16 12:04 p.m.)
17
18
19
20
21
22
23
24
25
Page 130
1 STATE OF WASHI NGTON ) I, John M S. Botelho, CCR RPR
) ss a certified court reporter
2 County of Pierce ) in the State of Washington, do
hereby certify:
3
4
That the foregoing proceedi ngs were conducted in ny
5 presence and adjourned on Cctober 3, 2025, and thereafter
were transcribed under nmy direction; that the transcript is
6 a full, true and conplete transcript of the said proceedings
and was transcribed to the best of ny ability;
7
That | amnot a relative, enployee, attorney or counsel
8 of any party to this action or relative or enployee of any
such attorney or counsel and that | amnot financially
9 interested in the said action or the outcone thereof;
10 I N WTNESS WHERECOF, | have hereunto set ny hand
this 10th day of Cctober, 2025.
11
12
13
14
15 /s/John M S. Botel ho, CCR, RPR
Certified Court Reporter No. 2976
16 (Certification expires 5/26/2026.)
17
18
19
20
21
22
23
24
25
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 1                     BE IT REMEMBERED that on Friday,

 2   October 3, 2025, at 621 Woodland Square Loop

 3   Southeast, Lacey, Washington, at 9:02 a.m., the

 4   following proceedings were had, to wit:

 5

 6                       <<<<<< >>>>>>

 7

 8                     JUDGE BONFRISCO:  Good morning.

 9   Today is Friday, October 3rd, and the time is

10   9:02 a.m.  My name is Amy Bonfrisco, and I'm

11   copresiding with Ann Paisner and the Commission.  We

12   are here today for an evidentiary hearing in Docket

13   UE-240891, which is captioned Washington Utilities

14   Transportation Commission vs. Avista, doing business

15   as Avista Utilities.

16       Okay.  Let's take short appearances.  If we could

17   start with the company.

18                     MR. MEYER:  Yes.  Thank you, Your

19   Honor.  David Meyer, attorney for Avista.  Thank you.

20                     JUDGE BONFRISCO:  Thank you.

21       And staff.

22                     MR. ROBERSON:  Good morning.  Jeff

23   Roberson, AAG, on behalf of staff.

24                     JUDGE BONFRISCO:  And NWEC.

25                     MR. ZAKAI:  Good morning.  This is
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 1   Yochi Zakai with Shute, Mihaly & Weinberger on behalf

 2   of the Northwest Energy Coalition.

 3                     JUDGE BONFRISCO:  And do we have

 4   AWEC present today?

 5                     MS. MADSEN:  Yes.  Thank you.

 6   Michelle Madsen with Pepple Moser on behalf of AWEC.

 7                     JUDGE BONFRISCO:  Okay.  Thank you.

 8       I just want to talk briefly about our --

 9                     MR. SYKES:  Briefly, Your Honor.

10                     JUDGE BONFRISCO:  Yes.

11                     MR. SYKES:  I'm Rob Sykes, AAG,

12   with public counsel.

13                     JUDGE BONFRISCO:  My apology.

14   Thank you, Mr. Sykes.

15       And I'd just like to talk about our plan today.

16   First, we're going to look at the admission of the

17   exhibits and testimony, and then we're going to allow

18   for brief opening statements.  We usually limit those

19   to about ten minutes, before turning to

20   cross-examination of witnesses.

21       I'm thinking if parties want a mid-morning break,

22   we can take a mid-morning break around 10:30, and

23   then if we need a lunch break, also break for lunch.

24   And then, you know, I imagine we'll probably go into

25   the afternoon, but, you know, we'll only take a break
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 1   then if needed.

 2       And, again, I just want to remind the parties

 3   just on some kind of technical fronts to keep your

 4   microphones muted when you're not speaking, to use

 5   the video for those on Zoom for those portions when

 6   you have a speaking role.  So if your witness is

 7   appearing remotely, just have them turn on the video.

 8       And then as far as I wanted to just address a few

 9   other issues here.

10       We had -- let me see.  One second.

11       I want to talk about confidential information.  I

12   note that we have evidence, including several cross

13   exhibits that are confidential.  I want to encourage

14   the parties to avoid directly referring to that

15   confidential information, if possible.  But if they

16   need to do so, we'll want to exclude any observers.

17   So anyone who here is present who hasn't signed the

18   confidentiality agreement, we'll have them step out.

19   And we'll also have our records staff create a

20   breakout Zoom room and send anybody who signed that

21   confidentiality out to that Zoom room.

22       As far as, you know, at that time, though, I

23   would just request that the parties alert the

24   Commission so we can take the necessary step to

25   protect that information.
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 1       And now I'd like to just --

 2                     MR. MEYER:  Your --

 3                     JUDGE BONFRISCO:  Oh.  Go ahead.

 4                     MR. MEYER:  Your Honor, may I just

 5   weigh in on that very last comment --

 6                     JUDGE BONFRISCO:  Yes.

 7                     MR. MEYER:  -- on confidential

 8   information?

 9       So we worked with our witnesses and just to

10   anticipate that very issue and attempting to find a

11   way for them to respond more generally in certain

12   cases even though they may be referring to a

13   confidential table, for example, as long as they

14   don't get into the specifics, you know, so much the

15   better.  So we're just mindful of the need to not

16   have to break in and break out of confidentiality,

17   so --

18                     JUDGE BONFRISCO:  Yeah, and I

19   believe there was only three exhibits from public

20   counsel for cross.  And there was -- you know, so,

21   Public Counsel, I would just ask if you think there's

22   a way to kind of work around that or if you think

23   you'll need to refer directly to that confidential

24   information on cross.

25                     MR. SYKES:  Yes, understood.  I
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 1   think it's unlikely that I'll get into it.

 2                     JUDGE BONFRISCO:  Okay.

 3                     MR. SYKES:  But I needed to have

 4   them just in case.

 5                     JUDGE BONFRISCO:  Okay.  Perfect.

 6   Thank you.  Appreciate the clarification.

 7       And then I want to note that we had an exhibit

 8   on -- as far as my order of witnesses, we basically

 9   have only Avista witnesses that are going to be

10   questioned here today on cross.  So we'll have bench

11   questions for company witness Scott Kinney and

12   Elizabeth Andrews, staff witness Chris McGuire, and

13   NWEC witness Bradley Cebulko.

14       But before I turn to exhibits, I want to ask if

15   the parties have any recommendation about staff's

16   recommendation to amend Final Order 10/4, which

17   approved the full multiparty settlement agreement in

18   Avista's 2022 GRC in Consolidated Dockets UE-220053,

19   UG-220054, UE-10854.

20       So I guess my question today is:  Do any parties

21   object to staff's proposal discussed in McGuire's

22   exhibit?  And that's at CRM-1CT, Pages 31 through 37,

23   and the response to Commission Bench Request No. 1.

24   And we'll start with the company on that.

25                     MR. MEYER:  Thank you, Your Honor.
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 1   Avista does not object to that if that's deemed

 2   necessary.

 3                     JUDGE BONFRISCO:  Okay.  Thank you.

 4       And public counsel.

 5                     MR. SYKES:  Public counsel does not

 6   object.

 7                     JUDGE BONFRISCO:  And NWEC.

 8                     MR. ZAKAI:  Good morning, Your

 9   Honor.  Consistent with the testimony of Lauren

10   McCloy, we do not object.

11                     JUDGE BONFRISCO:  Okay.  And AWEC.

12                     MS. MADSEN:  Thank you, Your Honor.

13   AWEC does not object.

14                     JUDGE BONFRISCO:  Okay.  Thank you.

15       I guess, just on that front, though, if there's

16   any issues borne out of that -- I think the one thing

17   we wanted to note was it appeared that only staff was

18   making that recommendation to amend that potential

19   settlement and the clauses around that.  So depending

20   on how things play out, the Commission may ask for

21   additional briefing on that, but we'll see how it

22   plays out today.  So just a heads-up on that.

23       Next, I want to move to motions.  We did receive

24   a late-filed motion under Exhibit SJK-30C filed from

25   Avista witness Scott Kinney consisting of a letter
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 1   agreement between NorthWestern basically addressing

 2   the precise timing and closing under the abandonment

 3   and acquisition agreement.  Just want to confirm with

 4   any parties or check in if any parties are opposing

 5   this late filing and this motion and the request to

 6   include that in the exhibit list.

 7       Starting with the company.

 8                     MR. MEYER:  We don't object to our

 9   motion.  Thank you.

10                     JUDGE BONFRISCO:  Okay.

11                     MR. SYKES:  And none from public

12   counsel.

13                     JUDGE BONFRISCO:  And staff.

14                     MR. ROBERSON:  None from staff.

15                     COMMISSIONER RENDAHL:  Public

16   counsel, can you move your mike closer so that it

17   gets picked up by folks.  You really need it close to

18   hear you.

19                     MR. SYKES:  Is this better?  Okay.

20                     JUDGE BONFRISCO:  NWEC.

21                     MR. ZAKAI:  No.

22                     JUDGE BONFRISCO:  Okay.  Thank you,

23   NWEC.

24                     MR. ZAKAI:  No objection from NWEC.

25                     MS. MADSEN:  And no objection from
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 1   AWEC.

 2                     JUDGE BONFRISCO:  Thank you.

 3       So with exhibits, do the parties stipulate to the

 4   prefiled exhibits and testimony in the

 5   cross-examination exhibits?

 6                     MR. MEYER:  Avista does.

 7                     JUDGE BONFRISCO:  Public counsel?

 8                     MR. SYKES:  Public counsel

 9   stipulates.

10                     MR. ROBERSON:  So does staff.

11                     MR. ZAKAI:  No objections.

12                     MS. MADSEN:  No objections.

13                     JUDGE BONFRISCO:  Okay.  Thank you.

14       And we're going to now turn to opening

15   statements.  We limit those to about ten minutes per

16   party.

17       So, actually, before we turn to opening

18   statements, just want to make sure.  Yeah, I think

19   we're -- we're good.  So we'll go ahead.

20       Does the company like to provide an opening

21   statement?

22                     MR. MEYER:  I do.  Thank you, Your

23   Honor.

24                     JUDGE BONFRISCO:  Okay.

25                     MR. MEYER:  And good morning,
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 1   Mr. Chairman, Commissioners, and Administrative Law

 2   Judges.  I'm David Meyer, and I'll have just brief

 3   comments to do some stage setting here.

 4       Avista is doing what the law, CETA, tells us to

 5   do -- and that is to remove Colstrip -- and what the

 6   law allows us to do; i.e., the recovery of Colstrip

 7   costs.  Nothing more, nothing less.

 8       Throughout this entire process, Avista has always

 9   acted in good faith with the best interests of its

10   customers at heart.  And in this process over the

11   last many years, Avista has been a good steward, we

12   believe, of the Colstrip plant.  It's been an

13   important resource in the past, providing

14   cost-effective power and energy for its customers.

15   But its time, Colstrip's time, has come and gone.

16   CETA tells us that.  Time to move on.

17       In the orderly windup, in the orderly windup of

18   its affairs, Avista, to be clear, is following the

19   letter and the spirit of the law, CETA.  And it

20   should not be penalized for doing so.  Getting into

21   some more of the specifics, I'm not going to belabor

22   any of these points.

23       In this proceeding, the Commission should find,

24   first of all, that it was reasonable for Avista to

25   transfer its ownership rights to NorthWestern in the
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 1   manner in which it did.  Secondly, no additional

 2   Commission approvals were required to effectuate this

 3   transfer.  Thirdly, in the winding down of its

 4   affairs vis-a-vis Colstrip, Avista throughout has

 5   demonstrated vigilance.  By that I mean it had an eye

 6   always on cost control while still operating within

 7   the voting and operational constraints present at the

 8   time.

 9       Turning to the precise capital additions during

10   this, I'll call it the interim period, '24 and '25.

11   All of these prior to the actual transfer to

12   NorthWestern were prudent and necessary to maintain

13   the plant in good working order, not just for

14   NorthWestern, but for the benefit of Avista's

15   customers.  And they were also required under the

16   terms of sale to NorthWestern Energy.  So this was

17   done not only for their sake, NorthWestern's sake,

18   but for the sake of Avista.  By that, I mean its

19   customers.

20       In the process of winding down, Avista worked

21   hard to eliminate or reduce its share of costs that

22   did not otherwise provide benefits to its customers.

23   In the process, it has during the course of this

24   proceeding reduced Washington's share of requested

25   recovery from 10.8 million down to 7.7 million, much
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 1   of which was made possible through negotiations in

 2   earnest with Northwest Energy.  And that is reflected

 3   in the letter agreement that was entered into which

 4   fashions an appropriate cost allocation of so-called

 5   enhancement costs.  Okay?  That was affirmative

 6   effort on Avista's part, and it made full use of

 7   that.  So Avista for its part attempted to remove any

 8   of these so-called enhancement costs -- long-lived

 9   assets, I mean -- that didn't provide any real

10   benefit to Avista's customers.

11       So where does this leave us?  Staff for its part

12   would allow 5.6 million, in approximate terms, 5.6

13   million of the 7.7 million now requested by Avista

14   for cost recovery.  Now, that, when all is said and

15   done, reflects a difference of just about 2.1

16   million.  That is not to say that Avista agrees to

17   that last 2.1 million, and that is the subject in

18   part of these hearings.

19       Now, the other parties, again in approximate

20   terms, they would allow a lesser amount than staff of

21   recovery for these interim investments.  AWEC,

22   $3 million as compared to staff's 5.6.  And NWEC,

23   approximately two million, again as compared to what

24   staff was suggesting should be allowed of 5.6

25   million.
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 1       Please understand that any disallowances would

 2   inevitably result in a write-off, a write-off of some

 3   amount, whether it is two, point, million if staff's

 4   position is taken or higher, much higher in excess of

 5   five million if some of the other parties' positions

 6   are adopted.  And this would be a write-off, a

 7   write-off to Avista hitting its books without any

 8   possibility of offsetting somehow this amount by

 9   residual production tax credits.  We don't have that

10   opportunity.

11       I submit that this end result, if it comes to

12   pass, is not -- is not what the law intended.  So, in

13   closing, the Commission should recognize the implicit

14   bargain struck by CETA, removal of Colstrip from

15   Avista's resource stack in return -- in return -- for

16   a fair opportunity for cost recovery of prudently

17   incurred costs in doing so.  Thank you.

18                     JUDGE BONFRISCO:  Thank you so

19   much.

20       And I want to just back up a moment.  I was a

21   little frazzled earlier.  I failed to admit into the

22   record all of the prefiled and cross exhibits.  So I

23   just want to make sure the record reflects that all

24   of those exhibits have been entered into the record.

25   So thank you.
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 1                            (All prefiled and cross

 2                             exhibits admitted.)

 3

 4                     JUDGE BONFRISCO:  And now I'd like

 5   to turn to Commission staff for their opening

 6   statement.  Mr. Roberson, please proceed.

 7                     MR. ROBERSON:  Good morning, Chair

 8   Rybarik, Commissioner Rendahl, Commissioner Doumit,

 9   Judge Bonfrisco, and Judge Paisner.  Opening

10   statements are a little strange because, as Judge

11   Bonfrisco just said, all of the testimony that you

12   are going to hear today you've already admitted.

13   You've already heard it, so I can't really frame it

14   for you.  So I think instead, on staff's behalf, I

15   will offer a couple of thoughts on prudence.

16       The first thing I will note for you is that

17   prudence, as the Commission has traditionally phrased

18   it, requires the utility to select among various

19   alternatives.  The first prong of the general

20   prudence test is is there a need, which basically

21   asks is there an alternative of doing nothing.  The

22   second prong of that prudence test asks are there

23   alternatives to fill that need.

24       Now, the Commission expects utilities to make

25   informed decisions about whether or not there is a
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 1   need and whether or not -- how to select among those

 2   competing alternatives.  That inquiry that the

 3   Commission applies when it looks at prudence at how

 4   the utility selected among its various options is

 5   objective.  You don't necessarily look at what the

 6   utility did.  You look at what a reasonable

 7   decision-maker would have done.  Did they use

 8   reasonable methods of analysis?  Did they use

 9   reasonable data points?

10       Now, the Commission has always been very specific

11   that it expects utilities to shape their

12   decision-making process to the context at issue.

13   That matters here.  As Mr. Meyer has said, there is a

14   law in Washington, the Clean Energy Transformation

15   Act, which required the elimination of coal-fired

16   resources from the allocation of electricity of

17   Washingtonians by basically January 1, 2026, which

18   means that in the final run-up to January 1, 2026,

19   the utility had some interesting choices, right?

20   They needed to think pretty carefully about what they

21   needed to do, what investments they needed to make on

22   behalf of ratepayers.

23       Now, staff's witness McGuire has set out the

24   reasons why Avista failed to do that in the sense

25   that their analyses looked at benefits that accrued
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 1   after Colstrip was eliminated from the allocation of

 2   electricity -- excuse me -- and when considering

 3   amongst the alternatives, including the "do nothing"

 4   alternative, Avista did not risk-weight the costs and

 5   benefits of making its choice.

 6       No reasonable utility decision-maker confronted

 7   with a choice of do I make investments in Colstrip in

 8   2025 should have ignored those parts of the analysis.

 9   So to the extent that there's a bargain between the

10   legislature, the people of Washington, and utilities,

11   there's no evidence that the bargain was intended to

12   strip out the prudence analysis.  It's background

13   law.  It's assumed to be there.

14       Avista just did not make prudent decisions when

15   it invested in these long-lived capital projects.

16   Thank you.

17                     JUDGE BONFRISCO:  Thank you so

18   much, Mr. Roberson.

19       I just want to remind the parties attending both

20   present and virtually, just make sure your camera's

21   on for our participants on Zoom.

22       But go ahead, Mr. Sykes.  Please proceed for

23   public counsel.

24                     MR. SYKES:  Good morning,

25   Commissioners, Judges.  My name is Rob Sykes.  I'm an
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 1   assistant attorney general representing public

 2   counsel.

 3       My remarks this morning are very brief, because

 4   public counsel believes this case is rather simple.

 5   At the end of this year, the Clean Energy

 6   Transformation Act will eliminate the costs and

 7   benefits of coal-fired resources from rates beginning

 8   January 1st, 2026.  So by definition, coal-fired

 9   assets will cease to be used and useful in this state

10   on that date.

11       And one such coal-fired asset that has served

12   Washingtonians for very long now are Colstrip Units 3

13   and 4.  The key fact in this case that is undisputed

14   is that those units will continue to operate.  Now,

15   by law, Colstrip and its capital improvements are not

16   going to be serving Avista ratepayers anymore.  The

17   benefits of Colstrip Units 3 and 4 will flow only to

18   NorthWestern Energy ratepayers, including data center

19   customers.

20       In its filing, Avista asked Washington ratepayers

21   to continue bearing some of this cost, which public

22   counsel contends is inconsistent with the law and

23   basic principles of rate-making.

24       The issue before the Commission is primarily a

25   legal one:  Who bears the cost of capital investments
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 1   in coal plants after December 31st, 2025?  Under

 2   standard utility practice and utility law, CETA and

 3   basic fairness principles, the answer is simple:

 4   That the company must bear those costs or ratepayers

 5   see none of the benefits.  Thank you.

 6                     JUDGE BONFRISCO:  Thank you so

 7   much, Mr. Sykes.

 8       I'll turn now to NWEC.  Mr. Zakai, you may

 9   proceed.

10                     MR. ZAKAI:  Good morning,

11   Commissioners, ALJs, parties.  Today's hearing, like

12   that that last month concerning PSE's Colstrip costs,

13   is about CETA, a statute that was signed into law by

14   Governor Inslee over six years ago.  However, there

15   are two material differences in the record before you

16   today and the record in the PSE case that I'd like to

17   discuss:  The settlement agreement and the terms of

18   the transfer.

19       First, the settlement.  In its 2019 general rate

20   case, Avista agreed that it would not support capital

21   expenditures at Colstrip that go beyond routine

22   capital maintenance and extend the life's plant [sic].

23   In exchange, the parties also agreed to support

24   capital costs associated with protecting human health

25   and safety.
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 1       NWEC's recommendations here are consistent with

 2   this settlement.  NWEC supports full recovery of

 3   costs for projects that Avista labeled as safety,

 4   even though some of those investments have useful

 5   lives that span decades and we would not otherwise

 6   support them.  NWEC also opposes the recovery of

 7   costs that explicitly extend the life of the plant

 8   and go beyond routine capital maintenance.

 9       Avista's proposal in this case is inconsistent

10   with the settlement because it asks for full recovery

11   of these life-extending investments that the

12   settlement clearly intended to disallow.

13       In Paragraph 279 of the final order in Avista's

14   2020 general rate case, the UTC cited this settlement

15   when disallowing investments in Colstrip's dry ash

16   system, arguing that Avista failed to demonstrate

17   that the project was not life-extending.

18       Now, five years later, the Commission should

19   again enforce this settlement term and disallow all

20   costs associated with Colstrip that NWEC has labeled

21   life-extending.

22       Next, the transfer agreement.  PSE's transfer

23   agreement with NorthWestern allowed PSE to retain its

24   voting rights while Avista's transfer agreement ceded

25   its right to vote against life-extending investments
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 1   in Colstrip.  This part of the agreement both

 2   violates the 2019 settlement and is not prudent or in

 3   customers' best interests.  NWEC strains to

 4   understand why Avista would give away the right to

 5   vote against life-extending investments in light of

 6   this settlement.

 7       Next, I'd like to compare the recommendations of

 8   staff and NWEC.  The treatment of major maintenance

 9   comprises most of the difference in the revenue

10   requirement between staff and NWEC.  Staff would

11   allow full recovery of these costs while NWEC

12   prorates them based on its useful life to Washington

13   customers.

14       Now, this 2019 settlement did allow Avista to

15   request recovery of routine capital maintenance.

16   NWEC acknowledges this, and for that reason, allows

17   some of those costs to be recovered.  These costs

18   generally have a three- to four-year useful life.

19   Some were incurred in 2024, and some were incurred in

20   2025.

21       Prorating costs of major maintenance is

22   appropriate and based on normal and accepted

23   Commission practice.  But just because there are a

24   few months or perhaps a year of benefit that

25   customers get from these major maintenance expenses
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 1   does not justify full cost recovery for major

 2   maintenance.

 3       Next, Smart Burn.  A look through the UTC's

 4   decisions over the years reveals a long history of

 5   utilities asking for recovery of Smart Burn and the

 6   Commission failing to accept those requests.  In

 7   Avista's 2017 rate case, the Commission found that

 8   Avista did not provide sufficient information to

 9   justify the Smart Burn investments.

10       In Avista's 2019 rate case, Avista again

11   requested recovery of Smart Burn.  That -- there was

12   a results-oriented settlement in that case, and part

13   of that settlement was that Avista agreed not to

14   support life-extending investments in the plant.

15   Then in the 2020 rate case, the Commission's order

16   disallowed Smart Burn costs.

17       I'll conclude again by pointing out that we are

18   now still in the early stages and the beginning of

19   our transition to a 100 percent clean grid.  And the

20   CETA provision that Avista relies on to request

21   recovery applies to more than just coal costs.

22   RCW 19.405.030 discusses undepreciated investment in

23   a fossil-fuel-generating resource.  It also discusses

24   plants which have been retired and costs that are

25   prudently incurred.
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 1       I would just take a moment to respond to Avista's

 2   statement that there was an implicit bargain here.

 3   The administrative process we're participating in

 4   today doesn't work on implicit bargains.  It works on

 5   laws, administrative rules, and precedence.  Here, we

 6   have CETA, which requires that the Commission find

 7   that these costs were both prudently incurred and

 8   that the plant, quote, has been retired.

 9       But, again, this section of law also applies to

10   all fossil-fuel-generating resources.  And so as

11   you're making your prudence decision and interpreting

12   has been retired, I encourage you to remember that

13   this precedent could be used to guide other

14   investments that go beyond the date which that

15   investment will be used and useful for Washington

16   customers.

17       And in Avista's case, you know, bright in my mind

18   is the Coyote Springs natural gas plant.  It would be

19   perverse incentives if utilities can recover from

20   Washington ratepayers investments that extend the

21   life of a plant beyond the date which CETA allows for

22   their use.  The Commission can and should avoid that

23   outcome.  Thank you.

24                     JUDGE BONFRISCO:  Thank you,

25   Mr. Zakai.
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 1       I'll turn now to Ms. Madsen with AWEC for opening

 2   statements.  You may proceed.

 3                     MS. MADSEN:  Good morning, Chair

 4   Rybarik, Commissioners Rendahl and Doumit, Judges

 5   Bonfrisco and Paisner.  For the record, my name is

 6   Michelle Madsen, and I'm appearing on behalf of the

 7   Alliance of Western Energy Consumers, or AWEC.

 8       Along with staff and public counsel -- public

 9   counsel and NWEC -- sorry -- AWEC filed testimony in

10   this proceeding, raising concerns about the level of

11   cost recovery sought by Avista related to its

12   investments in Colstrip Units 3 and 4 for the years

13   2024 and 2025.  AWEC maintains its recommendations to

14   the Commission as presented through this prefiled

15   response testimony.

16       Avista predicated its request for recovery in

17   this docket on its decision to enter into an

18   ownership transfer agreement with NorthWestern in

19   which Avista contracted the transfer of its entire

20   interest in the Colstrip Unit 3 and 4 by the end of

21   2025.

22       Avista argues that its proposed transfer

23   agreement and rate-making treatment for the Colstrip

24   Units 3 and 4 is reasonable given Washington's Clean

25   Energy Transformation Act, or CETA.  Notably, the
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 1   agreement also requires Avista to continue paying

 2   decommissioning and remediation costs of the units

 3   and vote on capital additions at NorthWestern's

 4   discretion.

 5       The result of this agreement is that Avista is

 6   contractually reliable -- sorry -- contractually

 7   liable for capital investments in 2025 and 2024 that

 8   have useful lives well beyond the time when coal must

 9   be out of Washington rates under CETA.  As such, AWEC

10   recommends the Commission take the time to review the

11   transfer agreement and determine whether the decision

12   to enter into the agreement was a prudent one and

13   whether the agreement is in the public interest.

14       The Commission should make clear that the cost

15   associated with the specific terms of the contract,

16   including O&M and ongoing decommissioning and

17   remediation costs, are not automatically prudent and

18   are still subject to normal rate-making procedures

19   when recovery is sought.

20       Further, the Commission should reaffirm

21   long-standing legal principles, such as the used and

22   useful standard, in reviewing the capital additions

23   for 2024 and 2025.  AWEC specifically recommends the

24   recovery of all 2024 and 2025 costs should be

25   prorated based on the investment's depreciable life
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 1   beyond December 31st, 2025.  This would result in

 2   reductions to Avista's original request of 2.3

 3   million for 2024 and to 5.6 million for 2025.

 4       To conclude, AWEC urges the Commission to hold

 5   ratepayers harmless for any obligations assumed by

 6   Avista when entering into the transfer agreement with

 7   NorthWestern.  Avista customers should not be

 8   required to pay for the investment that they will not

 9   receive a benefit from.  Thank you.

10                     JUDGE BONFRISCO:  Thank you,

11   Ms. Madsen.

12       Now we're going to turn to our witnesses we have

13   for cross.

14       Our first witness is Scott Kinney.  If you could

15   please come up, Scott.  Yes, and please turn your

16   camera on.  Thank you.

17       And I'm going to just go ahead and swear you in.

18                     THE WITNESS:  Okay.

19                     JUDGE BONFRISCO:  If you'd like to

20   take a seat.

21       Okay.  Mr. Kinney, do you swear or affirm that

22   the testimony you give today will be the truth, the

23   whole truth, and nothing but the truth?

24                     THE WITNESS:  I do.

25                     JUDGE BONFRISCO:  Okay.  And I'll
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 1      just have you have that close, 'cause I know it's

 2      hard with these speakers.

 3          And before we begin, I want to start -- just make

 4      sure Avista doesn't have any questions, but I'll have

 5      staff proceed with their cross first.  But before I

 6      have staff proceed, does Avista have anything to add?

 7                        MR. MEYER:  No.  All of the

 8      material has been embedded into the record, so I have

 9      nothing to add.  Thank you.

10                        JUDGE BONFRISCO:  Okay.  Perfect.

11          Go ahead, Mr. Roberson.  You may proceed.

12

13      SCOTT KINNEY,              having been first duly sworn

14                                 by Administrative Law Judge

15                                 Bonfrisco, was examined and

16                                 testified as follows:

17

18                        CROSS-EXAMINATION

19      BY MR. ROBERSON:

20  Q   Good morning, Mr. Kinney.  How are you?

21  A   Good morning.

22  Q   Do you have your opening testimony which is SJK-1T

23      and your rebuttal testimony which is --

24  A   I do.

25  Q   -- SJK-11?
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 1  A   I do.

 2  Q   Those are the only two things I need to ask you

 3      about.

 4          I'd like to start with your rebuttal testimony,

 5      which is SJK-11.  Page 10.

 6  A   I'm there.

 7  Q   And actually moving further down, the bottom of

 8      Page 12, this is the section where you're talking

 9      about recovered depreciation expense for retired

10      plant, correct?

11  A   Correct.

12  Q   And at the bottom of Page 12, you argue for using an

13      accounting definition of the term "retirement" when

14      interpreting RCW 19.405.030(3), correct?

15  A   Correct.

16  Q   And Ms. Andrews provides the definition, but you're

17      familiar with it, correct?

18  A   Yes, I am.

19  Q   And it's basically properties retired when it is no

20      longer under the control of the utility, correct?

21  A   That's correct.

22  Q   Is Colstrip still under Avista's control?

23  A   Today it is, yes.

24  Q   Okay.  At what point will it no longer be under

25      Avista's control?
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 1  A   At midnight December or January -- January 1 of 2026.

 2  Q   Excellent.

 3          And I'd like to detour briefly into your opening

 4      testimony --

 5  A   Okay.

 6  Q   -- to talk about prudence.

 7          At the bottom of Page 3, you start discussing the

 8      Commission's prudence standard, correct?

 9  A   Yes.

10  Q   And what is your understanding of the Commission's

11      prudence standard?

12  A   Basically that, you know, the resources are

13      necessary, right?  So the decisions are based on the

14      necessary need, that we've evaluated alternatives,

15      and that we've informed our board in that

16      decision-making and done additional or done -- that

17      we have adequate documentation to support.

18  Q   And do you understand all of those factors to be

19      eliminating in terms of whether or not the utility

20      has acted reasonably?

21  A   Will you repeat the question.

22  Q   When the Commission reviews prudence, is it asking

23      those questions to determine whether or not the

24      utilities acted reasonably or for some other purpose?

25  A   No, that's the intent.
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 1  Q   Okay.  When the Commission reviews prudence, does it

 2      employ hindsight, to your knowledge?

 3  A   Not to my knowledge.

 4  Q   So analysis performed after decision made is

 5      irrelevant, correct?

 6  A   That -- that may depend.

 7  Q   How would analysis performed after decision made --

 8      is made not involve hindsight?

 9  A   Well, I guess, I guess when you think about prudency,

10      you need -- you need to evaluate everything, right?

11      And there may be some things that, as time goes on,

12      you need an opportunity to further address, and

13      that's what we tried to do.  You know, based on some

14      of the concerns raised in our rebuttal testimony.

15  Q   Okay.  So you're further exploring things that were

16      considered at the time, is your argument, or your

17      testimony?

18  A   Yeah.  I mean, I think there's circumstances where

19      that's prudent.

20  Q   Okay.  So given that one of the factors is an

21      examination of contemporaneous documentation, how do

22      you square post hoc analyses with the requirement

23      that the Commission only look at contemporaneous

24      documentation?

25  A   Well, in the case of what we're talking about today
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 1      with regards to Colstrip, I think there was --

 2      there's some differing opinions on what was

 3      necessarily needed to show prudency, especially when

 4      it comes to specifically net present value

 5      evaluation.  And so what we did is tried to clarify

 6      and bring in additional information into the record,

 7      what we had felt originally the net present value had

 8      been done, but maybe we needed to add some additional

 9      information, which is what we did.

10  Q   So at this point, I think we should turn to your

11      rebuttal testimony.  Specifically, Pages 21 and 22.

12      And I'm going to note that there's confidential

13      information in a table on Page 22.  I don't want you

14      to talk about that.  I'd like to stick just to

15      generalities.

16          So this testimony in that table concern an

17      analysis performed after staff leveled its critiques

18      of what Avista did, correct?

19  A   Correct.

20  Q   So it was not before the board or management at the

21      time these investments were made, correct?

22  A   Correct.  But I would like to state, though, that the

23      time we signed the agreement with NorthWestern to

24      transact and transition, we did not know what

25      projects were even going to be budgeted or done at
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 1      that time, so it was difficult to do a full benefit

 2      assessment that time, so what we tried to do was

 3      supplement and bring in additional information.

 4  Q   But you would have had to make decisions about each

 5      of the individual investments at the time you decided

 6      to make those investments, correct?

 7  A   Well, I guess this gets into some additional

 8      information with regards to, you know, when we made

 9      the transaction with NorthWestern, we made a decision

10      to allow them to direct our vote, right?  That was

11      part of the decision, which we feel is prudent in

12      these types of contracts.  If it was flipped around

13      and Avista was the purchaser, we would want that same

14      provision so that we were sure, when we took

15      ownership and operation of the facility, it was

16      operating as it should.

17          So we didn't have the direct voting, right?  So

18      we did also -- also did not know which projects were

19      actually going to come into play, so we -- we did

20      directly involve -- be involved in all the

21      conversations as an owner-operator still in the

22      conversation with regards to which projects were

23      going to be constructed.

24  Q   So I guess that raises questions.  If Avista agrees

25      to support capital investments, does it wash its
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 1      hands of its duty to evaluate the reasonableness of

 2      the investments that it's going to make?

 3  A   No.  No, it doesn't.  And we did that.  I mean, we

 4      have -- in my testimony, Exhibit SJK-6C, we have

 5      summary sheets for all the projects where we went

 6      back through and evaluated each of the projects right

 7      before they were done and what value they bring to

 8      our customers.

 9  Q   And that is the information that was in front of the

10      board or the management at the time the decisions to

11      invest were made, correct?

12  A   Correct.

13  Q   But the information on the confidential table on

14      Page 22 was not?

15  A   Not at that time, no.

16  Q   Okay.  I just have one other set of questions which

17      actually confirm -- or deals with the AAA.

18          So in your rebuttal testimony, Page 30, starting

19      on Line 14, you state that the provision in the 29 --

20      2019 settlement about life-extending capital, quote,

21      does not specifically reference voting, per se.

22  A   Which line, please?

23  Q   I think it's 14.

24                        CHAIR RYBARIK:  Page and line,

25      please.
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 1                        COMMISSIONER RENDAHL:  Yeah.  Page.

 2                        MR. ROBERSON:  30.  30 and 14.

 3                        COMMISSIONER RENDAHL:  Thank you.

 4                        MR. ROBERSON:  Hopefully.

 5                        THE WITNESS:  Okay.

 6  Q   (By Mr. Roberson)  Is that correct?  That's what you

 7      said?

 8  A   Yes.

 9  Q   Is that testimony -- does it express your opinion

10      that voting for something is not support for

11      something?

12  A   It's a component of it, but it's not completely

13      supporting.  I mean, I think we've shown -- Mr. Meyer

14      talked about it in his opening -- that we've been

15      evaluating on behalf of our customers all of the

16      projects.

17          Whether we had voting rights or not, we still

18      participated in all the meetings as an

19      owner-operator.  In fact, there was a couple projects

20      that we truly felt were enhancement.  The examples

21      are the three-by-three start-up transformer and the

22      exciter that we actually pushed back on and moved

23      that out, the decision-making out.

24          Now, eventually the owners decided on the exciter

25      to actually bring that back in as a budgeted item.
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 1      But we were actively involved in pushing back on

 2      that.

 3          And the second piece I think's important here

 4      when it comes to supporting the project to show that

 5      we did our due diligence and we made prudent

 6      decisions was, by giving NorthWestern the ability to

 7      direct our vote, we also added in the agreement,

 8      Exhibit H, which allowed us an opportunity to go back

 9      and negotiate with them and talk to them about who

10      should pay for projects that were early enhancements.

11          And through that, we were successful.  And you

12      can see in the rebuttal testimony and even the letter

13      agreement that's the final letter agreement, that for

14      those two specific projects, our customers are

15      picking up a very, very small percentage of those

16      enhancement projects.

17  Q   Circling back to the start of that answer, what I

18      understood you to say was that voting for something

19      is supporting it; is that correct?

20  A   It's part of it, yes.  But it's not everything.  To

21      me, supporting is also how you engage and how you

22      act.  And I think we acted prudently besides the

23      voting piece of it to act on behalf of our customers

24      and to really minimize the cost impacts of some of

25      the projects.
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 1  Q   Setting aside the pushback and all of that other

 2      stuff, is the act of voting for something the act of

 3      supporting it?

 4  A   It's a piece of it, yes.

 5  Q   Okay.  As Mr. Zakai mentioned, there was a settlement

 6      that required Avista not to support life-extending

 7      capital investments, correct?

 8  A   That's correct.

 9  Q   Does Avista's negotiation of a separate agreement

10      with NorthWestern in the form of the AAA trump that

11      Commission order?

12  A   No, I don't think so.

13                        MR. ROBERSON:  That's all I have.

14      Thank you.

15                        JUDGE BONFRISCO:  Thank you so

16      much, Mr. Roberson.

17          Any redirect, Mr. Urbauer?

18                        MR. MEYER:  I was going to --

19      excuse me.

20                        JUDGE BONFRISCO:  Meyer.  My

21      apologies.

22                        MR. MEYER:  Oh, that's fine.

23                        JUDGE BONFRISCO:  Mr. Meyer.

24                        MR. MEYER:  That matters not.

25          I was going to wait to see if there was any other

0047

 1      cross by other parties.  Then I thought I would do my

 2      redirect.  But I can do it either way.  Your

 3      pleasure.

 4                        JUDGE BONFRISCO:  I think I'll have

 5      public counsel proceed with, you know, their cross

 6      first, and we can have you do redirect at the end.

 7      And we also have -- I believe NWEC is going to

 8      provide cross as well.

 9          So, Mr. Sykes, if you'd like to proceed with your

10      cross.

11                        MR. SYKES:  Thank you, Your Honor.

12

13                        CROSS-EXAMINATION

14      BY MR. SYKES:

15  Q   Mr. Kinney, I've only got about five to seven minutes

16      of questions for you, so I'll hopefully not keep you

17      up there too long.

18          I want to get one thing out of the way that you

19      and I will, I think, easily agree on.

20          Colstrip Units 3 and 4 will be operational after

21      December 31st, 2025?

22  A   That's correct.

23  Q   And those units will be providing power to Montana

24      customers of NWE starting January 1, 2026?

25  A   Yes.  Per our agreement.  Yes.
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 1  Q   And it'll provide power to them for however long

 2      Colstrip 3 and 4 operate, presumably?

 3  A   That's correct.

 4  Q   Okay.  Colstrip was originally four units?

 5  A   Yes.

 6  Q   And you agree Colstrip Units 1 and 2 were retired in

 7      2020?

 8  A   Yes, they were.

 9  Q   Those units don't provide power to anybody?

10  A   No, they do not.

11  Q   Mr. Kinney, can you please turn to your testimony,

12      your rebuttal testimony at SJK-11CT.

13  A   Which -- sorry.  Which page?

14  Q   Page 32.  I'm sorry.

15  A   Okay.

16  Q   Starting on Line 1, this first paragraph on this

17      page, Avista and NWE negotiated as part of its AAA to

18      prorate a portion of long-lived investments between

19      Avista and NWE, correct?

20  A   That's correct.

21  Q   And that was prorated based on the end of Avista's

22      ownership of those units?

23  A   That's correct.

24  Q   Okay.  This was something that was negotiated as part

25      of the AA A?
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 1  A   Yes.

 2  Q   Mr. Kinney, are you aware that NWE has inked several

 3      deals to power data centers in Montana?

 4  A   I've heard that they've signed letters of intent.

 5  Q   Are you familiar with NWE's deal with a company

 6      called Quantica for a one-gigawatt data center?

 7  A   Not the specifics, no.

 8  Q   Do you know what NWE's grid capacity is?

 9  A   Their grid capacity is?

10  Q   Yes.

11  A   Not right off the top of my head, no.

12  Q   Do you recall being asked in discovery for a

13      calculation that would demonstrate Colstrip's fair

14      market value being demonstrably negative?

15  A   I think so.

16          You're talking within my testimony?

17  Q   A data request.

18  A   A data request?  Yes, I think I do.  I don't

19      specifically know which one it is.

20  Q   Okay.  Avista's determination that the fair market

21      value of Colstrip was negative was based on its

22      analysis of its IRP, investments to meet MATS, lack

23      of fuel supply, correct?

24  A   Correct.

25  Q   Okay.  It was a self-assessment of negative value?
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 1  A   Yes.

 2  Q   Okay.  There was no third-party appraiser to assess

 3      the value of Avista -- or sorry -- of Colstrip 3 and

 4      4?

 5  A   No, we typically wouldn't use a third party in those

 6      types of analysis.

 7  Q   When Avista was looking to sell its interest in

 8      Colstrip Units 3 and 4, there were two other

 9      potential buyers; is that correct?

10  A   Yes.

11  Q   Westmoreland Mining and Talon?

12  A   Yes.

13  Q   Okay.  And there were preliminary negotiations with

14      those two --

15  A   Correct.

16  Q   -- parties?

17  A   Correct.

18  Q   Okay.  But the decision was made to go with NWE for

19      zero purchase price?

20  A   That's correct.

21                        MR. SYKES:  That is all I have.

22      Thank you, Mr. Kinney.

23                        JUDGE BONFRISCO:  And NWEC also

24      indicated cross.

25          Mr. Zakai, you may proceed.
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 1                        MR. ZAKAI:  Thank you.

 2

 3                        CROSS-EXAMINATION

 4      BY MR. ZAKAI:

 5  Q   Good morning, Mr. Kinney.

 6  A   Good morning.

 7  Q   Could you please turn to Page 20 of your rebuttal

 8      testimony.

 9  A   Okay.

10  Q   Thank you.

11          Starting on Page 6 -- sorry -- Line 16 of

12      Page 20, you discuss the costs for replacement power

13      at 22.3 million for a seven-day period, correct?

14  A   That's correct.

15  Q   Thanks.

16          Is this the analysis that, when you were speaking

17      with Staff Counsel Roberson, you testified was not in

18      front of the board at the time Avista made its

19      decision?

20  A   Can you restate the question.

21  Q   Yeah.

22          Was this analysis including this replacement cost

23      power in front of the board at the time Avista made

24      its decision to -- made its decision to transfer --

25      sorry.  Let me rephrase.
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 1          At what point was this analysis developed?  How

 2      about that.

 3  A   This -- this was brought into testimony as an

 4      indication of the potential risk of losing Colstrip

 5      during high price events, so it was an illustration,

 6      the $22.3 million.

 7          Another way to look at this is, even in our

 8      general rate case, our recent case that we filed, we

 9      show the value of Colstrip about $8 million a month.

10      So just -- and that's based on an average annual

11      price of energy, so not a peak, but the average.  So

12      if you take that, then a weekly value of the plant is

13      close to $2 million.  So there is a range there, but

14      still there is significant value of having the plant

15      in service for our customers.

16  Q   And this 22.3 million is based on a peak market

17      price?

18  A   Yes, it is.

19  Q   And do you know when that peak was?

20  A   It was January of -- during -- it was -- I don't know

21      the specific days, but it was in January of 2024.

22  Q   Thanks.

23          Could you please turn to Cross Exhibit SKJ-29

24      [sic].

25  A   Okay.  I'm there.
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 1  Q   You're quicker than me.  One moment.

 2          Okay.  Thanks for your patience.

 3          So does this response show replacement power

 4      costs over seven-day periods in the past ten years?

 5  A   Yes, it does.

 6  Q   Thanks.

 7          And do you agree that this data shows that

 8      outside of January 2024, there were no seven-day

 9      periods in which replacement power costs exceed

10      $20 million?

11  A   That is correct.  But as shown, there's multiple days

12      where these seven-days outages exceeded over

13      $10 million, which is what we showed.

14  Q   Yes.

15          So outside of January 2024, is the highest

16      replacement cost power shown 13 million?

17  A   That's correct.

18  Q   Thank you.

19          And is there anything in the record of this

20      proceeding that shows Colstrip is more likely to fail

21      at times of high market prices?

22  A   No.  But as I just indicated, even during an average

23      week, it's worth a couple million dollars to our

24      customers.

25  Q   And is there a -- thank you.

0054

 1          I'm going to move on to discuss the risk of

 2      failure for individual projects.

 3          Does the record in this docket include a

 4      probability or percentage likelihood that each

 5      individual project would fail absent the investment

 6      being made?

 7  A   Not each individual project.  We use a unit average

 8      that we -- you know, is a credible -- it's what we

 9      use in our rate case filings.  It's filed with NERC,

10      under the generation availability data system

11      requirements.  So we used a unit evaluation on forced

12      outage.

13  Q   Thank you.

14          And if a small piece of equipment breaks at

15      Colstrip, would that necessarily cause the entire

16      Colstrip plant or an entire unit to go offline?

17  A   No.  In which you could see in our rebuttal, when we

18      did our risk-based assessment, there were a few

19      projects that did that we felt would not require or

20      result in a significant derate or shutdown.

21  Q   Mm-hmm.

22          And does the record include an analysis of each

23      project and if its failure would cause the plant to

24      go entirely offline or be derated?

25  A   We -- I mean, we looked at each project based on what
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 1      we felt was the appropriate failure rate and did that

 2      assessment that is in my rebuttal testimony.  We did

 3      it on an individual project basis.

 4  Q   For each project, there's a percentage?

 5  A   We used the 12.6 percent forced outage rate for --

 6      on -- and assumed for each of those projects, yes,

 7      and did an assessment.

 8  Q   So the 12.6 percent outage rate, you use that same

 9      percentage --

10  A   Correct.

11  Q   -- for each project?

12  A   Correct.

13  Q   So it's not individualized per project?

14  A   Correct.

15  Q   Thank you.

16          Now, going to turn to Smart Burn.

17          Could you please look at Page 26 of your rebuttal

18      testimony.

19  A   Okay.

20  Q   On Lines 19 to 21, do you say that some Smart Burn

21      costs were included in error?

22  A   Yes.

23  Q   Okay.  And earlier, on Page 25, did you say that the

24      Commission disallowed recovery of some Smart Burn

25      investments in Avista's 2020 rate case?
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 1  A   Yes.  And our interpretation of that is it was the

 2      TOFA-related costs, which you just referenced back on

 3      Page 26.

 4  Q   Thanks.

 5          And did you submit testimony and participate in

 6      that 2020 rate case on behalf of Avista?

 7  A   Not that I recall.  I think it was witness Thackston,

 8      if I recall.

 9  Q   On that particular --

10  A   Yes.

11  Q   -- project.

12          But did you submit testimony otherwise and

13      participate in that rate case?

14  A   I would have to check.  I don't know.

15  Q   Would you accept that subject to check?

16  A   Yeah.

17  Q   Thank you.

18          And was your attorney for this case, David Meyer,

19      also your attorney in that 2020 rate case?

20  A   Yes.

21  Q   And as a part of your participation in Avista's

22      regulatory proceedings and that rate case, would you

23      have read that final Commission order?

24  A   Yes.

25  Q   Okay.  And so when you were developing the initial
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 1      tariff revision filing that commenced this

 2      adjudication, did you have any discussions with other

 3      staff at Avista about the prudency of Smart Burn

 4      investments?

 5  A   In setting up this case?  Is that what the question

 6      was?

 7  Q   (Nods head.)

 8  A   Yes, we did.  Which is why, you know, we -- we have

 9      some supplemental information that we can bring

10      forward that really does a better job of describing

11      what Smart Burn is.  And also we have an illustration

12      also to help explain.

13          But, yes, we had those conversations, which is

14      what led us to, from our perspective, believe that

15      Smart -- there's some misinterpretation of what Smart

16      Burn actually is and what was disallowed previously

17      in orders.

18          And so for us, our view is that SOFA, the

19      separated over-fire air, was stuff that's been in

20      existence for a long time to help move air flow and

21      improve combustion in the turbine but also reduces

22      emission.

23          Smart Burn, itself, was done -- is a company, and

24      that project actually just involved the TOFA, which

25      is the top over fire work that was done in, I
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 1      believe, 2017, 2018.  I might be off a year there.

 2      And that was what we believe was disallowed in that

 3      order.

 4  Q   And when you were preparing your initial filing, that

 5      it included all of the Smart Burn costs --

 6  A   Mm-hmm.

 7  Q   -- did you have -- did Avista have conversations

 8      about the disallowance in the 2020 rate case?

 9  A   Yes, that's what led us to dive in deeper and try to

10      explain more really what was all involved in the

11      Smart Burn effort.

12  Q   In the initial -- in advance of the initial filing?

13  A   Which initial filing?

14  Q   The one made, I believe, in December 2024 that kicked

15      off this proceeding.

16                        MR. MEYER:  Would you repeat the

17      question, please.

18                        MR. ZAKAI:  Yeah.

19  Q   (By Mr. Zakai)  Did you have conversations in advance

20      of the December 2024 filing that kicked off this

21      proceeding about the prudence determination on Smart

22      Burn in the 2020 rate case?

23  A   I don't know.  Subject to check, I think we probably

24      did.  I just don't recall.

25                        MR. MEYER:  Excuse me.  If I might
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 1      interject.  We have, in the interest of making the

 2      record as credible as we can, we have a subsequent

 3      witness, Liz Andrews, who might speak to that very

 4      question because she was involved in that.

 5                        MR. ZAKAI:  No further questions.

 6      Thank you.

 7                        JUDGE BONFRISCO:  Okay.  And just

 8      want to confirm:  AWEC does not have any questions,

 9      correct?

10                        MS. MADSEN:  Correct.

11                        JUDGE BONFRISCO:  Okay.  And if

12      you'd like to have any redirect.

13                        MR. MEYER:  Just only a couple.

14      Thank you.

15                        JUDGE BONFRISCO:  Thank you.

16                        MR. MEYER:  These will be brief.

17

18                       REDIRECT EXAMINATION

19      BY MR. MEYER:

20  Q   I think toward the tail end of your

21      cross-examination -- I have to get my video on here.

22          Okay.  Toward the tail end of your

23      cross-examination, there was discussion about TOFA

24      and SOFA and auxiliary burn.  I don't know if we got

25      into that level of detail.  But that line of
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 1      questioning.

 2          Do you recall that?

 3  A   I do.

 4  Q   Okay.  And did Avista supplement one of its responses

 5      to a staff data request to provide a schematic of how

 6      those parts interrelate?

 7  A   Yes, we did.  I believe it's Staff 001.

 8  Q   C?

 9  A   C.  Yeah.

10  Q   It was a supplemental.

11  A   Yeah.

12  Q   And that was provided.

13          And this --

14                        COMMISSIONER RENDAHL:  So what

15      exhibit number is that Staff 001?

16                        MR. MEYER:  001C.  Let me check.

17                        COMMISSIONER RENDAHL:  This is the

18      bench request?

19                        MR. MEYER:  No.  This is a -- this

20      is a data request from staff.  And let's see here.

21                        COMMISSIONER RENDAHL:  Just so the

22      record is clear.

23                        MR. MEYER:  Thank you.  I

24      appreciate that.  Just try to see if it made it into

25      a cross exhibit here.

0061

 1       Just a moment, please.

 2       So it's kind of -- excuse me.  It's kind of a

 3   convoluted answer, but there -- so we supplemented a

 4   staff data request and did it just recently after,

 5   frankly, listening in to the Puget proceeding and

 6   questions around just how this stuff all fits

 7   together.  Okay?  So we thought we would provide that

 8   in the interests of, you know, better treatment of

 9   this issue.

10                     COMMISSIONER RENDAHL:  So it's not

11   in the record.

12                     MR. MEYER:  Not yet.  But we're --

13   go ahead.

14                     COMMISSIONER RENDAHL:  So, but

15   before you ask the witness questions, it would be

16   helpful to have that exhibit, it would seem.

17                     MR. MEYER:  It would.  It -- very

18   much so.

19                     COMMISSIONER RENDAHL:  Okay.  Thank

20   you.

21                     MR. MEYER:  And there's a couple of

22   ways.  We can do this either at your pleasure, or if

23   we want to do it now, which I think is a great

24   opportunity, we have extra copies of that

25   supplemental request, which has attached to it the
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 1   schematic.

 2       And just to clear up -- let's address that, and

 3   I'll clear up the question of what prior -- okay.  So

 4   what -- there was a prior data request that made it

 5   into the record by public counsel, and I believe it

 6   was their JMD-4C.  Okay.  So that -- they're

 7   referring to our response to staff Data Request 01.

 8                     COMMISSIONER RENDAHL:  Which

 9   exhibit is that?

10                     MR. MEYER:  That is JMD-4C attached

11   to the testimony of Jean Dreyer.  Okay.

12                     COMMISSIONER RENDAHL:  Thank you.

13                     MR. MEYER:  Now, that -- that's the

14   thing that was updated with what we're now talking

15   about.  So procedurally we have, I think, ten extra

16   copies we could just distribute now, if you want to

17   mark them, and then you could make use of it on the

18   spot, or we can respond later with a bench request.

19   Whatever's helpful.

20                     JUDGE BONFRISCO:  If we could

21   distribute that now.  And we can mark that as

22   confidential in the record.  Just want to confirm no

23   parties have objections to that.

24       Okay.

25                     MR. MEYER:  May I approach the
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 1   bench?

 2                     JUDGE BONFRISCO:  Yes.  Please.

 3                     MR. MEYER:  We have a total of

 4   eight, if you don't mind if I give you mine.

 5                     CHAIR RYBARIK:  Do the parties have

 6   this?

 7                     MR. MEYER:  They do, because we

 8   served this on them.  Whether they have it now in the

 9   room, I don't know.  There's enough certainly to go

10   around up here.

11                     COMMISSIONER RENDAHL:  Do you have

12   a copy you could provide to the policy team in the

13   back?  And for the court reporter.

14       Should we be off the record for a moment?

15                     JUDGE BONFRISCO:  Yes.  Would we

16   like to take a brief recess?

17                     COMMISSIONER RENDAHL:  That might

18   be helpful.

19                     JUDGE BONFRISCO:  Okay.  Five

20   minutes?

21                     COMMISSIONER RENDAHL:  (Nods head.)

22                     JUDGE BONFRISCO:  We'll take a

23   brief recess for five minutes, and we'll be off the

24   record.  And we'll be back about 10:15.  Thank you.

25   ////
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 1                            (Pause in proceedings from

 2                             10:10 a.m. to 10:26 a.m.)

 3

 4                     JUDGE PAISNER:  Okay.  We are back

 5   on the record.

 6       I would like to ask parties, the non-company

 7   parties, is there any objection to entry of this

 8   exhibit into the record?

 9       I guess we'll start with staff.

10                     MR. ROBERSON:  None from staff.

11                     JUDGE PAISNER:  And public counsel?

12                     MR. SYKES:  None from public

13   counsel.

14                     JUDGE PAISNER:  NWEC.

15                     MR. ZAKAI:  No objection.

16                     JUDGE PAISNER:  AWEC.

17                     MS. MADSEN:  No objection from

18   AWEC.

19                     JUDGE PAISNER:  Okay.  Would any of

20   the non-company parties have any questions about this

21   at this time?

22                     MR. ROBERSON:  Staff does not.

23                     JUDGE PAISNER:  Public counsel.

24                     MR. SYKES:  Public counsel does not

25   have any questions.
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 1                     JUDGE PAISNER:  NWEC.

 2                     MR. ZAKAI:  No questions about

 3   this.

 4                     JUDGE PAISNER:  AWEC.

 5                     MS. MADSEN:  No questions for AWEC.

 6   Thank you.

 7                     JUDGE PAISNER:  Okay.  We would

 8   like for this to be entered as a response to Bench

 9   Request No. 2.

10                            (Exhibit No. BR-2 admitted.)

11

12                     JUDGE PAISNER:  And there's

13   confidential material in this exhibit.  Therefore,

14   we're going to hold questioning or, well, questioning

15   from commissioners which would be on the confidential

16   material until later.

17                     MR. MEYER:  May I be heard?  I'm

18   trying to be helpful here.

19                     JUDGE PAISNER:  Sure.

20                     MR. MEYER:  There's a fair amount

21   in here that is -- well, I guess the schematic,

22   itself, is shaded, so I suppose that's confidential.

23   That's probably one thing you wanted to look at, talk

24   about.

25                     JUDGE PAISNER:  Are there any
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 1   questions from commissioners regarding the

 2   nonconfidential, the --

 3                     CHAIR RYBARIK:  No.

 4                     JUDGE PAISNER:  -- public

 5   information?

 6                     COMMISSIONER RENDAHL:  I guess,

 7   just a clarification, Mr. Meyer.

 8       If you can do this nonconfidentially, what is the

 9   difference between this and what has been filed

10   already as JMD-4C?  The supplemental response appears

11   to be from February, and so it's unclear to me what

12   is supplemental here.  There's no date as to what was

13   supplemental that was just provided.

14       I'm just wanting that clarification on the record

15   of what exactly is supplemental versus what was in

16   February.

17                     MR. MEYER:  That's an excellent

18   question, and I can see why you had that confusion.

19       So the supplemental response on its face, it's

20   dated -- the response, itself, is dated September

21   23rd.  Okay?  Then you drop down on the first page.

22   There's a subheading:  Supplemental response,

23   2-29-24.  That date is an error, and that date should

24   have been the 9/23/2025 date that appears at the very

25   top of this.  So thank you for clarifying that.
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 1                     COMMISSIONER RENDAHL:  So I would

 2   think, when you actually submit this into the record,

 3   you would correct that for clarification.

 4                     MR. MEYER:  We would be happy to do

 5   that.

 6                     COMMISSIONER RENDAHL:  Okay.

 7                     MR. MEYER:  Of course.

 8       And then the question is can we make good use of

 9   this time to talk about even the shaded section of

10   this response in such a way that it doesn't create a

11   confidentiality concern.  And quite possibly we can.

12   I don't know what your questions will be.

13                     COMMISSIONER RENDAHL:  I think we

14   can't.  And so I think what we were thinking is that

15   we may also have confidential questions for

16   Ms. Andrews.  And so we might just have one

17   confidential section on the record, which means,

18   Mr. Kinney, unfortunately, you're not released if

19   that's the case, right?

20       Sorry, Judge Paisner, to jump in there, but

21   that's, I think, where we were going.

22                     JUDGE PAISNER:  Okay.  I also just

23   wanted to clarify that everything after that date

24   that was in error is what's different from your

25   original exhibit; is that true?
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 1                     MR. MEYER:  Yes.  I'm advised it

 2   is, yeah.

 3                     JUDGE PAISNER:  Okay.  Thank you.

 4                     MR. MEYER:  So I think that's a

 5   great way to proceed, and we'll just leave it at that

 6   for now on this response.

 7                     JUDGE PAISNER:  And we can have a

 8   confidential session to ask questions regarding that.

 9                     CHAIR RYBARIK:  Did you have

10   questions for the witness on this that are

11   nonconfidential?  We should do that in this session.

12                     MR. MEYER:  I do not.

13                     CHAIR RYBARIK:  Okay.

14                     JUDGE BONFRISCO:  So, I guess, with

15   that, then, we -- I guess we'll tentatively excuse

16   Kinney just -- oh.  Go ahead.

17                     CHAIR RYBARIK:  We had questions.

18                     JUDGE BONFRISCO:  My apologies.

19   Let me back up.  We have several questions from the

20   bench, so --

21                     MR. MEYER:  And -- sorry.  And I

22   wasn't quite done with my redirect until we took a

23   detour on this, so I think I might have one or two

24   short redirects.

25                     JUDGE BONFRISCO:  Okay.  And so

0069

 1      please resume your redirect.  And then after you

 2      complete the redirect, we will defer to the bench for

 3      their nonconfidential questions and proceed from

 4      there.  Thank you.

 5  Q   (By Mr. Meyer)  So you were -- there was some

 6      discussion, Mr. Kinney, about analysis that had been

 7      done at the time these projects were discussed in the

 8      context of budget.  By that, I mean I think you may

 9      have made a reference to some hurdle sheets.  You

10      referred to an exhibit of yours as 6C.

11          But do you recall that discussion generally?

12  A   Generally, yes.

13  Q   Okay.  And is it true that the prior exhibits,

14      Exhibits 4 and 5C, contain actual hurdle sheets,

15      quite a number of them, in fact; is that correct?

16  A   That's correct.

17  Q   Okay.  And in the course -- and those were prepared

18      would you say generally before decisions were made on

19      any particular project item?

20  A   That's my understanding.

21  Q   All right.  And some of them -- I'll let you

22      characterize this.  You're the witness.  Were some

23      of -- some of the discussion items on some of the

24      larger projects, were they robust or not?

25          Was it a robust, full discussion as you would
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 1      characterize that in the hurdle sheets?

 2  A   You mean the conversation that happened associated

 3      with --

 4  Q   I'm sorry.

 5  A   Yeah.

 6  Q   Just what's reflected on --

 7  A   Oh.

 8  Q   -- the face of the hurdle sheets?

 9  A   Yes.

10  Q   Yeah.

11  A   Yeah.

12  Q   Okay.  So is it a fair characterization, in your

13      view, that this represents an analysis by skilled

14      project operators of the potential for project

15      failure?

16  A   Yes.

17  Q   Okay.

18  A   That's what goes into those spread -- those hurdle

19      rate --

20  Q   Very good.

21  A   -- sheets.

22  Q   And then there was some discussion on voting rights.

23      Okay?

24  A   Yes.

25  Q   And how Avista exercised its voting rights?

0071

 1  A   Correct.

 2  Q   And did I understand you to testify in essence that

 3      how Avista voted was not the end of the story, to

 4      paraphrase?

 5  A   That's right.

 6  Q   And I can't remember if this was something that I

 7      picked up on in an opening statement or not, but I

 8      think it would behoove a good record here, make for a

 9      good record, if -- I think a statement was made -- it

10      might have been by NWEC's counsel -- that Puget did

11      not vote "yes."  But that's -- in our estimation,

12      that's not correct.  And could this witness explain

13      why so you're not left with that impression.

14  A   It's my understanding -- again, subject to check --

15      that Puget's agreement with NorthWestern has a

16      similar obligation with regards to voting direction

17      to -- that Puget would give to NorthWestern after

18      they sign the agreement, which pretty much probably

19      would have been 2025 operating year.  I don't know

20      exactly when they signed that agreement.

21  Q   And once they signed that agreement, how did they

22      vote?

23  A   My understanding is they voted according to what

24      NorthWestern's guidance was, similar to what we did.

25  Q   Which was a "yes" vote?
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 1  A   Yes.

 2  Q   But before the '25 experiences, in '24 they hadn't

 3      yet signed that agreement, and there was no

 4      compulsion to vote as directed; is that right?

 5  A   That's my understanding.

 6                        MR. MEYER:  Okay.  Thank you.  I

 7      just wanted to clarify that.  And that's all the

 8      redirect I have.

 9                        JUDGE BONFRISCO:  Thank you so

10      much.

11          And I'd like to defer to Chair Rybarik for the

12      first bench question.

13                        CHAIR RYBARIK:  Sure.

14          Mr. Kinney, why don't we stay on that topic on

15      the voting rights.  There's a lot of discussion in

16      your direct testimony, and you describe those voting

17      rights.  We can go to that, but I doubt you'll need

18      that, because you know the ownership structure of

19      Units 3 and 4 and the votes needed to approve that.

20          Given that Puget Sound Energy and PacifiCorp also

21      must apply with the Clean Energy Transformation Act,

22      did you have any discussions with them to collaborate

23      with those utilities to strengthen the collective

24      negotiating power of the utilities?

25                        THE WITNESS:  Yeah, I think as I
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 1   discussed earlier, there was a lot of conversations

 2   that we were engaged with with regards to some of the

 3   projects that were really viewed, I think, by us and

 4   the other owners as really, really enhancement life

 5   extension projects, and I mentioned a couple of

 6   those:  The start-up transformer and the exciter.

 7   And, again, it's my understanding that through those

 8   conversations, the project was delayed and even the

 9   votes were delayed on some of those projects.  So

10   when there was that opportunity, yes, we did -- we

11   did collaborate together.  We have collectively

12   throughout the operation of the plant.

13                     CHAIR RYBARIK:  There was no

14   discussion of voting "no" on all things collectively

15   for future --

16                     THE WITNESS:  That's not --

17                     CHAIR RYBARIK:  -- investments?

18                     THE WITNESS:  That's not -- yeah, I

19   don't believe that's -- that happened.

20                     CHAIR RYBARIK:  Was there any

21   outreach to Portland General Electric with the same

22   concerns?

23                     THE WITNESS:  Again, I wasn't

24   directly engaged in those conversations, but my

25   understanding through our operating representatives,
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 1   that I don't think that happened.

 2                     CHAIR RYBARIK:  Would the outcome

 3   of any of these votes that had been directed by

 4   NorthWestern Energy have changed if Avista had voted

 5   differently?

 6                     THE WITNESS:  I believe in one of

 7   the data requests, I think it shows that on the

 8   exciter project, itself, it could have made a

 9   difference.  But, again, I think I'd like to indicate

10   that, again, through our ability to negotiate with

11   NorthWestern through Exhibit I and the abandonment

12   agreement, we were able to negotiate that, that since

13   that project was coming into service very, very late

14   this year, that only a small component -- I believe

15   it's -- on that one, it may be 4 percent -- was

16   actually allocated to Avista and its customers.

17                     CHAIR RYBARIK:  I'm going to shift

18   gears a little bit and go to the net present value

19   analysis.  There's a lot of testimony both from

20   staff, from yourself, and from NWEC on the net

21   present value analysis that was done and whether that

22   was risk-adjusted.

23       Staff and NWEC argue that the analysis assumes a

24   100 percent chance that the plant -- specifically

25   this equipment -- would fail.
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 1       Do you agree with that conclusion?

 2                     THE WITNESS:  With the initial

 3   analysis, yes.

 4                     CHAIR RYBARIK:  And it's your view

 5   that the updated analysis is what you have.  And

 6   there is a confidential table.  I don't want to talk

 7   about any of the data in it.

 8                     THE WITNESS:  Yes.

 9                     CHAIR RYBARIK:  But that is in

10   your --

11                     THE WITNESS:  Rebuttal.

12                     CHAIR RYBARIK:  -- rebuttal

13   testimony, Pages 21 and 22?

14                     THE WITNESS:  Correct.

15                     CHAIR RYBARIK:  That is what you

16   would consider a risk-adjusted analysis?

17                     THE WITNESS:  Yes.

18                     CHAIR RYBARIK:  That was performed

19   after the fact, though, correct?

20                     THE WITNESS:  It was -- yes, it was

21   performed based on concerns raised by the parties.

22   And, again, and our wanting to provide some

23   additional information.

24                     CHAIR RYBARIK:  And pursuant to

25   that analysis -- again, not getting into any of the
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 1   numbers -- it's your opinion that the cost-benefit

 2   analysis would still be positive if risk-adjusted

 3   pursuant to your risk adjustment?

 4                     THE WITNESS:  Yes.  For a lot of

 5   the projects, yes.  That's shown in the table.

 6                     CHAIR RYBARIK:  But not all of the

 7   projects?

 8                     THE WITNESS:  Correct.

 9                     CHAIR RYBARIK:  Are you aware of

10   any other analyses that any Avista staff performed of

11   a net present value risk-adjusted assessment --

12                     THE WITNESS:  I am not.

13                     CHAIR RYBARIK:  -- other than this?

14                     THE WITNESS:  I am not.

15                     CHAIR RYBARIK:  In your rebuttal

16   testimony, you also talk about the comparison should

17   be to replacement power, and we had a little

18   discussion about that.

19                     THE WITNESS:  Mm-hmm.

20                     CHAIR RYBARIK:  And we'll -- I'll

21   probably want to turn to that same exhibit that I

22   think NWEC had questioned you on.  It's SJK-29X.

23   Cross Exhibit SJK-29X.

24                     THE WITNESS:  Okay.  I'm there.

25                     CHAIR RYBARIK:  None of this
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 1   information is confidential; is that correct?

 2                     THE WITNESS:  I believe that all --

 3   well...

 4                     CHAIR RYBARIK:  There's a reference

 5   to confidential information, but the --

 6                     THE WITNESS:  Oh.

 7                     CHAIR RYBARIK:  -- information in

 8   the table --

 9                     THE WITNESS:  Yes.  Yes.  Okay.

10   Correct.

11                     CHAIR RYBARIK:  -- is not

12   confidential, correct?

13                     THE WITNESS:  Correct.

14                     CHAIR RYBARIK:  Is everybody in

15   agreement on that?

16       This analysis is showing that, over the course of

17   ten years, there were this many weeks over a

18   $10 million amount, correct?

19                     THE WITNESS:  This many seven-day

20   periods, yes.

21                     CHAIR RYBARIK:  There are 520 weeks

22   in a ten-year period; is that correct?

23                     THE WITNESS:  Yes.

24                     CHAIR RYBARIK:  And there are 39

25   weeks referenced here?
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 1                     THE WITNESS:  Yes.

 2                     CHAIR RYBARIK:  Is it safe for me

 3   to assume that then the difference between those two

 4   numbers is the number of weeks where that was below

 5   $10 million?

 6                     THE WITNESS:  Yes.

 7                     CHAIR RYBARIK:  And you mentioned

 8   in that that you assume a $2-million-per-week cost

 9   or --

10                     THE WITNESS:  Yeah, that's

11   calculated based off our rate case filing, where we

12   had tried to analyze the value of the Colstrip

13   facilities in our -- in a rate year.

14                     CHAIR RYBARIK:  And -- well, what

15   is that $2 million per week based on?  Is it a

16   ten-year analysis of the per-week cost?  How far back

17   does that data go?  I'm just trying to get an

18   apples-to-apples comparison.

19                     THE WITNESS:  Yeah, basically that

20   analysis that we do in our rate case takes a forward

21   marketplace for whatever year we're analyzing and

22   then determines if Colstrip would dispatch based on

23   that price and either dispatch to serve our load or

24   dispatch to sell into the market as a revenue

25   opportunity to offset loads depending on the market
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 1   price.

 2       So it's based on a forward market analysis for a

 3   given year.  And what I was just trying to indicate,

 4   that based on that, $8 million a month from that

 5   analysis, again on a weekly basis, it would be about

 6   $2 million value that the unit would have.

 7                     CHAIR RYBARIK:  So I'm correct in

 8   understanding that that is trying to assess average

 9   value, so no matter when an outage occurred, that

10   would be the replacement cost on average?

11                     THE WITNESS:  Correct.

12                     CHAIR RYBARIK:  Okay.  One last

13   line of questions.  And that is your response to --

14   or it's Cross Exhibit 23X.  SKJ-23X [sic].  I guess

15   that should be SJK-23X.  I have it listed wrong here.

16                     THE WITNESS:  Okay.  I'm there.

17                     CHAIR RYBARIK:  None of this

18   information is confidential; is that correct?

19                     THE WITNESS:  That's correct.

20                     CHAIR RYBARIK:  And this refers to

21   the transmission capacity from Colstrip to Townsend

22   as being 230 megawatts.

23                     THE WITNESS:  Correct.

24                     CHAIR RYBARIK:  Is there any

25   limitations on the system between Townsend -- well, I
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 1   guess my first question is:  Is Townsend terminus in

 2   the Avista service territory?

 3                     THE WITNESS:  No, it is not.

 4                     CHAIR RYBARIK:  Is there any

 5   limitations between Townsend and the Avista service

 6   territory that would limit the use of this 230

 7   megawatts of capacity?

 8                     THE WITNESS:  Not this -- this

 9   capacity, no.

10                     CHAIR RYBARIK:  Additional capacity

11   would be limited?

12                     THE WITNESS:  Well, there is

13   additional capacity that's available today, yeah.

14                     CHAIR RYBARIK:  In the second

15   paragraph of this answer, you identified that,

16   without this capacity -- reserve is 230 megawatts --

17   you would not be able to import additional renewable

18   energy from the Mountain West.

19                     THE WITNESS:  That's correct.

20                     CHAIR RYBARIK:  Is there renewable

21   energy under development today that would use that

22   230 megawatts?

23                     THE WITNESS:  There is.  We've got

24   an open active resource request right now that we're

25   evaluating for new resources.  And some of those
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 1   projects that have been bid in are out in that area.

 2   So there is definitely value that we're seeing today

 3   and into the future.

 4       I think the other thing to consider when it comes

 5   to transmission, a couple things on its value, is not

 6   just additional resources -- specifically

 7   renewables -- that we can access, but our involvement

 8   in energy imbalance market, organized markets, even

 9   the day-ahead market that we look to be joining, is

10   all dependent on our transmission capacity that we

11   have to transact in those markets and get that value

12   out of.

13       Even the Western Resource Adequacy Program that

14   we are joining has a deliverability requirement in it

15   as well.  So this transmission adds value to be able

16   to participate in that program too.  So there's a lot

17   of value beyond just what's shown here as the three

18   point million dollar -- $3.2 million cost for us to

19   maintain our transmission rights associated with

20   Colstrip.

21                     CHAIR RYBARIK:  Okay.  Thank you.

22   I don't have any further questions on that.

23                     JUDGE BONFRISCO:  Were there any

24   other questions from the bench?

25                     COMMISSIONER RENDAHL:  Yes.
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 1       Mr. Kinney, on your rebuttal testimony, 11CT, at

 2   Page 8, let me know when you're there.

 3                     THE WITNESS:  Okay.  I'm there.

 4                     COMMISSIONER RENDAHL:  Okay.  At

 5   the bottom, Line 17 through 19, you state that if

 6   Colstrip were a merchant plant and operated as a

 7   nonregulated subsidiary, that there would be

 8   regulatory and legal implications that would create

 9   uncertainty and result in benefits flowing to

10   shareholders instead of customers.

11       Can you explain, elaborate on this and explain

12   what you mean by the regulatory and legal

13   implications of this classification?  That's Line 18,

14   regulatory and legal implications of such

15   classification.

16                     THE WITNESS:  Yeah, the reference

17   there was really more back to meeting future --

18   current, like, MATS requirements or future emission

19   requirements, so that was the regulatory reference

20   here, was that uncertainty of future costs associated

21   with emission compliance.

22                     COMMISSIONER RENDAHL:  Okay.  So it

23   was about emissions compliance.

24                     THE WITNESS:  Yes.

25                     COMMISSIONER RENDAHL:  Okay.  I
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 1   have a question for you, possibly Ms. Andrews, about

 2   the acquisition abandonment agreement, or the AAA as

 3   we're talking about it on the record, about

 4   allocation of costs.

 5       Is it more appropriate to ask Liz Andrews those

 6   questions?  You refer to it in your Exhibit 13CR.  So

 7   if it's more appropriate for me to talk about this

 8   with Liz Andrews, I'm happy to do it.  It's in the

 9   Supplemental --

10                     THE WITNESS:  Yeah.

11                     COMMISSIONER RENDAHL:  -- Exhibit --

12                     THE WITNESS:  Yeah, I guess --

13                     COMMISSIONER RENDAHL:  -- 13Cr.

14                     THE WITNESS:  -- not knowing your

15   question, I'm not sure.

16                     COMMISSIONER RENDAHL:  It really

17   has to do with further changes to the allocation.  Is

18   there -- and I can ask this to Liz Andrews as well.

19       But are there any other changes to the allocation

20   of costs that are permissible under the agreement

21   between now and December 31st?

22                     THE WITNESS:  Not to my

23   understanding.

24                     COMMISSIONER RENDAHL:  Okay.  All

25   right.  Thanks.  That's all I have.
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 1                     COMMISSIONER DOUMIT:  Thank you,

 2   Your Honor.  Just one question.  May have a question

 3   in confidential session based on Smart Burn issues.

 4       But in the meantime, public counsel asked you

 5   about whether a data center might essentially be

 6   absorbing your, what existed as Avista's certain

 7   capacity at Colstrip.

 8       You recall that question?

 9                     THE WITNESS:  Yes.

10                     COMMISSIONER DOUMIT:  Okay.  Now,

11   this may be a legal question I'm going to ask you,

12   and maybe this is something the parties will brief.

13   I hope they will.

14       Should that matter to us, what's happening with

15   that plant now in Montana?  Is that relevant?

16                     THE WITNESS:  I don't think it is.

17   I mean, we did our transaction with NorthWestern, and

18   we will be turning over ownership of that plant to

19   them.  What they do with that energy is up to them,

20   and what they do with that facility, and that really

21   isn't relevant, I don't believe, in this case here.

22                     COMMISSIONER DOUMIT:  All right.

23   Thank you.  Nothing further.  Thanks.

24                     JUDGE BONFRISCO:  Okay.  No further

25   questions.  So, Mr. Kinney, you may be temporarily
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 1   excused.

 2                            (Witness temporarily

 3                             excused.)

 4

 5                     JUDGE BONFRISCO:  And our next

 6   witness will be Ms. Andrews.

 7       Avista, if I could have you just introduce your

 8   witness, tender them for cross, and let me know if

 9   there's any corrections to any of the testimony

10   filed.

11                     MR. MEYER:  Has she been sworn in

12   yet?

13                     JUDGE BONFRISCO:  I will swear her

14   in next.  I just wanted to make sure --

15                     MR. MEYER:  Sure.

16                     JUDGE BONFRISCO:  -- there weren't

17   any additional corrections for anything filed.

18                     MR. MEYER:  None that I'm aware of,

19   so...

20                     JUDGE BONFRISCO:  Okay.  Perfect.

21   And I will swear her in.

22       Do you swear to tell the truth, the whole truth,

23   and nothing but the truth?

24                     THE WITNESS:  I do.

25   ////
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 1   ELIZABETH M. ANDREWS,      having been first duly sworn

 2                              by Administrative Law Judge

 3                              Bonfrisco, was examined and

 4                              testified as follows:

 5                     JUDGE BONFRISCO:  Okay.  Thank you.

 6                     THE WITNESS:  Thank you.

 7                     JUDGE BONFRISCO:  And no further

 8   corrections?

 9                     MR. MEYER:  No.  So she's tendered

10   for cross.

11                     JUDGE BONFRISCO:  Perfect.

12       Okay.  We'll start with staff.

13       No.  My apologies.  We -- hold on one second.  My

14   apologies.

15       Okay.  And with that, then, my apologies.  We

16   have public counsel who will be starting with cross

17   today.

18       Mr. Sykes, please proceed.

19                     MR. SYKES:  Thank you, Your Honor.

20   Public counsel is going to waive cross-examination

21   today.

22                     JUDGE BONFRISCO:  Okay.  And then I

23   also have that NWEC has cross for Ms. Andrews today;

24   is that correct?

25                     MR. ZAKAI:  Good morning, Your
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 1   Honor.  We'll make this easy.  NWEC will also waive

 2   its cross of Ms. Andrews.

 3                     JUDGE BONFRISCO:  Oh.  Okay.

 4       So, I guess, with that, then, I want to just

 5   check in briefly with the commissioners.  I know we

 6   have confidential questions related to Smart Burn.

 7   So it looks like it's about 10:52 right now.

 8                     COMMISSIONER DOUMIT:  I think I

 9   have a question relating to the --

10                     JUDGE BONFRISCO:  That's

11   nonconfidential?

12                     COMMISSIONER DOUMIT:  -- exciter.

13   I don't believe that's confidential.  I can confer.

14   Just a moment.

15                     JUDGE BONFRISCO:  Hold on a moment.

16                     COMMISSIONER DOUMIT:  I think I'm

17   good.  Thanks.

18                     JUDGE BONFRISCO:  Okay.

19                     COMMISSIONER DOUMIT:  So thank you.

20   And Mr. Kinney sort of answered this question.  It's

21   related to the exciter and the AAQ system projects.

22       So, Ms. Andrews, in your rebuttal testimony --

23   that's EMA-1CT, at Page 11, Lines 18 through 21, on

24   Page 12, 1 to 2 -- you're there.  Okay.

25                     THE WITNESS:  Yes.
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 1                     COMMISSIONER DOUMIT:  And Avista's

 2   response to staff's DR-010, you state that the

 3   anticipated in-service dates of the U4 generator,

 4   exciter, the exciter, and the Northern Cheyenne AAQ

 5   system, the AAQ system, will move forward from

 6   December 31, 2025, to September 30, 2025, and October

 7   1, 2025, respectively, but are still in flux.

 8       Questions.

 9       Are the new in-service dates of the exciter and

10   the AAQ system projects definitive?

11                     THE WITNESS:  I don't know that I

12   can answer that question.  It was our understanding

13   as most recently that those dates were going to be

14   met.  I have not specifically spoken with the --

15   the -- Talon or the company if -- if those have

16   actually gone into service.  But it is my

17   understanding that they are to be completed before

18   the end of the year.

19                     COMMISSIONER DOUMIT:  Okay.  If we

20   need to issue a bench request to follow up on that,

21   let's get it right.

22       Next question.  Who decided to move forward the

23   in-service date of the exciter and the AAQ system

24   projects?

25                     THE WITNESS:  I believe those were
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 1   the operator being able to look at the timing and

 2   when things could be done.  It's mostly obviously

 3   timing is going to be the operator going through and

 4   saying this is when this work has to be done.  I know

 5   that with the Northern Cheyenne, it was both -- it

 6   was failed equipment that must do that was

 7   determined, so I think the timing of it may have been

 8   more important to bring it forward.

 9                     COMMISSIONER DOUMIT:  So you

10   answered the next question I have on which is the

11   why.  Why.  Why.  You mentioned --

12                     THE WITNESS:  Yeah.

13                     COMMISSIONER DOUMIT:  Okay.  Was it

14   both -- failed equipment in both cases, or...?

15                     THE WITNESS:  You mean between the

16   exciter --

17                     COMMISSIONER DOUMIT:  Yeah.

18                     THE WITNESS:  -- and Cheyenne?

19                     COMMISSIONER DOUMIT:  Yes.

20                     THE WITNESS:  I believe that's

21   true.  But as -- as Mr. Kinney mentioned, the

22   majority of that has been allocated to NorthWestern.

23   A very small percentage is staying with the

24   generator, the exciter, because it is going to be in

25   service before the end of the year, and the need was
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 1   necessary for that plant, or for that investment.

 2                     COMMISSIONER DOUMIT:  Okay.  So the

 3   last question.  Did Avista or any other entity pay a

 4   price or any consideration to move the in-service

 5   date of the exciter and AAQ system projects forward?

 6                     THE WITNESS:  Would you repeat

 7   that.

 8                     COMMISSIONER DOUMIT:  Yeah.

 9       Was there any consideration involved in that

10   agreement essentially to move the dates of those

11   projects forward?

12                     THE WITNESS:  I'm not aware.  My

13   assumption is it was that the need to move it forward

14   is because they needed it for the operation of the

15   plant.  So the timing was important that it could be

16   complete sooner rather than later.  So I think it was

17   just the importance of those projects for the plant.

18                     COMMISSIONER DOUMIT:  Okay.  Unless

19   my colleagues have follow-ups, that's all I have.

20   Thank you.

21                     COMMISSIONER RENDAHL:  No

22   follow-up, but I do have a question.  And you heard

23   my question to Mr. Kinney a little earlier.  This has

24   to do with your testimony.

25                     THE WITNESS:  Yes.
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 1                     COMMISSIONER RENDAHL:  1CT, at

 2   Page 14, Lines 10 through 21, and then following on

 3   to Page 15, on the very first line.

 4       So do you have the letter agreement that we've

 5   been talking about, which is SJK-13Cr?

 6                     THE WITNESS:  Yes, I do.

 7                     COMMISSIONER RENDAHL:  Okay.

 8                     THE WITNESS:  I just need to find

 9   it here.

10       Yes.

11                     COMMISSIONER RENDAHL:  Okay.  So

12   referring to that agreement, that letter agreement

13   exhibit about the allocation of responsibility for

14   the outage and capital cost during the interim

15   period, NorthWestern has agreed to deliver a closing

16   estimate of expected costs by December 10th, 2025,

17   but reserves the right to make changes during a

18   30-day true-up period.  And you say that Avista will

19   need until March 31st, 2026, to deliver the final

20   cost analysis to the Commission; is that correct?

21                     THE WITNESS:  Yes.  I just said on

22   or before.  We could certainly try to do sooner.  I

23   just knew that we would at least won't even have

24   actuals, which is what we obviously will want to look

25   at is what actually -- our actual costs compared to
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 1   the estimates that were included in our original

 2   filing.  And we likely won't have those final

 3   information till at least the end of January.

 4       So I was hedging myself and giving me two months,

 5   but we will certainly try to meet that deadline

 6   sooner, if possible.

 7                     COMMISSIONER RENDAHL:  Okay.  And

 8   the question I had asked to Mr. Kinney was:  Are

 9   there -- do you expect any further changes to the

10   allocation agreement that was in that letter

11   agreement of costs associated with the plant that are

12   permissible under the AAA between now and December

13   31st?

14                     THE WITNESS:  I was not a part of

15   the negotiation of that, but when I read that, what I

16   believe that means to me is that they want to true up

17   actual.  So what the actual balance is.  So same with

18   us.  We included estimates of those capital

19   investments.  And I -- you know, I don't know if we

20   used a million dollars for a project, does it come in

21   at a million ten?  Does it come in at 950?  We want

22   to be able to just true up to actual, and I was

23   assuming that was the same thing.

24       They made determination of the cost to

25   allocate -- what that investment would be and the
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 1   allocation between Avista.  And I don't think the

 2   allocation between will change.  I think it just is

 3   making sure that we are allocating at actual costs,

 4   not an estimate.

 5                     COMMISSIONER RENDAHL:  Okay.  So

 6   the changes will be from estimate to actual, not

 7   negotiate additional allocation?

 8                     THE WITNESS:  That's my

 9   understanding.  I don't know if Mr. Kinney would feel

10   differently, but that would be my understanding.

11                     COMMISSIONER RENDAHL:  Okay.  Thank

12   you.  I believe that's all I have that is

13   nonconfidential.

14                     JUDGE BONFRISCO:  And I just want

15   to confirm:  There are no other questions from the

16   bench, correct?

17                     CHAIR RYBARIK:  No.

18                     JUDGE BONFRISCO:  Okay.  Perfect.

19                     THE WITNESS:  Okay.  Thank you.

20                     CHAIR RYBARIK:  Well, confirming,

21   yes, there are no other questions.

22                     JUDGE BONFRISCO:  Okay.  All right.

23   Ms. Andrews, you may be excused.  Thank you.

24                     COMMISSIONER RENDAHL:  Well, I

25   think we may need her to come back --
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 1                     THE WITNESS:  Yeah.

 2                     COMMISSIONER RENDAHL:  -- for the

 3   confidential --

 4                     JUDGE BONFRISCO:  Yes.

 5                     COMMISSIONER RENDAHL:  -- panel --

 6                     JUDGE BONFRISCO:  We will

 7   tentatively --

 8                     COMMISSIONER RENDAHL:  -- for

 9   the --

10                     JUDGE BONFRISCO:  We will

11   tentatively excuse you, and we will bring you back

12   for the confidential session.

13                     THE WITNESS:  So you're going to

14   bring back Mr. Kinney, correct?

15                     COMMISSIONER RENDAHL:  We will

16   probably bring you back as a panel.

17                     THE WITNESS:  Oh.  Okay.  I was

18   only asking because we have one laptop, and I've been

19   swapping our names.

20                     COMMISSIONER RENDAHL:  It'll be

21   fine.

22                     THE WITNESS:  Okay.  Thank you.

23                            (Witness tentatively

24                             excused.)

25   ////
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 1                     JUDGE BONFRISCO:  Okay.  Our next

 2   witness is Chris McGuire.

 3       Okay.  Mr. McGuire, do you swear to tell the

 4   whole truth and nothing but the truth?

 5                     THE WITNESS:  I do.

 6

 7   CHRIS R. McGUIRE,          having been first duly sworn

 8                              by Administrative Law Judge

 9                              Bonfrisco, was examined and

10                              testified as follows:

11

12                     JUDGE BONFRISCO:  Okay.  Just want

13   to confirm with staff whether you have any changes or

14   any comments before.

15                     MR. ROBERSON:  As I understand it,

16   the witness has no correction to any exhibits or his

17   testimony, so he's available for bench questions.

18                     JUDGE BONFRISCO:  Okay.  Perfect.

19   I will defer to the bench for questions for

20   Mr. McGuire.

21                     COMMISSIONER DOUMIT:  Thank you.

22       Mr. McGuire, on Smart Burn, NWEC witness

23   Cebulko -- that's at BTC-1CT, at Page 31, Line 13 --

24   identifies the control room operator simulator as a

25   Smart Burn-related project, Table 4 of his testimony.
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 1       On rebuttal, Avista witness McKinney -- that's at

 2   SJK-11CT, at Page 27, Lines 1 through 12 -- argues

 3   that the CRO simulator is not specific to the SOFA

 4   equipment and, thus, not part of the Smart Burn

 5   project.

 6       Based on the information available on the record,

 7   does staff agree with NWEC that the CRO simulator is

 8   part of the Smart Burn technology disallowed by the

 9   Commission prior cases?

10                     THE WITNESS:  Excuse me.  No, staff

11   does not agree with that assessment.  The simulator

12   was not part of what the Commission disallowed in its

13   final order in the 2020 Avista general rate case.

14                     COMMISSIONER DOUMIT:  All right.

15   Thank you.  Nothing further.  Thanks.

16                     CHAIR RYBARIK:  Mr. McGuire, we've

17   had some discussion on the net present value analysis

18   that was done.  In your testimony, you talk about the

19   lack of a risk-adjusted net present value from the

20   company.

21       There's a couple responses to that from Avista,

22   one being that we should do a comparison to the

23   larger financial impact, basically the market cost of

24   replacement power.  And you heard our discussion

25   earlier today, I assume, about this?
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 1                     THE WITNESS:  I did.

 2                     CHAIR RYBARIK:  Yeah.

 3       And Mr. Kinney identifies that it's about a two-

 4   million-dollar-per-week analysis based on the prior

 5   rate case assumptions and forecasting power prices.

 6       Do you agree with that analysis?

 7                     THE WITNESS:  I -- I don't agree

 8   that it is relevant to what the Commission has to

 9   decide here.  If, in fact, there's a two-million-

10   dollar-per-week cost associated with -- with

11   replacement power, that cost is relevant if there's

12   an outage and we need replacement power.  But the

13   question that we're asking is what is the risk of an

14   outage.  What is the risk of failure of each

15   individual piece of equipment being replaced?  And I

16   don't -- I don't believe that that question's been

17   answered.

18                     CHAIR RYBARIK:  In -- so let's turn

19   to whether that question has been answered and your

20   opinion of that.

21       In rebuttal testimony, there is an analysis

22   provided, and it's a confidential chart.  We don't

23   necessarily need to get into the elements of that.

24   But did you see that rebuttal testimony?

25                     THE WITNESS:  I did.
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 1                     CHAIR RYBARIK:  And do you agree

 2   with that?

 3                     THE WITNESS:  No, I don't.  That

 4   analysis was done assuming a risk of failure that was

 5   not specific to any piece of equipment being

 6   considered here.  It is a risk of outage based on

 7   the -- the rate of unplanned outages occurring in the

 8   past.  There's nothing on the record indicating

 9   whether any piece of equipment being replaced had

10   that likelihood of failure.

11       In order to evaluate the likelihood of equipment

12   failure of each piece of equipment, you would need to

13   consider factors specific to the individual piece of

14   equipment, such as the age of the equipment, the

15   condition of the equipment, et cetera.  Assuming a

16   blanket 12.6 percent probability of outage does

17   not -- does not really tell me anything about the

18   individual pieces of equipment being replaced.

19                     CHAIR RYBARIK:  So it's your view

20   they did not do a granular analysis of the equipment

21   at issue in this case?

22                     THE WITNESS:  Yeah, the analysis

23   was not granular enough.  But maybe even more

24   importantly, the prudence standard, which is what

25   we're applying here, the prudence standard requires
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 1   contemporaneous documentation of decision-making.

 2   And what was provided in rebuttal testimony is not

 3   relevant to what was contemporaneous at the time the

 4   decision was being made.

 5                     CHAIR RYBARIK:  So your concerns

 6   are both in the timing of the analysis and the

 7   analysis, itself; is that right?

 8                     THE WITNESS:  Correct.

 9                     CHAIR RYBARIK:  Thank you.  No

10   further questions.

11                     JUDGE BONFRISCO:  No further

12   questions from the bench.  Okay.  Mr. McGuire, you

13   may be excused.

14                     THE WITNESS:  Thank you.

15                            (Witness excused.)

16

17                     JUDGE BONFRISCO:  So our last

18   witness today is Bradley Cebulko.

19       And is Mr. Cebulko appearing virtually?

20                     MR. ZAKAI:  Yes.  Mr. Cebulko is on

21   the screen now, I believe.

22                     JUDGE BONFRISCO:  Okay.  Perfect.

23       All right.  Great.  Mr. Cebulko, I will swear you

24   in.

25       Do you swear to tell the whole truth and nothing
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 1   but the truth?

 2                     THE WITNESS:  Yes.

 3

 4   BRADLEY T. CEBULKO,        appearing remotely and

 5                              having been first duly sworn

 6                              by Administrative Law Judge

 7                              Bonfrisco, was examined and

 8                              testified as follows:

 9

10                     JUDGE BONFRISCO:  Okay.  I will go

11   ahead and defer to the bench.

12                     MR. ZAKAI:  We do have some

13   corrections.

14                     JUDGE BONFRISCO:  Oh.  You do have

15   some corrections.

16                     MR. ZAKAI:  Yeah.

17                     JUDGE BONFRISCO:  Perfect.  Okay.

18   Please proceed, Mr. Zakai.

19                     MR. ZAKAI:  Thank you.

20       Mr. Cebulko, did you file prewritten testimony in

21   this case?

22                     THE WITNESS:  Yes, I did.

23                     MR. ZAKAI:  And do you have any

24   revisions or corrections to that testimony?

25                     THE WITNESS:  Yes.  I have three.
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 1       The first one is on Page 14, Line 8.  And let me

 2   make sure.  There's the word "exist."  It should

 3   actually read "exit," e-x-i-t.

 4       The next revision is on Page 35, Lines 9 through

 5   12.  It says I recommend the Commission disallow cost

 6   recovery for all four projects that go into service

 7   in 2025.  It should be "after 2025."  So remove the

 8   word "in" and exchange it with "after."

 9       And on Page 35, Line 16, there's a hashtag.  It

10   should -- or pound symbol -- excuse me -- which is a

11   placeholder I use.  And it should read No. 13.

12                     CHAIR RYBARIK:  The telecom folks

13   in the room probably appreciate your reference to

14   pound sign versus a hashtag.

15                     MR. ZAKAI:  Are those all the

16   corrections you have, witness Cebulko?

17                     THE WITNESS:  Yes, they are.  Thank

18   you.

19                     MR. ZAKAI:  Thank you.

20       Your Honor, the witness is available for bench

21   questions.

22                     JUDGE BONFRISCO:  Thank you so

23   much, Mr. Zakai.

24       And I will defer to the bench for -- I think we

25   have a few bench questions.
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 1                     COMMISSIONER DOUMIT:  Yes.  Thank

 2   you, Your Honor.

 3       Mr. Cebulko, in Table 4 of your response

 4   testimony -- that's BTC-1CT, at Page 31, Line 13 --

 5   you identify the control room operator system

 6   simulator, boiler burner, and SOFA as Smart

 7   Burn-related projects previously disallowed by the

 8   Commission.

 9       On rebuttal, witness Kenny, at SJK-11CT, at

10   Page 27, Lines 1 through 12, argues that the CRO

11   simulator is not specific to the SOFA equipment and,

12   thus, not part of the Smart Burn project.

13   Additionally, Mr. Kinney contends that the boiler

14   burner and SOFA projects are not also -- are also not

15   a part of the Smart Burn technology.

16       Does the information provided by Avista on

17   rebuttal change your classification of the CRO

18   simulator as part of the Smart Burn technology

19   disallowed by the Commission in the 2019 GRC?

20                     THE WITNESS:  Yes, Commissioner

21   Doumit, both witness Kinney's rebuttal testimony as

22   well as the information supplied in the supp- --

23   Staff DR 001, confidential -- Supplemental

24   Confidential Attachment A, both of those provide

25   useful information that further clarifies the role of
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 1   the CRO simulator.  I would agree that its -- its use

 2   is not just for an engraving Smart Burn.  I don't --

 3   probably want to avoid discussing exactly what's in

 4   this confidential response.

 5                     COMMISSIONER DOUMIT:  I think

 6   that's -- you're getting close to enough for this

 7   answer, but thank you.  Go ahead.  Carry on.

 8                     THE WITNESS:  Yeah.  Yeah, yeah.

 9   But I what will say is that it has a long -- it has a

10   long life, which I identify in my testimony.  And

11   based on its description here, it seemed to me to be

12   better classified as a long-lived asset, of which I

13   recommend complete disallowance.

14                     COMMISSIONER DOUMIT:  Okay.  All

15   right.  Thank you.

16       Next question.  Again, avoid confidential

17   information, please.

18                     THE WITNESS:  Mm-hmm.

19                     COMMISSIONER DOUMIT:  Your response

20   testimony, BTC-1CT, at Page 3, Lines 6 and 7, you

21   recommend allowing 2.3 million in recovery.  However,

22   this value does not reconcile with the confidential

23   tables included in your testimony or the supporting

24   confidential Exhibit BTC-7C.

25       Further, Avista witness Elizabeth Andrews, in

0104

 1   rebuttal testimony, provides a table that provides

 2   party summaries -- summary positions.  That's at

 3   EMA-1CT, at Table 6, Page 13, which reflects NWEC's

 4   proposed recovery at 1.982 million.

 5       Are you able to reconcile this discrepancy

 6   without going into confidential information?  Or if

 7   we have to, we can go into confidential session as

 8   well.  We'll do that anyway.  And if not, we can

 9   issue a confidential bench request as well.

10       So are you able to reconcile without going into

11   confidential information here?

12                     THE WITNESS:  Commissioner Doumit,

13   not at this time.  And I would appreciate a

14   confidential bench request, if possible.

15                     COMMISSIONER DOUMIT:  Okay.  All

16   right.  We'll do that.

17                     THE WITNESS:  Letting me know what

18   you want.

19                     COMMISSIONER DOUMIT:  All right.

20   Thank you.  Thank you.  Nothing further.

21                     JUDGE BONFRISCO:  No additional.

22       I just want to note, since Mr. Cebulko is our

23   last witness, we're at 11:12 right now.  So I don't

24   know if we want to continue on and start the

25   confidential session now.
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 1                     CHAIR RYBARIK:  Let's do it.

 2                     COMMISSIONER RENDAHL:  Take a quick

 3   break while --

 4                     JUDGE BONFRISCO:  You want to take

 5   a quick break?

 6                     COMMISSIONER RENDAHL:  -- we get it

 7   set up.

 8                     JUDGE BONFRISCO:  Okay.

 9                     COMMISSIONER RENDAHL:  Yeah.

10                     JUDGE BONFRISCO:  Okay.  And just

11   to kind of clarify for the record, anybody who's

12   attending virtually, they'll stay in the main room.

13   But we'll have our records staff create a

14   confidential where anybody who's actually signed he

15   confidentiality agreement will be sent to that

16   virtual breakout room, and then anybody here present

17   that has not signed the confidentiality agreement,

18   we'll ask that they be excused.

19       But before we do that, it sounds like we are

20   going to take a break, and...

21                     CHAIR RYBARIK:  And we are going to

22   do a confidential bench request for that last

23   question for Cebulko, so I think we could release

24   witness Cebulko.

25                     JUDGE BONFRISCO:  So we are going
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 1   to do a bench request for him.

 2                     COMMISSIONER RENDAHL:  Yes.

 3                     JUDGE BONFRISCO:  Okay.  Perfect.

 4       Then, with that, Mr. Cebulko, thank you.  You are

 5   excused.

 6                     THE WITNESS:  Thank you.

 7                            (Witness excused.)

 8

 9                     JUDGE BONFRISCO:  And we will take

10   a ten-minute break?

11                     COMMISSIONER RENDAHL:  Yeah.  Do we

12   need to -- what does the records -- what do records

13   folks need in order to set up this room?

14                     MR. ZAKAI:  We're off the record?

15                     MS. STEWART:  I would just ask for

16   a couple minutes to re-add some members that had kind

17   of bumped out of the confidential breakout room when

18   the break happened earlier.  So if I can just get a

19   couple minutes, then I'll be ready to go for you

20   guys.

21                     COMMISSIONER RENDAHL:  Okay.  So

22   ten minutes?

23                     MS. STEWART:  Oh.  That's fine.

24   That's perfect.

25                     COMMISSIONER RENDAHL:  Okay.
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 1   11:24?  Is that okay?

 2                     JUDGE BONFRISCO:  Okay.  11:24.

 3   All right.  We are off the record.  Thank you.

 4                            (Pause in proceedings from

 5                             11:14 a.m. to 11:27 a.m.)

 6

 7                     JUDGE BONFRISCO:  Let's be back on

 8   the record.

 9       I just want to confirm that -- with Avista, with

10   the company, that everybody present here in the room

11   is -- has signed a confidentiality agreement and the

12   company's comfortable with everyone present in the

13   room.

14                     MR. MEYER:  I am, Your Honor.

15                     JUDGE BONFRISCO:  Okay.  Thank you

16   for confirming.

17       Also, it's my understanding we've sent all of the

18   virtual attendees who have not signed a

19   confidentiality agreement out to a separate breakout

20   room.

21       And, Shannan, is that correct?  Yes?  Okay.

22                     MS. STEWART:  Yes.  Yes.

23                     JUDGE BONFRISCO:  All right.

24   Perfect.

25       With that, thank you, Mr. McKinney and
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 1   Ms. Andrews.  I just want to remind you that you are

 2   under oath.  And I will go ahead and defer to the

 3   bench with their questions.

 4                     CHAIR RYBARIK:  Let's just make

 5   sure.  Counsel, can you see the participants in the

 6   breakout room and just confirm for us that the

 7   company agrees that everybody on that list is

 8   signatory to the confidentiality agreement.

 9                     MS. WAGNER:  If you would like,

10   Brian, I can name the people that are in the breakout

11   room currently.  Because I don't think anyone else

12   can see it.

13                     CHAIR RYBARIK:  People in the

14   breakout room would have not signed the

15   confidentiality agreement or have signed?

16                     MS. WAGNER:  Have.

17                     CHAIR RYBARIK:  So we're all going

18   to go into that breakout room in a second.

19                     MS. WAGNER:  Yes.  You guys will

20   remain in there that have signed confidentiality

21   agreements.  Whoever has not will be stepping out of

22   the hearing room.  And the people in the breakout

23   room will be joining you in there.

24                     CHAIR RYBARIK:  Okay.  So we're

25   going to hold off on our questions until we are in
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 1   that breakout room.

 2                     MS. WAGNER:  Yes.

 3                     JUDGE BONFRISCO:  So, records,

 4   you'll be sending us the link, then.  Okay.

 5                     COMMISSIONER RENDAHL:  Yes, so

 6   they -- they will trigger the breakout room.  We will

 7   have to accept it and join the breakout room, is my

 8   understanding.

 9                     CHAIR RYBARIK:  Why don't we go

10   there and then assess where we are when we get there.

11                     MS. WAGNER:  Just let me know when

12   you want me to --

13                     COMMISSIONER RENDAHL:  We're ready.

14                     MS. WAGNER:  -- go into the

15   breakout room.  All right.  One moment.

16                     COMMISSIONER RENDAHL:  Cortney, are

17   we there yet?

18                     JUDGE BONFRISCO:  Just want to make

19   sure that we are off the record while we are sorting

20   out our technical issues.  So we are off the record.

21   Thank you.

22                            (Pause in proceedings from

23                             11:32 a.m. to 11:33 a.m.)

24                            (Confidential session

25                             begins.)
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 1                               (Confidential portion
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 1

 2                            (Confidential session

 3                             concluded.)

 4                            (Pause in proceedings from

 5                             11:57 a.m. to 12:00 p.m.)

 6

 7                     JUDGE PAISNER:  Let's be back on

 8   the record, please.

 9       Okay.  I believe this brings us to the end of

10   witness questioning, and we have a few other

11   housekeeping items to address before we adjourn.

12       By my count, we have three bench requests, with

13   the first being Bench Request 1, which is already

14   filed in the record.  Staff has responded.  It's also

15   in the record filed in this docket.

16       The second bench request, BR 2, is going to be

17   the revised exhibit, JMD-4C revised.

18       And Bench Request 3, BR 3, will be for

19   clarification of witness Cebulko's recommendation.

20       And so, next, we need to address the public

21   comment exhibit.

22       I understand from the public comment hearing that

23   public counsel has proposed comments -- the comment

24   period to close on October 3rd, 2025.

25       Is that correct, Public Counsel?
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 1                     MR. SYKES:  That is correct.

 2                     JUDGE PAISNER:  And the public

 3   comment exhibit will be submitted by October 10th,

 4   2025; is that correct?

 5                     MR. SYKES:  Correct, Your Honor.

 6                     JUDGE PAISNER:  So let's mark this

 7   as Exhibit BR 4.

 8                     MR. SYKES:  Okay.

 9                     JUDGE PAISNER:  Next, turning to

10   the matter of briefing.

11       We have post-hearing briefing due on October

12   24th, 2025.  The Commission suggests 30 pages of

13   briefing, but we'd like to give the parties an

14   opportunity to comment on that.

15       We'll start with the company.

16                     MR. MEYER:  30 pages should be

17   enough.  Thank you.

18                     JUDGE PAISNER:  Okay.  And

19   Commission staff.

20                     MR. ROBERSON:  The less you hear

21   from me, the better.  I'm fine with 30 pages.

22                     JUDGE PAISNER:  Public counsel.

23                     MR. SYKES:  30 pages sounds just

24   fine.

25                     JUDGE PAISNER:  And NWEC.
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 1                     MR. ZAKAI:  30 pages sounds good.

 2   Thank you.

 3                     JUDGE PAISNER:  AWEC.

 4                     MS. MADSEN:  30 pages works

 5   perfectly.  Thank you.

 6                     JUDGE PAISNER:  Okay.  And also

 7   there's going to be a request for briefing that I

 8   will let Chair Rybarik discuss.

 9                     CHAIR RYBARIK:  During opening

10   statements in this docket, there was an issue raised

11   by NWEC specific to RCW 19.405.030, paren 3.  And the

12   observation was that that statute discusses fossil-

13   fuel-generating resources when the rest of the

14   statute talks about coal-fired resources.  And I

15   would like the parties to brief whether or not there

16   is a distinction in the statute in whether or not

17   paren 3 would allow for depreciation of other plants

18   other than coal-fired resources.  I think that is an

19   important part of our consideration of any decision

20   in this docket.

21       I also think this is a request we will probably

22   have to make in writing to the parties in another

23   related docket just to make sure we get as full of a

24   record on that as possible.  But wanted to make that

25   clear that that is an issue that I think is worth
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 1   bringing out in the briefs.  If you need 31 pages to

 2   include that, we will gladly extend the briefing

 3   schedule.  Or not the schedule, but the page limit.

 4                     COMMISSIONER RENDAHL:  One more

 5   page.

 6                     JUDGE PAISNER:  Okay.  I would like

 7   to clarify, then, that we will set the briefing

 8   limits to 30 pages.  Unless parties would like to

 9   make any further comment at this time.

10       Okay.  So briefing limit set to 30 pages.

11       Is there any other question or are there any

12   other matters for the parties to address before we

13   adjourn for the day?

14       And hearing none.  We are adjourned.  Thank you.

15                            (Proceedings adjourned at

16                             12:04 p.m.)
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 1   STATE OF WASHINGTON )     I, John M. S. Botelho, CCR, RPR,

                         ) ss  a certified court reporter

 2   County of Pierce    )     in the State of Washington, do

                               hereby certify:

 3

 4

          That the foregoing proceedings were conducted in my

 5   presence and adjourned on October 3, 2025, and thereafter

     were transcribed under my direction; that the transcript is

 6   a full, true and complete transcript of the said proceedings

     and was transcribed to the best of my ability;

 7

          That I am not a relative, employee, attorney or counsel

 8   of any party to this action or relative or employee of any

     such attorney or counsel and that I am not financially

 9   interested in the said action or the outcome thereof;

10        IN WITNESS WHEREOF, I have hereunto set my hand

     this 10th day of October, 2025.

11

12

13

14

                               _________________________________

15                             /s/John M. S. Botelho, CCR, RPR

                               Certified Court Reporter No. 2976

16                             (Certification expires 5/26/2026.)
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		444						PG		13		0		false		page 13				false

		445						LN		13		1		false		           1                        BE IT REMEMBERED that on Friday,				false

		446						LN		13		2		false		           2      October 3, 2025, at 621 Woodland Square Loop				false

		447						LN		13		3		false		           3      Southeast, Lacey, Washington, at 9:02 a.m., the				false

		448						LN		13		4		false		           4      following proceedings were had, to wit:				false

		449						LN		13		5		false		           5				false

		450						LN		13		6		false		           6                          <<<<<< >>>>>>				false

		451						LN		13		7		false		           7				false

		452						LN		13		8		false		           8                        JUDGE BONFRISCO:  Good morning.				false

		453						LN		13		9		false		           9      Today is Friday, October 3rd, and the time is				false

		454						LN		13		10		false		          10      9:02 a.m.  My name is Amy Bonfrisco, and I'm				false

		455						LN		13		11		false		          11      copresiding with Ann Paisner and the Commission.  We				false

		456						LN		13		12		false		          12      are here today for an evidentiary hearing in Docket				false

		457						LN		13		13		false		          13      UE-240891, which is captioned Washington Utilities				false

		458						LN		13		14		false		          14      Transportation Commission vs. Avista, doing business				false

		459						LN		13		15		false		          15      as Avista Utilities.				false

		460						LN		13		16		false		          16          Okay.  Let's take short appearances.  If we could				false

		461						LN		13		17		false		          17      start with the company.				false

		462						LN		13		18		false		          18                        MR. MEYER:  Yes.  Thank you, Your				false

		463						LN		13		19		false		          19      Honor.  David Meyer, attorney for Avista.  Thank you.				false

		464						LN		13		20		false		          20                        JUDGE BONFRISCO:  Thank you.				false

		465						LN		13		21		false		          21          And staff.				false

		466						LN		13		22		false		          22                        MR. ROBERSON:  Good morning.  Jeff				false

		467						LN		13		23		false		          23      Roberson, AAG, on behalf of staff.				false

		468						LN		13		24		false		          24                        JUDGE BONFRISCO:  And NWEC.				false

		469						LN		13		25		false		          25                        MR. ZAKAI:  Good morning.  This is				false

		470						PG		14		0		false		page 14				false

		471						LN		14		1		false		           1      Yochi Zakai with Shute, Mihaly & Weinberger on behalf				false

		472						LN		14		2		false		           2      of the Northwest Energy Coalition.				false

		473						LN		14		3		false		           3                        JUDGE BONFRISCO:  And do we have				false

		474						LN		14		4		false		           4      AWEC present today?				false

		475						LN		14		5		false		           5                        MS. MADSEN:  Yes.  Thank you.				false

		476						LN		14		6		false		           6      Michelle Madsen with Pepple Moser on behalf of AWEC.				false

		477						LN		14		7		false		           7                        JUDGE BONFRISCO:  Okay.  Thank you.				false

		478						LN		14		8		false		           8          I just want to talk briefly about our --				false

		479						LN		14		9		false		           9                        MR. SYKES:  Briefly, Your Honor.				false

		480						LN		14		10		false		          10                        JUDGE BONFRISCO:  Yes.				false

		481						LN		14		11		false		          11                        MR. SYKES:  I'm Rob Sykes, AAG,				false

		482						LN		14		12		false		          12      with public counsel.				false

		483						LN		14		13		false		          13                        JUDGE BONFRISCO:  My apology.				false

		484						LN		14		14		false		          14      Thank you, Mr. Sykes.				false

		485						LN		14		15		false		          15          And I'd just like to talk about our plan today.				false

		486						LN		14		16		false		          16      First, we're going to look at the admission of the				false

		487						LN		14		17		false		          17      exhibits and testimony, and then we're going to allow				false

		488						LN		14		18		false		          18      for brief opening statements.  We usually limit those				false

		489						LN		14		19		false		          19      to about ten minutes, before turning to				false

		490						LN		14		20		false		          20      cross-examination of witnesses.				false

		491						LN		14		21		false		          21          I'm thinking if parties want a mid-morning break,				false

		492						LN		14		22		false		          22      we can take a mid-morning break around 10:30, and				false

		493						LN		14		23		false		          23      then if we need a lunch break, also break for lunch.				false

		494						LN		14		24		false		          24      And then, you know, I imagine we'll probably go into				false

		495						LN		14		25		false		          25      the afternoon, but, you know, we'll only take a break				false

		496						PG		15		0		false		page 15				false

		497						LN		15		1		false		           1      then if needed.				false

		498						LN		15		2		false		           2          And, again, I just want to remind the parties				false

		499						LN		15		3		false		           3      just on some kind of technical fronts to keep your				false

		500						LN		15		4		false		           4      microphones muted when you're not speaking, to use				false

		501						LN		15		5		false		           5      the video for those on Zoom for those portions when				false

		502						LN		15		6		false		           6      you have a speaking role.  So if your witness is				false

		503						LN		15		7		false		           7      appearing remotely, just have them turn on the video.				false

		504						LN		15		8		false		           8          And then as far as I wanted to just address a few				false

		505						LN		15		9		false		           9      other issues here.				false

		506						LN		15		10		false		          10          We had -- let me see.  One second.				false

		507						LN		15		11		false		          11          I want to talk about confidential information.  I				false

		508						LN		15		12		false		          12      note that we have evidence, including several cross				false

		509						LN		15		13		false		          13      exhibits that are confidential.  I want to encourage				false

		510						LN		15		14		false		          14      the parties to avoid directly referring to that				false

		511						LN		15		15		false		          15      confidential information, if possible.  But if they				false

		512						LN		15		16		false		          16      need to do so, we'll want to exclude any observers.				false

		513						LN		15		17		false		          17      So anyone who here is present who hasn't signed the				false

		514						LN		15		18		false		          18      confidentiality agreement, we'll have them step out.				false

		515						LN		15		19		false		          19      And we'll also have our records staff create a				false

		516						LN		15		20		false		          20      breakout Zoom room and send anybody who signed that				false

		517						LN		15		21		false		          21      confidentiality out to that Zoom room.				false

		518						LN		15		22		false		          22          As far as, you know, at that time, though, I				false

		519						LN		15		23		false		          23      would just request that the parties alert the				false

		520						LN		15		24		false		          24      Commission so we can take the necessary step to				false

		521						LN		15		25		false		          25      protect that information.				false

		522						PG		16		0		false		page 16				false

		523						LN		16		1		false		           1          And now I'd like to just --				false

		524						LN		16		2		false		           2                        MR. MEYER:  Your --				false

		525						LN		16		3		false		           3                        JUDGE BONFRISCO:  Oh.  Go ahead.				false

		526						LN		16		4		false		           4                        MR. MEYER:  Your Honor, may I just				false

		527						LN		16		5		false		           5      weigh in on that very last comment --				false

		528						LN		16		6		false		           6                        JUDGE BONFRISCO:  Yes.				false

		529						LN		16		7		false		           7                        MR. MEYER:  -- on confidential				false

		530						LN		16		8		false		           8      information?				false

		531						LN		16		9		false		           9          So we worked with our witnesses and just to				false

		532						LN		16		10		false		          10      anticipate that very issue and attempting to find a				false

		533						LN		16		11		false		          11      way for them to respond more generally in certain				false

		534						LN		16		12		false		          12      cases even though they may be referring to a				false

		535						LN		16		13		false		          13      confidential table, for example, as long as they				false

		536						LN		16		14		false		          14      don't get into the specifics, you know, so much the				false

		537						LN		16		15		false		          15      better.  So we're just mindful of the need to not				false

		538						LN		16		16		false		          16      have to break in and break out of confidentiality,				false

		539						LN		16		17		false		          17      so --				false

		540						LN		16		18		false		          18                        JUDGE BONFRISCO:  Yeah, and I				false

		541						LN		16		19		false		          19      believe there was only three exhibits from public				false

		542						LN		16		20		false		          20      counsel for cross.  And there was -- you know, so,				false

		543						LN		16		21		false		          21      Public Counsel, I would just ask if you think there's				false

		544						LN		16		22		false		          22      a way to kind of work around that or if you think				false

		545						LN		16		23		false		          23      you'll need to refer directly to that confidential				false

		546						LN		16		24		false		          24      information on cross.				false

		547						LN		16		25		false		          25                        MR. SYKES:  Yes, understood.  I				false

		548						PG		17		0		false		page 17				false

		549						LN		17		1		false		           1      think it's unlikely that I'll get into it.				false

		550						LN		17		2		false		           2                        JUDGE BONFRISCO:  Okay.				false

		551						LN		17		3		false		           3                        MR. SYKES:  But I needed to have				false

		552						LN		17		4		false		           4      them just in case.				false

		553						LN		17		5		false		           5                        JUDGE BONFRISCO:  Okay.  Perfect.				false

		554						LN		17		6		false		           6      Thank you.  Appreciate the clarification.				false

		555						LN		17		7		false		           7          And then I want to note that we had an exhibit				false

		556						LN		17		8		false		           8      on -- as far as my order of witnesses, we basically				false

		557						LN		17		9		false		           9      have only Avista witnesses that are going to be				false

		558						LN		17		10		false		          10      questioned here today on cross.  So we'll have bench				false

		559						LN		17		11		false		          11      questions for company witness Scott Kinney and				false

		560						LN		17		12		false		          12      Elizabeth Andrews, staff witness Chris McGuire, and				false

		561						LN		17		13		false		          13      NWEC witness Bradley Cebulko.				false

		562						LN		17		14		false		          14          But before I turn to exhibits, I want to ask if				false

		563						LN		17		15		false		          15      the parties have any recommendation about staff's				false

		564						LN		17		16		false		          16      recommendation to amend Final Order 10/4, which				false

		565						LN		17		17		false		          17      approved the full multiparty settlement agreement in				false

		566						LN		17		18		false		          18      Avista's 2022 GRC in Consolidated Dockets UE-220053,				false

		567						LN		17		19		false		          19      UG-220054, UE-10854.				false

		568						LN		17		20		false		          20          So I guess my question today is:  Do any parties				false

		569						LN		17		21		false		          21      object to staff's proposal discussed in McGuire's				false

		570						LN		17		22		false		          22      exhibit?  And that's at CRM-1CT, Pages 31 through 37,				false

		571						LN		17		23		false		          23      and the response to Commission Bench Request No. 1.				false

		572						LN		17		24		false		          24      And we'll start with the company on that.				false

		573						LN		17		25		false		          25                        MR. MEYER:  Thank you, Your Honor.				false

		574						PG		18		0		false		page 18				false

		575						LN		18		1		false		           1      Avista does not object to that if that's deemed				false

		576						LN		18		2		false		           2      necessary.				false

		577						LN		18		3		false		           3                        JUDGE BONFRISCO:  Okay.  Thank you.				false

		578						LN		18		4		false		           4          And public counsel.				false

		579						LN		18		5		false		           5                        MR. SYKES:  Public counsel does not				false

		580						LN		18		6		false		           6      object.				false

		581						LN		18		7		false		           7                        JUDGE BONFRISCO:  And NWEC.				false

		582						LN		18		8		false		           8                        MR. ZAKAI:  Good morning, Your				false

		583						LN		18		9		false		           9      Honor.  Consistent with the testimony of Lauren				false

		584						LN		18		10		false		          10      McCloy, we do not object.				false

		585						LN		18		11		false		          11                        JUDGE BONFRISCO:  Okay.  And AWEC.				false

		586						LN		18		12		false		          12                        MS. MADSEN:  Thank you, Your Honor.				false

		587						LN		18		13		false		          13      AWEC does not object.				false

		588						LN		18		14		false		          14                        JUDGE BONFRISCO:  Okay.  Thank you.				false

		589						LN		18		15		false		          15          I guess, just on that front, though, if there's				false

		590						LN		18		16		false		          16      any issues borne out of that -- I think the one thing				false

		591						LN		18		17		false		          17      we wanted to note was it appeared that only staff was				false

		592						LN		18		18		false		          18      making that recommendation to amend that potential				false

		593						LN		18		19		false		          19      settlement and the clauses around that.  So depending				false

		594						LN		18		20		false		          20      on how things play out, the Commission may ask for				false

		595						LN		18		21		false		          21      additional briefing on that, but we'll see how it				false

		596						LN		18		22		false		          22      plays out today.  So just a heads-up on that.				false

		597						LN		18		23		false		          23          Next, I want to move to motions.  We did receive				false

		598						LN		18		24		false		          24      a late-filed motion under Exhibit SJK-30C filed from				false

		599						LN		18		25		false		          25      Avista witness Scott Kinney consisting of a letter				false

		600						PG		19		0		false		page 19				false

		601						LN		19		1		false		           1      agreement between NorthWestern basically addressing				false

		602						LN		19		2		false		           2      the precise timing and closing under the abandonment				false

		603						LN		19		3		false		           3      and acquisition agreement.  Just want to confirm with				false

		604						LN		19		4		false		           4      any parties or check in if any parties are opposing				false

		605						LN		19		5		false		           5      this late filing and this motion and the request to				false

		606						LN		19		6		false		           6      include that in the exhibit list.				false

		607						LN		19		7		false		           7          Starting with the company.				false

		608						LN		19		8		false		           8                        MR. MEYER:  We don't object to our				false

		609						LN		19		9		false		           9      motion.  Thank you.				false

		610						LN		19		10		false		          10                        JUDGE BONFRISCO:  Okay.				false

		611						LN		19		11		false		          11                        MR. SYKES:  And none from public				false

		612						LN		19		12		false		          12      counsel.				false

		613						LN		19		13		false		          13                        JUDGE BONFRISCO:  And staff.				false

		614						LN		19		14		false		          14                        MR. ROBERSON:  None from staff.				false

		615						LN		19		15		false		          15                        COMMISSIONER RENDAHL:  Public				false

		616						LN		19		16		false		          16      counsel, can you move your mike closer so that it				false

		617						LN		19		17		false		          17      gets picked up by folks.  You really need it close to				false

		618						LN		19		18		false		          18      hear you.				false

		619						LN		19		19		false		          19                        MR. SYKES:  Is this better?  Okay.				false

		620						LN		19		20		false		          20                        JUDGE BONFRISCO:  NWEC.				false

		621						LN		19		21		false		          21                        MR. ZAKAI:  No.				false

		622						LN		19		22		false		          22                        JUDGE BONFRISCO:  Okay.  Thank you,				false

		623						LN		19		23		false		          23      NWEC.				false

		624						LN		19		24		false		          24                        MR. ZAKAI:  No objection from NWEC.				false

		625						LN		19		25		false		          25                        MS. MADSEN:  And no objection from				false

		626						PG		20		0		false		page 20				false

		627						LN		20		1		false		           1      AWEC.				false

		628						LN		20		2		false		           2                        JUDGE BONFRISCO:  Thank you.				false

		629						LN		20		3		false		           3          So with exhibits, do the parties stipulate to the				false

		630						LN		20		4		false		           4      prefiled exhibits and testimony in the				false

		631						LN		20		5		false		           5      cross-examination exhibits?				false

		632						LN		20		6		false		           6                        MR. MEYER:  Avista does.				false

		633						LN		20		7		false		           7                        JUDGE BONFRISCO:  Public counsel?				false

		634						LN		20		8		false		           8                        MR. SYKES:  Public counsel				false

		635						LN		20		9		false		           9      stipulates.				false

		636						LN		20		10		false		          10                        MR. ROBERSON:  So does staff.				false

		637						LN		20		11		false		          11                        MR. ZAKAI:  No objections.				false

		638						LN		20		12		false		          12                        MS. MADSEN:  No objections.				false

		639						LN		20		13		false		          13                        JUDGE BONFRISCO:  Okay.  Thank you.				false

		640						LN		20		14		false		          14          And we're going to now turn to opening				false

		641						LN		20		15		false		          15      statements.  We limit those to about ten minutes per				false

		642						LN		20		16		false		          16      party.				false

		643						LN		20		17		false		          17          So, actually, before we turn to opening				false

		644						LN		20		18		false		          18      statements, just want to make sure.  Yeah, I think				false

		645						LN		20		19		false		          19      we're -- we're good.  So we'll go ahead.				false

		646						LN		20		20		false		          20          Does the company like to provide an opening				false

		647						LN		20		21		false		          21      statement?				false

		648						LN		20		22		false		          22                        MR. MEYER:  I do.  Thank you, Your				false

		649						LN		20		23		false		          23      Honor.				false

		650						LN		20		24		false		          24                        JUDGE BONFRISCO:  Okay.				false

		651						LN		20		25		false		          25                        MR. MEYER:  And good morning,				false

		652						PG		21		0		false		page 21				false

		653						LN		21		1		false		           1      Mr. Chairman, Commissioners, and Administrative Law				false

		654						LN		21		2		false		           2      Judges.  I'm David Meyer, and I'll have just brief				false

		655						LN		21		3		false		           3      comments to do some stage setting here.				false

		656						LN		21		4		false		           4          Avista is doing what the law, CETA, tells us to				false

		657						LN		21		5		false		           5      do -- and that is to remove Colstrip -- and what the				false

		658						LN		21		6		false		           6      law allows us to do; i.e., the recovery of Colstrip				false

		659						LN		21		7		false		           7      costs.  Nothing more, nothing less.				false

		660						LN		21		8		false		           8          Throughout this entire process, Avista has always				false

		661						LN		21		9		false		           9      acted in good faith with the best interests of its				false

		662						LN		21		10		false		          10      customers at heart.  And in this process over the				false

		663						LN		21		11		false		          11      last many years, Avista has been a good steward, we				false

		664						LN		21		12		false		          12      believe, of the Colstrip plant.  It's been an				false

		665						LN		21		13		false		          13      important resource in the past, providing				false

		666						LN		21		14		false		          14      cost-effective power and energy for its customers.				false

		667						LN		21		15		false		          15      But its time, Colstrip's time, has come and gone.				false

		668						LN		21		16		false		          16      CETA tells us that.  Time to move on.				false

		669						LN		21		17		false		          17          In the orderly windup, in the orderly windup of				false

		670						LN		21		18		false		          18      its affairs, Avista, to be clear, is following the				false

		671						LN		21		19		false		          19      letter and the spirit of the law, CETA.  And it				false

		672						LN		21		20		false		          20      should not be penalized for doing so.  Getting into				false

		673						LN		21		21		false		          21      some more of the specifics, I'm not going to belabor				false

		674						LN		21		22		false		          22      any of these points.				false

		675						LN		21		23		false		          23          In this proceeding, the Commission should find,				false

		676						LN		21		24		false		          24      first of all, that it was reasonable for Avista to				false

		677						LN		21		25		false		          25      transfer its ownership rights to NorthWestern in the				false

		678						PG		22		0		false		page 22				false

		679						LN		22		1		false		           1      manner in which it did.  Secondly, no additional				false

		680						LN		22		2		false		           2      Commission approvals were required to effectuate this				false

		681						LN		22		3		false		           3      transfer.  Thirdly, in the winding down of its				false

		682						LN		22		4		false		           4      affairs vis-a-vis Colstrip, Avista throughout has				false

		683						LN		22		5		false		           5      demonstrated vigilance.  By that I mean it had an eye				false

		684						LN		22		6		false		           6      always on cost control while still operating within				false

		685						LN		22		7		false		           7      the voting and operational constraints present at the				false
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		1429						LN		50		23		false		          23                        JUDGE BONFRISCO:  And NWEC also				false

		1430						LN		50		24		false		          24      indicated cross.				false

		1431						LN		50		25		false		          25          Mr. Zakai, you may proceed.				false

		1432						PG		51		0		false		page 51				false

		1433						LN		51		1		false		           1                        MR. ZAKAI:  Thank you.				false

		1434						LN		51		2		false		           2				false

		1435						LN		51		3		false		           3                        CROSS-EXAMINATION				false

		1436						LN		51		4		false		           4      BY MR. ZAKAI:				false

		1437						LN		51		5		false		           5  Q   Good morning, Mr. Kinney.				false

		1438						LN		51		6		false		           6  A   Good morning.				false

		1439						LN		51		7		false		           7  Q   Could you please turn to Page 20 of your rebuttal				false

		1440						LN		51		8		false		           8      testimony.				false

		1441						LN		51		9		false		           9  A   Okay.				false

		1442						LN		51		10		false		          10  Q   Thank you.				false

		1443						LN		51		11		false		          11          Starting on Page 6 -- sorry -- Line 16 of				false

		1444						LN		51		12		false		          12      Page 20, you discuss the costs for replacement power				false

		1445						LN		51		13		false		          13      at 22.3 million for a seven-day period, correct?				false

		1446						LN		51		14		false		          14  A   That's correct.				false

		1447						LN		51		15		false		          15  Q   Thanks.				false

		1448						LN		51		16		false		          16          Is this the analysis that, when you were speaking				false

		1449						LN		51		17		false		          17      with Staff Counsel Roberson, you testified was not in				false

		1450						LN		51		18		false		          18      front of the board at the time Avista made its				false

		1451						LN		51		19		false		          19      decision?				false

		1452						LN		51		20		false		          20  A   Can you restate the question.				false

		1453						LN		51		21		false		          21  Q   Yeah.				false

		1454						LN		51		22		false		          22          Was this analysis including this replacement cost				false

		1455						LN		51		23		false		          23      power in front of the board at the time Avista made				false

		1456						LN		51		24		false		          24      its decision to -- made its decision to transfer --				false

		1457						LN		51		25		false		          25      sorry.  Let me rephrase.				false

		1458						PG		52		0		false		page 52				false

		1459						LN		52		1		false		           1          At what point was this analysis developed?  How				false

		1460						LN		52		2		false		           2      about that.				false

		1461						LN		52		3		false		           3  A   This -- this was brought into testimony as an				false

		1462						LN		52		4		false		           4      indication of the potential risk of losing Colstrip				false

		1463						LN		52		5		false		           5      during high price events, so it was an illustration,				false

		1464						LN		52		6		false		           6      the $22.3 million.				false

		1465						LN		52		7		false		           7          Another way to look at this is, even in our				false

		1466						LN		52		8		false		           8      general rate case, our recent case that we filed, we				false

		1467						LN		52		9		false		           9      show the value of Colstrip about $8 million a month.				false

		1468						LN		52		10		false		          10      So just -- and that's based on an average annual				false

		1469						LN		52		11		false		          11      price of energy, so not a peak, but the average.  So				false

		1470						LN		52		12		false		          12      if you take that, then a weekly value of the plant is				false

		1471						LN		52		13		false		          13      close to $2 million.  So there is a range there, but				false

		1472						LN		52		14		false		          14      still there is significant value of having the plant				false

		1473						LN		52		15		false		          15      in service for our customers.				false

		1474						LN		52		16		false		          16  Q   And this 22.3 million is based on a peak market				false

		1475						LN		52		17		false		          17      price?				false

		1476						LN		52		18		false		          18  A   Yes, it is.				false

		1477						LN		52		19		false		          19  Q   And do you know when that peak was?				false

		1478						LN		52		20		false		          20  A   It was January of -- during -- it was -- I don't know				false

		1479						LN		52		21		false		          21      the specific days, but it was in January of 2024.				false

		1480						LN		52		22		false		          22  Q   Thanks.				false

		1481						LN		52		23		false		          23          Could you please turn to Cross Exhibit SKJ-29				false

		1482						LN		52		24		false		          24      [sic].				false

		1483						LN		52		25		false		          25  A   Okay.  I'm there.				false

		1484						PG		53		0		false		page 53				false

		1485						LN		53		1		false		           1  Q   You're quicker than me.  One moment.				false

		1486						LN		53		2		false		           2          Okay.  Thanks for your patience.				false

		1487						LN		53		3		false		           3          So does this response show replacement power				false

		1488						LN		53		4		false		           4      costs over seven-day periods in the past ten years?				false

		1489						LN		53		5		false		           5  A   Yes, it does.				false

		1490						LN		53		6		false		           6  Q   Thanks.				false

		1491						LN		53		7		false		           7          And do you agree that this data shows that				false

		1492						LN		53		8		false		           8      outside of January 2024, there were no seven-day				false

		1493						LN		53		9		false		           9      periods in which replacement power costs exceed				false

		1494						LN		53		10		false		          10      $20 million?				false

		1495						LN		53		11		false		          11  A   That is correct.  But as shown, there's multiple days				false

		1496						LN		53		12		false		          12      where these seven-days outages exceeded over				false

		1497						LN		53		13		false		          13      $10 million, which is what we showed.				false

		1498						LN		53		14		false		          14  Q   Yes.				false

		1499						LN		53		15		false		          15          So outside of January 2024, is the highest				false

		1500						LN		53		16		false		          16      replacement cost power shown 13 million?				false

		1501						LN		53		17		false		          17  A   That's correct.				false

		1502						LN		53		18		false		          18  Q   Thank you.				false

		1503						LN		53		19		false		          19          And is there anything in the record of this				false

		1504						LN		53		20		false		          20      proceeding that shows Colstrip is more likely to fail				false

		1505						LN		53		21		false		          21      at times of high market prices?				false

		1506						LN		53		22		false		          22  A   No.  But as I just indicated, even during an average				false

		1507						LN		53		23		false		          23      week, it's worth a couple million dollars to our				false

		1508						LN		53		24		false		          24      customers.				false

		1509						LN		53		25		false		          25  Q   And is there a -- thank you.				false

		1510						PG		54		0		false		page 54				false

		1511						LN		54		1		false		           1          I'm going to move on to discuss the risk of				false

		1512						LN		54		2		false		           2      failure for individual projects.				false

		1513						LN		54		3		false		           3          Does the record in this docket include a				false

		1514						LN		54		4		false		           4      probability or percentage likelihood that each				false

		1515						LN		54		5		false		           5      individual project would fail absent the investment				false

		1516						LN		54		6		false		           6      being made?				false

		1517						LN		54		7		false		           7  A   Not each individual project.  We use a unit average				false

		1518						LN		54		8		false		           8      that we -- you know, is a credible -- it's what we				false

		1519						LN		54		9		false		           9      use in our rate case filings.  It's filed with NERC,				false

		1520						LN		54		10		false		          10      under the generation availability data system				false

		1521						LN		54		11		false		          11      requirements.  So we used a unit evaluation on forced				false

		1522						LN		54		12		false		          12      outage.				false

		1523						LN		54		13		false		          13  Q   Thank you.				false

		1524						LN		54		14		false		          14          And if a small piece of equipment breaks at				false

		1525						LN		54		15		false		          15      Colstrip, would that necessarily cause the entire				false

		1526						LN		54		16		false		          16      Colstrip plant or an entire unit to go offline?				false

		1527						LN		54		17		false		          17  A   No.  In which you could see in our rebuttal, when we				false

		1528						LN		54		18		false		          18      did our risk-based assessment, there were a few				false

		1529						LN		54		19		false		          19      projects that did that we felt would not require or				false

		1530						LN		54		20		false		          20      result in a significant derate or shutdown.				false

		1531						LN		54		21		false		          21  Q   Mm-hmm.				false

		1532						LN		54		22		false		          22          And does the record include an analysis of each				false

		1533						LN		54		23		false		          23      project and if its failure would cause the plant to				false

		1534						LN		54		24		false		          24      go entirely offline or be derated?				false

		1535						LN		54		25		false		          25  A   We -- I mean, we looked at each project based on what				false

		1536						PG		55		0		false		page 55				false

		1537						LN		55		1		false		           1      we felt was the appropriate failure rate and did that				false

		1538						LN		55		2		false		           2      assessment that is in my rebuttal testimony.  We did				false

		1539						LN		55		3		false		           3      it on an individual project basis.				false

		1540						LN		55		4		false		           4  Q   For each project, there's a percentage?				false

		1541						LN		55		5		false		           5  A   We used the 12.6 percent forced outage rate for --				false

		1542						LN		55		6		false		           6      on -- and assumed for each of those projects, yes,				false

		1543						LN		55		7		false		           7      and did an assessment.				false

		1544						LN		55		8		false		           8  Q   So the 12.6 percent outage rate, you use that same				false

		1545						LN		55		9		false		           9      percentage --				false

		1546						LN		55		10		false		          10  A   Correct.				false

		1547						LN		55		11		false		          11  Q   -- for each project?				false

		1548						LN		55		12		false		          12  A   Correct.				false

		1549						LN		55		13		false		          13  Q   So it's not individualized per project?				false

		1550						LN		55		14		false		          14  A   Correct.				false

		1551						LN		55		15		false		          15  Q   Thank you.				false

		1552						LN		55		16		false		          16          Now, going to turn to Smart Burn.				false

		1553						LN		55		17		false		          17          Could you please look at Page 26 of your rebuttal				false

		1554						LN		55		18		false		          18      testimony.				false

		1555						LN		55		19		false		          19  A   Okay.				false

		1556						LN		55		20		false		          20  Q   On Lines 19 to 21, do you say that some Smart Burn				false

		1557						LN		55		21		false		          21      costs were included in error?				false

		1558						LN		55		22		false		          22  A   Yes.				false

		1559						LN		55		23		false		          23  Q   Okay.  And earlier, on Page 25, did you say that the				false

		1560						LN		55		24		false		          24      Commission disallowed recovery of some Smart Burn				false

		1561						LN		55		25		false		          25      investments in Avista's 2020 rate case?				false

		1562						PG		56		0		false		page 56				false

		1563						LN		56		1		false		           1  A   Yes.  And our interpretation of that is it was the				false

		1564						LN		56		2		false		           2      TOFA-related costs, which you just referenced back on				false

		1565						LN		56		3		false		           3      Page 26.				false

		1566						LN		56		4		false		           4  Q   Thanks.				false

		1567						LN		56		5		false		           5          And did you submit testimony and participate in				false

		1568						LN		56		6		false		           6      that 2020 rate case on behalf of Avista?				false

		1569						LN		56		7		false		           7  A   Not that I recall.  I think it was witness Thackston,				false

		1570						LN		56		8		false		           8      if I recall.				false

		1571						LN		56		9		false		           9  Q   On that particular --				false

		1572						LN		56		10		false		          10  A   Yes.				false

		1573						LN		56		11		false		          11  Q   -- project.				false

		1574						LN		56		12		false		          12          But did you submit testimony otherwise and				false

		1575						LN		56		13		false		          13      participate in that rate case?				false

		1576						LN		56		14		false		          14  A   I would have to check.  I don't know.				false

		1577						LN		56		15		false		          15  Q   Would you accept that subject to check?				false

		1578						LN		56		16		false		          16  A   Yeah.				false

		1579						LN		56		17		false		          17  Q   Thank you.				false

		1580						LN		56		18		false		          18          And was your attorney for this case, David Meyer,				false

		1581						LN		56		19		false		          19      also your attorney in that 2020 rate case?				false

		1582						LN		56		20		false		          20  A   Yes.				false

		1583						LN		56		21		false		          21  Q   And as a part of your participation in Avista's				false

		1584						LN		56		22		false		          22      regulatory proceedings and that rate case, would you				false

		1585						LN		56		23		false		          23      have read that final Commission order?				false

		1586						LN		56		24		false		          24  A   Yes.				false

		1587						LN		56		25		false		          25  Q   Okay.  And so when you were developing the initial				false

		1588						PG		57		0		false		page 57				false

		1589						LN		57		1		false		           1      tariff revision filing that commenced this				false

		1590						LN		57		2		false		           2      adjudication, did you have any discussions with other				false

		1591						LN		57		3		false		           3      staff at Avista about the prudency of Smart Burn				false

		1592						LN		57		4		false		           4      investments?				false

		1593						LN		57		5		false		           5  A   In setting up this case?  Is that what the question				false

		1594						LN		57		6		false		           6      was?				false

		1595						LN		57		7		false		           7  Q   (Nods head.)				false

		1596						LN		57		8		false		           8  A   Yes, we did.  Which is why, you know, we -- we have				false

		1597						LN		57		9		false		           9      some supplemental information that we can bring				false

		1598						LN		57		10		false		          10      forward that really does a better job of describing				false

		1599						LN		57		11		false		          11      what Smart Burn is.  And also we have an illustration				false

		1600						LN		57		12		false		          12      also to help explain.				false

		1601						LN		57		13		false		          13          But, yes, we had those conversations, which is				false

		1602						LN		57		14		false		          14      what led us to, from our perspective, believe that				false

		1603						LN		57		15		false		          15      Smart -- there's some misinterpretation of what Smart				false

		1604						LN		57		16		false		          16      Burn actually is and what was disallowed previously				false

		1605						LN		57		17		false		          17      in orders.				false

		1606						LN		57		18		false		          18          And so for us, our view is that SOFA, the				false

		1607						LN		57		19		false		          19      separated over-fire air, was stuff that's been in				false

		1608						LN		57		20		false		          20      existence for a long time to help move air flow and				false

		1609						LN		57		21		false		          21      improve combustion in the turbine but also reduces				false

		1610						LN		57		22		false		          22      emission.				false

		1611						LN		57		23		false		          23          Smart Burn, itself, was done -- is a company, and				false

		1612						LN		57		24		false		          24      that project actually just involved the TOFA, which				false

		1613						LN		57		25		false		          25      is the top over fire work that was done in, I				false

		1614						PG		58		0		false		page 58				false

		1615						LN		58		1		false		           1      believe, 2017, 2018.  I might be off a year there.				false

		1616						LN		58		2		false		           2      And that was what we believe was disallowed in that				false

		1617						LN		58		3		false		           3      order.				false

		1618						LN		58		4		false		           4  Q   And when you were preparing your initial filing, that				false

		1619						LN		58		5		false		           5      it included all of the Smart Burn costs --				false

		1620						LN		58		6		false		           6  A   Mm-hmm.				false

		1621						LN		58		7		false		           7  Q   -- did you have -- did Avista have conversations				false

		1622						LN		58		8		false		           8      about the disallowance in the 2020 rate case?				false

		1623						LN		58		9		false		           9  A   Yes, that's what led us to dive in deeper and try to				false

		1624						LN		58		10		false		          10      explain more really what was all involved in the				false

		1625						LN		58		11		false		          11      Smart Burn effort.				false

		1626						LN		58		12		false		          12  Q   In the initial -- in advance of the initial filing?				false

		1627						LN		58		13		false		          13  A   Which initial filing?				false

		1628						LN		58		14		false		          14  Q   The one made, I believe, in December 2024 that kicked				false

		1629						LN		58		15		false		          15      off this proceeding.				false

		1630						LN		58		16		false		          16                        MR. MEYER:  Would you repeat the				false

		1631						LN		58		17		false		          17      question, please.				false

		1632						LN		58		18		false		          18                        MR. ZAKAI:  Yeah.				false

		1633						LN		58		19		false		          19  Q   (By Mr. Zakai)  Did you have conversations in advance				false

		1634						LN		58		20		false		          20      of the December 2024 filing that kicked off this				false

		1635						LN		58		21		false		          21      proceeding about the prudence determination on Smart				false

		1636						LN		58		22		false		          22      Burn in the 2020 rate case?				false

		1637						LN		58		23		false		          23  A   I don't know.  Subject to check, I think we probably				false

		1638						LN		58		24		false		          24      did.  I just don't recall.				false

		1639						LN		58		25		false		          25                        MR. MEYER:  Excuse me.  If I might				false

		1640						PG		59		0		false		page 59				false

		1641						LN		59		1		false		           1      interject.  We have, in the interest of making the				false

		1642						LN		59		2		false		           2      record as credible as we can, we have a subsequent				false

		1643						LN		59		3		false		           3      witness, Liz Andrews, who might speak to that very				false

		1644						LN		59		4		false		           4      question because she was involved in that.				false

		1645						LN		59		5		false		           5                        MR. ZAKAI:  No further questions.				false

		1646						LN		59		6		false		           6      Thank you.				false

		1647						LN		59		7		false		           7                        JUDGE BONFRISCO:  Okay.  And just				false

		1648						LN		59		8		false		           8      want to confirm:  AWEC does not have any questions,				false

		1649						LN		59		9		false		           9      correct?				false

		1650						LN		59		10		false		          10                        MS. MADSEN:  Correct.				false

		1651						LN		59		11		false		          11                        JUDGE BONFRISCO:  Okay.  And if				false

		1652						LN		59		12		false		          12      you'd like to have any redirect.				false

		1653						LN		59		13		false		          13                        MR. MEYER:  Just only a couple.				false

		1654						LN		59		14		false		          14      Thank you.				false

		1655						LN		59		15		false		          15                        JUDGE BONFRISCO:  Thank you.				false

		1656						LN		59		16		false		          16                        MR. MEYER:  These will be brief.				false

		1657						LN		59		17		false		          17				false

		1658						LN		59		18		false		          18                       REDIRECT EXAMINATION				false

		1659						LN		59		19		false		          19      BY MR. MEYER:				false

		1660						LN		59		20		false		          20  Q   I think toward the tail end of your				false

		1661						LN		59		21		false		          21      cross-examination -- I have to get my video on here.				false

		1662						LN		59		22		false		          22          Okay.  Toward the tail end of your				false

		1663						LN		59		23		false		          23      cross-examination, there was discussion about TOFA				false

		1664						LN		59		24		false		          24      and SOFA and auxiliary burn.  I don't know if we got				false

		1665						LN		59		25		false		          25      into that level of detail.  But that line of				false

		1666						PG		60		0		false		page 60				false

		1667						LN		60		1		false		           1      questioning.				false

		1668						LN		60		2		false		           2          Do you recall that?				false

		1669						LN		60		3		false		           3  A   I do.				false

		1670						LN		60		4		false		           4  Q   Okay.  And did Avista supplement one of its responses				false

		1671						LN		60		5		false		           5      to a staff data request to provide a schematic of how				false

		1672						LN		60		6		false		           6      those parts interrelate?				false

		1673						LN		60		7		false		           7  A   Yes, we did.  I believe it's Staff 001.				false

		1674						LN		60		8		false		           8  Q   C?				false

		1675						LN		60		9		false		           9  A   C.  Yeah.				false

		1676						LN		60		10		false		          10  Q   It was a supplemental.				false

		1677						LN		60		11		false		          11  A   Yeah.				false

		1678						LN		60		12		false		          12  Q   And that was provided.				false

		1679						LN		60		13		false		          13          And this --				false

		1680						LN		60		14		false		          14                        COMMISSIONER RENDAHL:  So what				false

		1681						LN		60		15		false		          15      exhibit number is that Staff 001?				false

		1682						LN		60		16		false		          16                        MR. MEYER:  001C.  Let me check.				false

		1683						LN		60		17		false		          17                        COMMISSIONER RENDAHL:  This is the				false

		1684						LN		60		18		false		          18      bench request?				false

		1685						LN		60		19		false		          19                        MR. MEYER:  No.  This is a -- this				false

		1686						LN		60		20		false		          20      is a data request from staff.  And let's see here.				false

		1687						LN		60		21		false		          21                        COMMISSIONER RENDAHL:  Just so the				false

		1688						LN		60		22		false		          22      record is clear.				false

		1689						LN		60		23		false		          23                        MR. MEYER:  Thank you.  I				false

		1690						LN		60		24		false		          24      appreciate that.  Just try to see if it made it into				false

		1691						LN		60		25		false		          25      a cross exhibit here.				false

		1692						PG		61		0		false		page 61				false

		1693						LN		61		1		false		           1          Just a moment, please.				false

		1694						LN		61		2		false		           2          So it's kind of -- excuse me.  It's kind of a				false

		1695						LN		61		3		false		           3      convoluted answer, but there -- so we supplemented a				false

		1696						LN		61		4		false		           4      staff data request and did it just recently after,				false

		1697						LN		61		5		false		           5      frankly, listening in to the Puget proceeding and				false

		1698						LN		61		6		false		           6      questions around just how this stuff all fits				false

		1699						LN		61		7		false		           7      together.  Okay?  So we thought we would provide that				false

		1700						LN		61		8		false		           8      in the interests of, you know, better treatment of				false

		1701						LN		61		9		false		           9      this issue.				false

		1702						LN		61		10		false		          10                        COMMISSIONER RENDAHL:  So it's not				false

		1703						LN		61		11		false		          11      in the record.				false

		1704						LN		61		12		false		          12                        MR. MEYER:  Not yet.  But we're --				false

		1705						LN		61		13		false		          13      go ahead.				false

		1706						LN		61		14		false		          14                        COMMISSIONER RENDAHL:  So, but				false

		1707						LN		61		15		false		          15      before you ask the witness questions, it would be				false

		1708						LN		61		16		false		          16      helpful to have that exhibit, it would seem.				false

		1709						LN		61		17		false		          17                        MR. MEYER:  It would.  It -- very				false

		1710						LN		61		18		false		          18      much so.				false

		1711						LN		61		19		false		          19                        COMMISSIONER RENDAHL:  Okay.  Thank				false

		1712						LN		61		20		false		          20      you.				false

		1713						LN		61		21		false		          21                        MR. MEYER:  And there's a couple of				false

		1714						LN		61		22		false		          22      ways.  We can do this either at your pleasure, or if				false

		1715						LN		61		23		false		          23      we want to do it now, which I think is a great				false

		1716						LN		61		24		false		          24      opportunity, we have extra copies of that				false

		1717						LN		61		25		false		          25      supplemental request, which has attached to it the				false

		1718						PG		62		0		false		page 62				false

		1719						LN		62		1		false		           1      schematic.				false

		1720						LN		62		2		false		           2          And just to clear up -- let's address that, and				false

		1721						LN		62		3		false		           3      I'll clear up the question of what prior -- okay.  So				false

		1722						LN		62		4		false		           4      what -- there was a prior data request that made it				false

		1723						LN		62		5		false		           5      into the record by public counsel, and I believe it				false

		1724						LN		62		6		false		           6      was their JMD-4C.  Okay.  So that -- they're				false

		1725						LN		62		7		false		           7      referring to our response to staff Data Request 01.				false

		1726						LN		62		8		false		           8                        COMMISSIONER RENDAHL:  Which				false

		1727						LN		62		9		false		           9      exhibit is that?				false

		1728						LN		62		10		false		          10                        MR. MEYER:  That is JMD-4C attached				false

		1729						LN		62		11		false		          11      to the testimony of Jean Dreyer.  Okay.				false

		1730						LN		62		12		false		          12                        COMMISSIONER RENDAHL:  Thank you.				false

		1731						LN		62		13		false		          13                        MR. MEYER:  Now, that -- that's the				false

		1732						LN		62		14		false		          14      thing that was updated with what we're now talking				false

		1733						LN		62		15		false		          15      about.  So procedurally we have, I think, ten extra				false

		1734						LN		62		16		false		          16      copies we could just distribute now, if you want to				false

		1735						LN		62		17		false		          17      mark them, and then you could make use of it on the				false

		1736						LN		62		18		false		          18      spot, or we can respond later with a bench request.				false

		1737						LN		62		19		false		          19      Whatever's helpful.				false

		1738						LN		62		20		false		          20                        JUDGE BONFRISCO:  If we could				false

		1739						LN		62		21		false		          21      distribute that now.  And we can mark that as				false

		1740						LN		62		22		false		          22      confidential in the record.  Just want to confirm no				false

		1741						LN		62		23		false		          23      parties have objections to that.				false

		1742						LN		62		24		false		          24          Okay.				false

		1743						LN		62		25		false		          25                        MR. MEYER:  May I approach the				false

		1744						PG		63		0		false		page 63				false

		1745						LN		63		1		false		           1      bench?				false

		1746						LN		63		2		false		           2                        JUDGE BONFRISCO:  Yes.  Please.				false

		1747						LN		63		3		false		           3                        MR. MEYER:  We have a total of				false

		1748						LN		63		4		false		           4      eight, if you don't mind if I give you mine.				false

		1749						LN		63		5		false		           5                        CHAIR RYBARIK:  Do the parties have				false

		1750						LN		63		6		false		           6      this?				false

		1751						LN		63		7		false		           7                        MR. MEYER:  They do, because we				false

		1752						LN		63		8		false		           8      served this on them.  Whether they have it now in the				false

		1753						LN		63		9		false		           9      room, I don't know.  There's enough certainly to go				false

		1754						LN		63		10		false		          10      around up here.				false

		1755						LN		63		11		false		          11                        COMMISSIONER RENDAHL:  Do you have				false

		1756						LN		63		12		false		          12      a copy you could provide to the policy team in the				false

		1757						LN		63		13		false		          13      back?  And for the court reporter.				false

		1758						LN		63		14		false		          14          Should we be off the record for a moment?				false

		1759						LN		63		15		false		          15                        JUDGE BONFRISCO:  Yes.  Would we				false

		1760						LN		63		16		false		          16      like to take a brief recess?				false

		1761						LN		63		17		false		          17                        COMMISSIONER RENDAHL:  That might				false

		1762						LN		63		18		false		          18      be helpful.				false

		1763						LN		63		19		false		          19                        JUDGE BONFRISCO:  Okay.  Five				false

		1764						LN		63		20		false		          20      minutes?				false

		1765						LN		63		21		false		          21                        COMMISSIONER RENDAHL:  (Nods head.)				false

		1766						LN		63		22		false		          22                        JUDGE BONFRISCO:  We'll take a				false

		1767						LN		63		23		false		          23      brief recess for five minutes, and we'll be off the				false

		1768						LN		63		24		false		          24      record.  And we'll be back about 10:15.  Thank you.				false

		1769						LN		63		25		false		          25      ////				false

		1770						PG		64		0		false		page 64				false

		1771						LN		64		1		false		           1                               (Pause in proceedings from				false

		1772						LN		64		2		false		           2                                10:10 a.m. to 10:26 a.m.)				false

		1773						LN		64		3		false		           3				false

		1774						LN		64		4		false		           4                        JUDGE PAISNER:  Okay.  We are back				false

		1775						LN		64		5		false		           5      on the record.				false

		1776						LN		64		6		false		           6          I would like to ask parties, the non-company				false

		1777						LN		64		7		false		           7      parties, is there any objection to entry of this				false

		1778						LN		64		8		false		           8      exhibit into the record?				false

		1779						LN		64		9		false		           9          I guess we'll start with staff.				false

		1780						LN		64		10		false		          10                        MR. ROBERSON:  None from staff.				false

		1781						LN		64		11		false		          11                        JUDGE PAISNER:  And public counsel?				false

		1782						LN		64		12		false		          12                        MR. SYKES:  None from public				false

		1783						LN		64		13		false		          13      counsel.				false

		1784						LN		64		14		false		          14                        JUDGE PAISNER:  NWEC.				false

		1785						LN		64		15		false		          15                        MR. ZAKAI:  No objection.				false

		1786						LN		64		16		false		          16                        JUDGE PAISNER:  AWEC.				false

		1787						LN		64		17		false		          17                        MS. MADSEN:  No objection from				false

		1788						LN		64		18		false		          18      AWEC.				false

		1789						LN		64		19		false		          19                        JUDGE PAISNER:  Okay.  Would any of				false

		1790						LN		64		20		false		          20      the non-company parties have any questions about this				false

		1791						LN		64		21		false		          21      at this time?				false

		1792						LN		64		22		false		          22                        MR. ROBERSON:  Staff does not.				false

		1793						LN		64		23		false		          23                        JUDGE PAISNER:  Public counsel.				false

		1794						LN		64		24		false		          24                        MR. SYKES:  Public counsel does not				false

		1795						LN		64		25		false		          25      have any questions.				false

		1796						PG		65		0		false		page 65				false

		1797						LN		65		1		false		           1                        JUDGE PAISNER:  NWEC.				false

		1798						LN		65		2		false		           2                        MR. ZAKAI:  No questions about				false

		1799						LN		65		3		false		           3      this.				false

		1800						LN		65		4		false		           4                        JUDGE PAISNER:  AWEC.				false

		1801						LN		65		5		false		           5                        MS. MADSEN:  No questions for AWEC.				false

		1802						LN		65		6		false		           6      Thank you.				false

		1803						LN		65		7		false		           7                        JUDGE PAISNER:  Okay.  We would				false

		1804						LN		65		8		false		           8      like for this to be entered as a response to Bench				false

		1805						LN		65		9		false		           9      Request No. 2.				false

		1806						LN		65		10		false		          10                               (Exhibit No. BR-2 admitted.)				false

		1807						LN		65		11		false		          11				false

		1808						LN		65		12		false		          12                        JUDGE PAISNER:  And there's				false

		1809						LN		65		13		false		          13      confidential material in this exhibit.  Therefore,				false

		1810						LN		65		14		false		          14      we're going to hold questioning or, well, questioning				false

		1811						LN		65		15		false		          15      from commissioners which would be on the confidential				false

		1812						LN		65		16		false		          16      material until later.				false

		1813						LN		65		17		false		          17                        MR. MEYER:  May I be heard?  I'm				false

		1814						LN		65		18		false		          18      trying to be helpful here.				false

		1815						LN		65		19		false		          19                        JUDGE PAISNER:  Sure.				false

		1816						LN		65		20		false		          20                        MR. MEYER:  There's a fair amount				false

		1817						LN		65		21		false		          21      in here that is -- well, I guess the schematic,				false

		1818						LN		65		22		false		          22      itself, is shaded, so I suppose that's confidential.				false

		1819						LN		65		23		false		          23      That's probably one thing you wanted to look at, talk				false

		1820						LN		65		24		false		          24      about.				false

		1821						LN		65		25		false		          25                        JUDGE PAISNER:  Are there any				false

		1822						PG		66		0		false		page 66				false

		1823						LN		66		1		false		           1      questions from commissioners regarding the				false

		1824						LN		66		2		false		           2      nonconfidential, the --				false

		1825						LN		66		3		false		           3                        CHAIR RYBARIK:  No.				false

		1826						LN		66		4		false		           4                        JUDGE PAISNER:  -- public				false

		1827						LN		66		5		false		           5      information?				false

		1828						LN		66		6		false		           6                        COMMISSIONER RENDAHL:  I guess,				false

		1829						LN		66		7		false		           7      just a clarification, Mr. Meyer.				false

		1830						LN		66		8		false		           8          If you can do this nonconfidentially, what is the				false

		1831						LN		66		9		false		           9      difference between this and what has been filed				false

		1832						LN		66		10		false		          10      already as JMD-4C?  The supplemental response appears				false

		1833						LN		66		11		false		          11      to be from February, and so it's unclear to me what				false

		1834						LN		66		12		false		          12      is supplemental here.  There's no date as to what was				false

		1835						LN		66		13		false		          13      supplemental that was just provided.				false

		1836						LN		66		14		false		          14          I'm just wanting that clarification on the record				false

		1837						LN		66		15		false		          15      of what exactly is supplemental versus what was in				false

		1838						LN		66		16		false		          16      February.				false

		1839						LN		66		17		false		          17                        MR. MEYER:  That's an excellent				false

		1840						LN		66		18		false		          18      question, and I can see why you had that confusion.				false

		1841						LN		66		19		false		          19          So the supplemental response on its face, it's				false

		1842						LN		66		20		false		          20      dated -- the response, itself, is dated September				false

		1843						LN		66		21		false		          21      23rd.  Okay?  Then you drop down on the first page.				false

		1844						LN		66		22		false		          22      There's a subheading:  Supplemental response,				false

		1845						LN		66		23		false		          23      2-29-24.  That date is an error, and that date should				false

		1846						LN		66		24		false		          24      have been the 9/23/2025 date that appears at the very				false

		1847						LN		66		25		false		          25      top of this.  So thank you for clarifying that.				false

		1848						PG		67		0		false		page 67				false

		1849						LN		67		1		false		           1                        COMMISSIONER RENDAHL:  So I would				false

		1850						LN		67		2		false		           2      think, when you actually submit this into the record,				false

		1851						LN		67		3		false		           3      you would correct that for clarification.				false

		1852						LN		67		4		false		           4                        MR. MEYER:  We would be happy to do				false

		1853						LN		67		5		false		           5      that.				false

		1854						LN		67		6		false		           6                        COMMISSIONER RENDAHL:  Okay.				false

		1855						LN		67		7		false		           7                        MR. MEYER:  Of course.				false

		1856						LN		67		8		false		           8          And then the question is can we make good use of				false

		1857						LN		67		9		false		           9      this time to talk about even the shaded section of				false

		1858						LN		67		10		false		          10      this response in such a way that it doesn't create a				false

		1859						LN		67		11		false		          11      confidentiality concern.  And quite possibly we can.				false

		1860						LN		67		12		false		          12      I don't know what your questions will be.				false

		1861						LN		67		13		false		          13                        COMMISSIONER RENDAHL:  I think we				false

		1862						LN		67		14		false		          14      can't.  And so I think what we were thinking is that				false

		1863						LN		67		15		false		          15      we may also have confidential questions for				false

		1864						LN		67		16		false		          16      Ms. Andrews.  And so we might just have one				false

		1865						LN		67		17		false		          17      confidential section on the record, which means,				false

		1866						LN		67		18		false		          18      Mr. Kinney, unfortunately, you're not released if				false

		1867						LN		67		19		false		          19      that's the case, right?				false

		1868						LN		67		20		false		          20          Sorry, Judge Paisner, to jump in there, but				false

		1869						LN		67		21		false		          21      that's, I think, where we were going.				false

		1870						LN		67		22		false		          22                        JUDGE PAISNER:  Okay.  I also just				false

		1871						LN		67		23		false		          23      wanted to clarify that everything after that date				false

		1872						LN		67		24		false		          24      that was in error is what's different from your				false

		1873						LN		67		25		false		          25      original exhibit; is that true?				false

		1874						PG		68		0		false		page 68				false

		1875						LN		68		1		false		           1                        MR. MEYER:  Yes.  I'm advised it				false

		1876						LN		68		2		false		           2      is, yeah.				false

		1877						LN		68		3		false		           3                        JUDGE PAISNER:  Okay.  Thank you.				false

		1878						LN		68		4		false		           4                        MR. MEYER:  So I think that's a				false

		1879						LN		68		5		false		           5      great way to proceed, and we'll just leave it at that				false

		1880						LN		68		6		false		           6      for now on this response.				false

		1881						LN		68		7		false		           7                        JUDGE PAISNER:  And we can have a				false

		1882						LN		68		8		false		           8      confidential session to ask questions regarding that.				false

		1883						LN		68		9		false		           9                        CHAIR RYBARIK:  Did you have				false

		1884						LN		68		10		false		          10      questions for the witness on this that are				false

		1885						LN		68		11		false		          11      nonconfidential?  We should do that in this session.				false

		1886						LN		68		12		false		          12                        MR. MEYER:  I do not.				false

		1887						LN		68		13		false		          13                        CHAIR RYBARIK:  Okay.				false

		1888						LN		68		14		false		          14                        JUDGE BONFRISCO:  So, I guess, with				false

		1889						LN		68		15		false		          15      that, then, we -- I guess we'll tentatively excuse				false

		1890						LN		68		16		false		          16      Kinney just -- oh.  Go ahead.				false

		1891						LN		68		17		false		          17                        CHAIR RYBARIK:  We had questions.				false

		1892						LN		68		18		false		          18                        JUDGE BONFRISCO:  My apologies.				false

		1893						LN		68		19		false		          19      Let me back up.  We have several questions from the				false

		1894						LN		68		20		false		          20      bench, so --				false

		1895						LN		68		21		false		          21                        MR. MEYER:  And -- sorry.  And I				false

		1896						LN		68		22		false		          22      wasn't quite done with my redirect until we took a				false

		1897						LN		68		23		false		          23      detour on this, so I think I might have one or two				false

		1898						LN		68		24		false		          24      short redirects.				false

		1899						LN		68		25		false		          25                        JUDGE BONFRISCO:  Okay.  And so				false

		1900						PG		69		0		false		page 69				false

		1901						LN		69		1		false		           1      please resume your redirect.  And then after you				false

		1902						LN		69		2		false		           2      complete the redirect, we will defer to the bench for				false

		1903						LN		69		3		false		           3      their nonconfidential questions and proceed from				false

		1904						LN		69		4		false		           4      there.  Thank you.				false

		1905						LN		69		5		false		           5  Q   (By Mr. Meyer)  So you were -- there was some				false

		1906						LN		69		6		false		           6      discussion, Mr. Kinney, about analysis that had been				false

		1907						LN		69		7		false		           7      done at the time these projects were discussed in the				false

		1908						LN		69		8		false		           8      context of budget.  By that, I mean I think you may				false

		1909						LN		69		9		false		           9      have made a reference to some hurdle sheets.  You				false

		1910						LN		69		10		false		          10      referred to an exhibit of yours as 6C.				false

		1911						LN		69		11		false		          11          But do you recall that discussion generally?				false

		1912						LN		69		12		false		          12  A   Generally, yes.				false

		1913						LN		69		13		false		          13  Q   Okay.  And is it true that the prior exhibits,				false

		1914						LN		69		14		false		          14      Exhibits 4 and 5C, contain actual hurdle sheets,				false

		1915						LN		69		15		false		          15      quite a number of them, in fact; is that correct?				false

		1916						LN		69		16		false		          16  A   That's correct.				false

		1917						LN		69		17		false		          17  Q   Okay.  And in the course -- and those were prepared				false

		1918						LN		69		18		false		          18      would you say generally before decisions were made on				false

		1919						LN		69		19		false		          19      any particular project item?				false

		1920						LN		69		20		false		          20  A   That's my understanding.				false

		1921						LN		69		21		false		          21  Q   All right.  And some of them -- I'll let you				false

		1922						LN		69		22		false		          22      characterize this.  You're the witness.  Were some				false

		1923						LN		69		23		false		          23      of -- some of the discussion items on some of the				false

		1924						LN		69		24		false		          24      larger projects, were they robust or not?				false

		1925						LN		69		25		false		          25          Was it a robust, full discussion as you would				false

		1926						PG		70		0		false		page 70				false

		1927						LN		70		1		false		           1      characterize that in the hurdle sheets?				false

		1928						LN		70		2		false		           2  A   You mean the conversation that happened associated				false

		1929						LN		70		3		false		           3      with --				false

		1930						LN		70		4		false		           4  Q   I'm sorry.				false

		1931						LN		70		5		false		           5  A   Yeah.				false

		1932						LN		70		6		false		           6  Q   Just what's reflected on --				false

		1933						LN		70		7		false		           7  A   Oh.				false

		1934						LN		70		8		false		           8  Q   -- the face of the hurdle sheets?				false

		1935						LN		70		9		false		           9  A   Yes.				false

		1936						LN		70		10		false		          10  Q   Yeah.				false

		1937						LN		70		11		false		          11  A   Yeah.				false

		1938						LN		70		12		false		          12  Q   Okay.  So is it a fair characterization, in your				false

		1939						LN		70		13		false		          13      view, that this represents an analysis by skilled				false

		1940						LN		70		14		false		          14      project operators of the potential for project				false

		1941						LN		70		15		false		          15      failure?				false

		1942						LN		70		16		false		          16  A   Yes.				false

		1943						LN		70		17		false		          17  Q   Okay.				false

		1944						LN		70		18		false		          18  A   That's what goes into those spread -- those hurdle				false

		1945						LN		70		19		false		          19      rate --				false

		1946						LN		70		20		false		          20  Q   Very good.				false

		1947						LN		70		21		false		          21  A   -- sheets.				false

		1948						LN		70		22		false		          22  Q   And then there was some discussion on voting rights.				false

		1949						LN		70		23		false		          23      Okay?				false

		1950						LN		70		24		false		          24  A   Yes.				false

		1951						LN		70		25		false		          25  Q   And how Avista exercised its voting rights?				false

		1952						PG		71		0		false		page 71				false

		1953						LN		71		1		false		           1  A   Correct.				false

		1954						LN		71		2		false		           2  Q   And did I understand you to testify in essence that				false

		1955						LN		71		3		false		           3      how Avista voted was not the end of the story, to				false

		1956						LN		71		4		false		           4      paraphrase?				false

		1957						LN		71		5		false		           5  A   That's right.				false

		1958						LN		71		6		false		           6  Q   And I can't remember if this was something that I				false

		1959						LN		71		7		false		           7      picked up on in an opening statement or not, but I				false

		1960						LN		71		8		false		           8      think it would behoove a good record here, make for a				false

		1961						LN		71		9		false		           9      good record, if -- I think a statement was made -- it				false

		1962						LN		71		10		false		          10      might have been by NWEC's counsel -- that Puget did				false

		1963						LN		71		11		false		          11      not vote "yes."  But that's -- in our estimation,				false

		1964						LN		71		12		false		          12      that's not correct.  And could this witness explain				false

		1965						LN		71		13		false		          13      why so you're not left with that impression.				false

		1966						LN		71		14		false		          14  A   It's my understanding -- again, subject to check --				false

		1967						LN		71		15		false		          15      that Puget's agreement with NorthWestern has a				false

		1968						LN		71		16		false		          16      similar obligation with regards to voting direction				false

		1969						LN		71		17		false		          17      to -- that Puget would give to NorthWestern after				false

		1970						LN		71		18		false		          18      they sign the agreement, which pretty much probably				false

		1971						LN		71		19		false		          19      would have been 2025 operating year.  I don't know				false

		1972						LN		71		20		false		          20      exactly when they signed that agreement.				false

		1973						LN		71		21		false		          21  Q   And once they signed that agreement, how did they				false

		1974						LN		71		22		false		          22      vote?				false

		1975						LN		71		23		false		          23  A   My understanding is they voted according to what				false

		1976						LN		71		24		false		          24      NorthWestern's guidance was, similar to what we did.				false

		1977						LN		71		25		false		          25  Q   Which was a "yes" vote?				false

		1978						PG		72		0		false		page 72				false

		1979						LN		72		1		false		           1  A   Yes.				false

		1980						LN		72		2		false		           2  Q   But before the '25 experiences, in '24 they hadn't				false

		1981						LN		72		3		false		           3      yet signed that agreement, and there was no				false

		1982						LN		72		4		false		           4      compulsion to vote as directed; is that right?				false

		1983						LN		72		5		false		           5  A   That's my understanding.				false

		1984						LN		72		6		false		           6                        MR. MEYER:  Okay.  Thank you.  I				false

		1985						LN		72		7		false		           7      just wanted to clarify that.  And that's all the				false

		1986						LN		72		8		false		           8      redirect I have.				false

		1987						LN		72		9		false		           9                        JUDGE BONFRISCO:  Thank you so				false

		1988						LN		72		10		false		          10      much.				false

		1989						LN		72		11		false		          11          And I'd like to defer to Chair Rybarik for the				false

		1990						LN		72		12		false		          12      first bench question.				false

		1991						LN		72		13		false		          13                        CHAIR RYBARIK:  Sure.				false

		1992						LN		72		14		false		          14          Mr. Kinney, why don't we stay on that topic on				false

		1993						LN		72		15		false		          15      the voting rights.  There's a lot of discussion in				false

		1994						LN		72		16		false		          16      your direct testimony, and you describe those voting				false

		1995						LN		72		17		false		          17      rights.  We can go to that, but I doubt you'll need				false

		1996						LN		72		18		false		          18      that, because you know the ownership structure of				false

		1997						LN		72		19		false		          19      Units 3 and 4 and the votes needed to approve that.				false

		1998						LN		72		20		false		          20          Given that Puget Sound Energy and PacifiCorp also				false

		1999						LN		72		21		false		          21      must apply with the Clean Energy Transformation Act,				false

		2000						LN		72		22		false		          22      did you have any discussions with them to collaborate				false

		2001						LN		72		23		false		          23      with those utilities to strengthen the collective				false

		2002						LN		72		24		false		          24      negotiating power of the utilities?				false

		2003						LN		72		25		false		          25                        THE WITNESS:  Yeah, I think as I				false

		2004						PG		73		0		false		page 73				false

		2005						LN		73		1		false		           1      discussed earlier, there was a lot of conversations				false

		2006						LN		73		2		false		           2      that we were engaged with with regards to some of the				false

		2007						LN		73		3		false		           3      projects that were really viewed, I think, by us and				false

		2008						LN		73		4		false		           4      the other owners as really, really enhancement life				false

		2009						LN		73		5		false		           5      extension projects, and I mentioned a couple of				false

		2010						LN		73		6		false		           6      those:  The start-up transformer and the exciter.				false

		2011						LN		73		7		false		           7      And, again, it's my understanding that through those				false

		2012						LN		73		8		false		           8      conversations, the project was delayed and even the				false

		2013						LN		73		9		false		           9      votes were delayed on some of those projects.  So				false

		2014						LN		73		10		false		          10      when there was that opportunity, yes, we did -- we				false

		2015						LN		73		11		false		          11      did collaborate together.  We have collectively				false

		2016						LN		73		12		false		          12      throughout the operation of the plant.				false

		2017						LN		73		13		false		          13                        CHAIR RYBARIK:  There was no				false

		2018						LN		73		14		false		          14      discussion of voting "no" on all things collectively				false

		2019						LN		73		15		false		          15      for future --				false

		2020						LN		73		16		false		          16                        THE WITNESS:  That's not --				false

		2021						LN		73		17		false		          17                        CHAIR RYBARIK:  -- investments?				false

		2022						LN		73		18		false		          18                        THE WITNESS:  That's not -- yeah, I				false

		2023						LN		73		19		false		          19      don't believe that's -- that happened.				false

		2024						LN		73		20		false		          20                        CHAIR RYBARIK:  Was there any				false

		2025						LN		73		21		false		          21      outreach to Portland General Electric with the same				false

		2026						LN		73		22		false		          22      concerns?				false

		2027						LN		73		23		false		          23                        THE WITNESS:  Again, I wasn't				false

		2028						LN		73		24		false		          24      directly engaged in those conversations, but my				false

		2029						LN		73		25		false		          25      understanding through our operating representatives,				false

		2030						PG		74		0		false		page 74				false

		2031						LN		74		1		false		           1      that I don't think that happened.				false

		2032						LN		74		2		false		           2                        CHAIR RYBARIK:  Would the outcome				false

		2033						LN		74		3		false		           3      of any of these votes that had been directed by				false

		2034						LN		74		4		false		           4      NorthWestern Energy have changed if Avista had voted				false

		2035						LN		74		5		false		           5      differently?				false

		2036						LN		74		6		false		           6                        THE WITNESS:  I believe in one of				false

		2037						LN		74		7		false		           7      the data requests, I think it shows that on the				false

		2038						LN		74		8		false		           8      exciter project, itself, it could have made a				false

		2039						LN		74		9		false		           9      difference.  But, again, I think I'd like to indicate				false

		2040						LN		74		10		false		          10      that, again, through our ability to negotiate with				false

		2041						LN		74		11		false		          11      NorthWestern through Exhibit I and the abandonment				false

		2042						LN		74		12		false		          12      agreement, we were able to negotiate that, that since				false

		2043						LN		74		13		false		          13      that project was coming into service very, very late				false

		2044						LN		74		14		false		          14      this year, that only a small component -- I believe				false

		2045						LN		74		15		false		          15      it's -- on that one, it may be 4 percent -- was				false

		2046						LN		74		16		false		          16      actually allocated to Avista and its customers.				false

		2047						LN		74		17		false		          17                        CHAIR RYBARIK:  I'm going to shift				false

		2048						LN		74		18		false		          18      gears a little bit and go to the net present value				false

		2049						LN		74		19		false		          19      analysis.  There's a lot of testimony both from				false

		2050						LN		74		20		false		          20      staff, from yourself, and from NWEC on the net				false

		2051						LN		74		21		false		          21      present value analysis that was done and whether that				false

		2052						LN		74		22		false		          22      was risk-adjusted.				false

		2053						LN		74		23		false		          23          Staff and NWEC argue that the analysis assumes a				false

		2054						LN		74		24		false		          24      100 percent chance that the plant -- specifically				false

		2055						LN		74		25		false		          25      this equipment -- would fail.				false

		2056						PG		75		0		false		page 75				false

		2057						LN		75		1		false		           1          Do you agree with that conclusion?				false

		2058						LN		75		2		false		           2                        THE WITNESS:  With the initial				false

		2059						LN		75		3		false		           3      analysis, yes.				false

		2060						LN		75		4		false		           4                        CHAIR RYBARIK:  And it's your view				false

		2061						LN		75		5		false		           5      that the updated analysis is what you have.  And				false

		2062						LN		75		6		false		           6      there is a confidential table.  I don't want to talk				false

		2063						LN		75		7		false		           7      about any of the data in it.				false

		2064						LN		75		8		false		           8                        THE WITNESS:  Yes.				false

		2065						LN		75		9		false		           9                        CHAIR RYBARIK:  But that is in				false

		2066						LN		75		10		false		          10      your --				false

		2067						LN		75		11		false		          11                        THE WITNESS:  Rebuttal.				false

		2068						LN		75		12		false		          12                        CHAIR RYBARIK:  -- rebuttal				false

		2069						LN		75		13		false		          13      testimony, Pages 21 and 22?				false

		2070						LN		75		14		false		          14                        THE WITNESS:  Correct.				false

		2071						LN		75		15		false		          15                        CHAIR RYBARIK:  That is what you				false

		2072						LN		75		16		false		          16      would consider a risk-adjusted analysis?				false

		2073						LN		75		17		false		          17                        THE WITNESS:  Yes.				false

		2074						LN		75		18		false		          18                        CHAIR RYBARIK:  That was performed				false

		2075						LN		75		19		false		          19      after the fact, though, correct?				false

		2076						LN		75		20		false		          20                        THE WITNESS:  It was -- yes, it was				false

		2077						LN		75		21		false		          21      performed based on concerns raised by the parties.				false

		2078						LN		75		22		false		          22      And, again, and our wanting to provide some				false

		2079						LN		75		23		false		          23      additional information.				false

		2080						LN		75		24		false		          24                        CHAIR RYBARIK:  And pursuant to				false

		2081						LN		75		25		false		          25      that analysis -- again, not getting into any of the				false

		2082						PG		76		0		false		page 76				false

		2083						LN		76		1		false		           1      numbers -- it's your opinion that the cost-benefit				false

		2084						LN		76		2		false		           2      analysis would still be positive if risk-adjusted				false

		2085						LN		76		3		false		           3      pursuant to your risk adjustment?				false

		2086						LN		76		4		false		           4                        THE WITNESS:  Yes.  For a lot of				false

		2087						LN		76		5		false		           5      the projects, yes.  That's shown in the table.				false

		2088						LN		76		6		false		           6                        CHAIR RYBARIK:  But not all of the				false

		2089						LN		76		7		false		           7      projects?				false

		2090						LN		76		8		false		           8                        THE WITNESS:  Correct.				false

		2091						LN		76		9		false		           9                        CHAIR RYBARIK:  Are you aware of				false

		2092						LN		76		10		false		          10      any other analyses that any Avista staff performed of				false

		2093						LN		76		11		false		          11      a net present value risk-adjusted assessment --				false

		2094						LN		76		12		false		          12                        THE WITNESS:  I am not.				false

		2095						LN		76		13		false		          13                        CHAIR RYBARIK:  -- other than this?				false

		2096						LN		76		14		false		          14                        THE WITNESS:  I am not.				false

		2097						LN		76		15		false		          15                        CHAIR RYBARIK:  In your rebuttal				false

		2098						LN		76		16		false		          16      testimony, you also talk about the comparison should				false

		2099						LN		76		17		false		          17      be to replacement power, and we had a little				false

		2100						LN		76		18		false		          18      discussion about that.				false

		2101						LN		76		19		false		          19                        THE WITNESS:  Mm-hmm.				false

		2102						LN		76		20		false		          20                        CHAIR RYBARIK:  And we'll -- I'll				false

		2103						LN		76		21		false		          21      probably want to turn to that same exhibit that I				false

		2104						LN		76		22		false		          22      think NWEC had questioned you on.  It's SJK-29X.				false

		2105						LN		76		23		false		          23      Cross Exhibit SJK-29X.				false

		2106						LN		76		24		false		          24                        THE WITNESS:  Okay.  I'm there.				false

		2107						LN		76		25		false		          25                        CHAIR RYBARIK:  None of this				false

		2108						PG		77		0		false		page 77				false

		2109						LN		77		1		false		           1      information is confidential; is that correct?				false

		2110						LN		77		2		false		           2                        THE WITNESS:  I believe that all --				false

		2111						LN		77		3		false		           3      well...				false

		2112						LN		77		4		false		           4                        CHAIR RYBARIK:  There's a reference				false

		2113						LN		77		5		false		           5      to confidential information, but the --				false

		2114						LN		77		6		false		           6                        THE WITNESS:  Oh.				false

		2115						LN		77		7		false		           7                        CHAIR RYBARIK:  -- information in				false

		2116						LN		77		8		false		           8      the table --				false

		2117						LN		77		9		false		           9                        THE WITNESS:  Yes.  Yes.  Okay.				false

		2118						LN		77		10		false		          10      Correct.				false

		2119						LN		77		11		false		          11                        CHAIR RYBARIK:  -- is not				false

		2120						LN		77		12		false		          12      confidential, correct?				false

		2121						LN		77		13		false		          13                        THE WITNESS:  Correct.				false

		2122						LN		77		14		false		          14                        CHAIR RYBARIK:  Is everybody in				false

		2123						LN		77		15		false		          15      agreement on that?				false

		2124						LN		77		16		false		          16          This analysis is showing that, over the course of				false

		2125						LN		77		17		false		          17      ten years, there were this many weeks over a				false

		2126						LN		77		18		false		          18      $10 million amount, correct?				false

		2127						LN		77		19		false		          19                        THE WITNESS:  This many seven-day				false

		2128						LN		77		20		false		          20      periods, yes.				false

		2129						LN		77		21		false		          21                        CHAIR RYBARIK:  There are 520 weeks				false

		2130						LN		77		22		false		          22      in a ten-year period; is that correct?				false

		2131						LN		77		23		false		          23                        THE WITNESS:  Yes.				false

		2132						LN		77		24		false		          24                        CHAIR RYBARIK:  And there are 39				false

		2133						LN		77		25		false		          25      weeks referenced here?				false

		2134						PG		78		0		false		page 78				false

		2135						LN		78		1		false		           1                        THE WITNESS:  Yes.				false

		2136						LN		78		2		false		           2                        CHAIR RYBARIK:  Is it safe for me				false

		2137						LN		78		3		false		           3      to assume that then the difference between those two				false

		2138						LN		78		4		false		           4      numbers is the number of weeks where that was below				false

		2139						LN		78		5		false		           5      $10 million?				false

		2140						LN		78		6		false		           6                        THE WITNESS:  Yes.				false

		2141						LN		78		7		false		           7                        CHAIR RYBARIK:  And you mentioned				false

		2142						LN		78		8		false		           8      in that that you assume a $2-million-per-week cost				false

		2143						LN		78		9		false		           9      or --				false

		2144						LN		78		10		false		          10                        THE WITNESS:  Yeah, that's				false

		2145						LN		78		11		false		          11      calculated based off our rate case filing, where we				false

		2146						LN		78		12		false		          12      had tried to analyze the value of the Colstrip				false

		2147						LN		78		13		false		          13      facilities in our -- in a rate year.				false

		2148						LN		78		14		false		          14                        CHAIR RYBARIK:  And -- well, what				false

		2149						LN		78		15		false		          15      is that $2 million per week based on?  Is it a				false

		2150						LN		78		16		false		          16      ten-year analysis of the per-week cost?  How far back				false

		2151						LN		78		17		false		          17      does that data go?  I'm just trying to get an				false

		2152						LN		78		18		false		          18      apples-to-apples comparison.				false

		2153						LN		78		19		false		          19                        THE WITNESS:  Yeah, basically that				false

		2154						LN		78		20		false		          20      analysis that we do in our rate case takes a forward				false

		2155						LN		78		21		false		          21      marketplace for whatever year we're analyzing and				false

		2156						LN		78		22		false		          22      then determines if Colstrip would dispatch based on				false

		2157						LN		78		23		false		          23      that price and either dispatch to serve our load or				false

		2158						LN		78		24		false		          24      dispatch to sell into the market as a revenue				false

		2159						LN		78		25		false		          25      opportunity to offset loads depending on the market				false

		2160						PG		79		0		false		page 79				false

		2161						LN		79		1		false		           1      price.				false

		2162						LN		79		2		false		           2          So it's based on a forward market analysis for a				false

		2163						LN		79		3		false		           3      given year.  And what I was just trying to indicate,				false

		2164						LN		79		4		false		           4      that based on that, $8 million a month from that				false

		2165						LN		79		5		false		           5      analysis, again on a weekly basis, it would be about				false

		2166						LN		79		6		false		           6      $2 million value that the unit would have.				false

		2167						LN		79		7		false		           7                        CHAIR RYBARIK:  So I'm correct in				false

		2168						LN		79		8		false		           8      understanding that that is trying to assess average				false

		2169						LN		79		9		false		           9      value, so no matter when an outage occurred, that				false

		2170						LN		79		10		false		          10      would be the replacement cost on average?				false

		2171						LN		79		11		false		          11                        THE WITNESS:  Correct.				false

		2172						LN		79		12		false		          12                        CHAIR RYBARIK:  Okay.  One last				false

		2173						LN		79		13		false		          13      line of questions.  And that is your response to --				false

		2174						LN		79		14		false		          14      or it's Cross Exhibit 23X.  SKJ-23X [sic].  I guess				false

		2175						LN		79		15		false		          15      that should be SJK-23X.  I have it listed wrong here.				false

		2176						LN		79		16		false		          16                        THE WITNESS:  Okay.  I'm there.				false

		2177						LN		79		17		false		          17                        CHAIR RYBARIK:  None of this				false

		2178						LN		79		18		false		          18      information is confidential; is that correct?				false

		2179						LN		79		19		false		          19                        THE WITNESS:  That's correct.				false

		2180						LN		79		20		false		          20                        CHAIR RYBARIK:  And this refers to				false

		2181						LN		79		21		false		          21      the transmission capacity from Colstrip to Townsend				false

		2182						LN		79		22		false		          22      as being 230 megawatts.				false

		2183						LN		79		23		false		          23                        THE WITNESS:  Correct.				false

		2184						LN		79		24		false		          24                        CHAIR RYBARIK:  Is there any				false

		2185						LN		79		25		false		          25      limitations on the system between Townsend -- well, I				false

		2186						PG		80		0		false		page 80				false

		2187						LN		80		1		false		           1      guess my first question is:  Is Townsend terminus in				false

		2188						LN		80		2		false		           2      the Avista service territory?				false

		2189						LN		80		3		false		           3                        THE WITNESS:  No, it is not.				false

		2190						LN		80		4		false		           4                        CHAIR RYBARIK:  Is there any				false

		2191						LN		80		5		false		           5      limitations between Townsend and the Avista service				false

		2192						LN		80		6		false		           6      territory that would limit the use of this 230				false

		2193						LN		80		7		false		           7      megawatts of capacity?				false

		2194						LN		80		8		false		           8                        THE WITNESS:  Not this -- this				false

		2195						LN		80		9		false		           9      capacity, no.				false

		2196						LN		80		10		false		          10                        CHAIR RYBARIK:  Additional capacity				false

		2197						LN		80		11		false		          11      would be limited?				false

		2198						LN		80		12		false		          12                        THE WITNESS:  Well, there is				false

		2199						LN		80		13		false		          13      additional capacity that's available today, yeah.				false

		2200						LN		80		14		false		          14                        CHAIR RYBARIK:  In the second				false

		2201						LN		80		15		false		          15      paragraph of this answer, you identified that,				false

		2202						LN		80		16		false		          16      without this capacity -- reserve is 230 megawatts --				false

		2203						LN		80		17		false		          17      you would not be able to import additional renewable				false

		2204						LN		80		18		false		          18      energy from the Mountain West.				false

		2205						LN		80		19		false		          19                        THE WITNESS:  That's correct.				false

		2206						LN		80		20		false		          20                        CHAIR RYBARIK:  Is there renewable				false

		2207						LN		80		21		false		          21      energy under development today that would use that				false

		2208						LN		80		22		false		          22      230 megawatts?				false

		2209						LN		80		23		false		          23                        THE WITNESS:  There is.  We've got				false

		2210						LN		80		24		false		          24      an open active resource request right now that we're				false

		2211						LN		80		25		false		          25      evaluating for new resources.  And some of those				false

		2212						PG		81		0		false		page 81				false

		2213						LN		81		1		false		           1      projects that have been bid in are out in that area.				false

		2214						LN		81		2		false		           2      So there is definitely value that we're seeing today				false

		2215						LN		81		3		false		           3      and into the future.				false

		2216						LN		81		4		false		           4          I think the other thing to consider when it comes				false

		2217						LN		81		5		false		           5      to transmission, a couple things on its value, is not				false

		2218						LN		81		6		false		           6      just additional resources -- specifically				false

		2219						LN		81		7		false		           7      renewables -- that we can access, but our involvement				false

		2220						LN		81		8		false		           8      in energy imbalance market, organized markets, even				false

		2221						LN		81		9		false		           9      the day-ahead market that we look to be joining, is				false

		2222						LN		81		10		false		          10      all dependent on our transmission capacity that we				false

		2223						LN		81		11		false		          11      have to transact in those markets and get that value				false

		2224						LN		81		12		false		          12      out of.				false

		2225						LN		81		13		false		          13          Even the Western Resource Adequacy Program that				false

		2226						LN		81		14		false		          14      we are joining has a deliverability requirement in it				false

		2227						LN		81		15		false		          15      as well.  So this transmission adds value to be able				false

		2228						LN		81		16		false		          16      to participate in that program too.  So there's a lot				false

		2229						LN		81		17		false		          17      of value beyond just what's shown here as the three				false

		2230						LN		81		18		false		          18      point million dollar -- $3.2 million cost for us to				false

		2231						LN		81		19		false		          19      maintain our transmission rights associated with				false

		2232						LN		81		20		false		          20      Colstrip.				false

		2233						LN		81		21		false		          21                        CHAIR RYBARIK:  Okay.  Thank you.				false

		2234						LN		81		22		false		          22      I don't have any further questions on that.				false

		2235						LN		81		23		false		          23                        JUDGE BONFRISCO:  Were there any				false

		2236						LN		81		24		false		          24      other questions from the bench?				false

		2237						LN		81		25		false		          25                        COMMISSIONER RENDAHL:  Yes.				false

		2238						PG		82		0		false		page 82				false

		2239						LN		82		1		false		           1          Mr. Kinney, on your rebuttal testimony, 11CT, at				false

		2240						LN		82		2		false		           2      Page 8, let me know when you're there.				false

		2241						LN		82		3		false		           3                        THE WITNESS:  Okay.  I'm there.				false

		2242						LN		82		4		false		           4                        COMMISSIONER RENDAHL:  Okay.  At				false

		2243						LN		82		5		false		           5      the bottom, Line 17 through 19, you state that if				false

		2244						LN		82		6		false		           6      Colstrip were a merchant plant and operated as a				false

		2245						LN		82		7		false		           7      nonregulated subsidiary, that there would be				false

		2246						LN		82		8		false		           8      regulatory and legal implications that would create				false

		2247						LN		82		9		false		           9      uncertainty and result in benefits flowing to				false

		2248						LN		82		10		false		          10      shareholders instead of customers.				false

		2249						LN		82		11		false		          11          Can you explain, elaborate on this and explain				false

		2250						LN		82		12		false		          12      what you mean by the regulatory and legal				false

		2251						LN		82		13		false		          13      implications of this classification?  That's Line 18,				false

		2252						LN		82		14		false		          14      regulatory and legal implications of such				false

		2253						LN		82		15		false		          15      classification.				false

		2254						LN		82		16		false		          16                        THE WITNESS:  Yeah, the reference				false

		2255						LN		82		17		false		          17      there was really more back to meeting future --				false

		2256						LN		82		18		false		          18      current, like, MATS requirements or future emission				false

		2257						LN		82		19		false		          19      requirements, so that was the regulatory reference				false

		2258						LN		82		20		false		          20      here, was that uncertainty of future costs associated				false

		2259						LN		82		21		false		          21      with emission compliance.				false

		2260						LN		82		22		false		          22                        COMMISSIONER RENDAHL:  Okay.  So it				false

		2261						LN		82		23		false		          23      was about emissions compliance.				false

		2262						LN		82		24		false		          24                        THE WITNESS:  Yes.				false

		2263						LN		82		25		false		          25                        COMMISSIONER RENDAHL:  Okay.  I				false

		2264						PG		83		0		false		page 83				false

		2265						LN		83		1		false		           1      have a question for you, possibly Ms. Andrews, about				false

		2266						LN		83		2		false		           2      the acquisition abandonment agreement, or the AAA as				false

		2267						LN		83		3		false		           3      we're talking about it on the record, about				false

		2268						LN		83		4		false		           4      allocation of costs.				false

		2269						LN		83		5		false		           5          Is it more appropriate to ask Liz Andrews those				false

		2270						LN		83		6		false		           6      questions?  You refer to it in your Exhibit 13CR.  So				false

		2271						LN		83		7		false		           7      if it's more appropriate for me to talk about this				false

		2272						LN		83		8		false		           8      with Liz Andrews, I'm happy to do it.  It's in the				false

		2273						LN		83		9		false		           9      Supplemental --				false

		2274						LN		83		10		false		          10                        THE WITNESS:  Yeah.				false

		2275						LN		83		11		false		          11                        COMMISSIONER RENDAHL:  -- Exhibit --				false

		2276						LN		83		12		false		          12                        THE WITNESS:  Yeah, I guess --				false

		2277						LN		83		13		false		          13                        COMMISSIONER RENDAHL:  -- 13Cr.				false

		2278						LN		83		14		false		          14                        THE WITNESS:  -- not knowing your				false

		2279						LN		83		15		false		          15      question, I'm not sure.				false

		2280						LN		83		16		false		          16                        COMMISSIONER RENDAHL:  It really				false

		2281						LN		83		17		false		          17      has to do with further changes to the allocation.  Is				false

		2282						LN		83		18		false		          18      there -- and I can ask this to Liz Andrews as well.				false

		2283						LN		83		19		false		          19          But are there any other changes to the allocation				false

		2284						LN		83		20		false		          20      of costs that are permissible under the agreement				false

		2285						LN		83		21		false		          21      between now and December 31st?				false

		2286						LN		83		22		false		          22                        THE WITNESS:  Not to my				false

		2287						LN		83		23		false		          23      understanding.				false

		2288						LN		83		24		false		          24                        COMMISSIONER RENDAHL:  Okay.  All				false

		2289						LN		83		25		false		          25      right.  Thanks.  That's all I have.				false

		2290						PG		84		0		false		page 84				false

		2291						LN		84		1		false		           1                        COMMISSIONER DOUMIT:  Thank you,				false

		2292						LN		84		2		false		           2      Your Honor.  Just one question.  May have a question				false

		2293						LN		84		3		false		           3      in confidential session based on Smart Burn issues.				false

		2294						LN		84		4		false		           4          But in the meantime, public counsel asked you				false

		2295						LN		84		5		false		           5      about whether a data center might essentially be				false

		2296						LN		84		6		false		           6      absorbing your, what existed as Avista's certain				false

		2297						LN		84		7		false		           7      capacity at Colstrip.				false

		2298						LN		84		8		false		           8          You recall that question?				false

		2299						LN		84		9		false		           9                        THE WITNESS:  Yes.				false

		2300						LN		84		10		false		          10                        COMMISSIONER DOUMIT:  Okay.  Now,				false

		2301						LN		84		11		false		          11      this may be a legal question I'm going to ask you,				false

		2302						LN		84		12		false		          12      and maybe this is something the parties will brief.				false

		2303						LN		84		13		false		          13      I hope they will.				false

		2304						LN		84		14		false		          14          Should that matter to us, what's happening with				false

		2305						LN		84		15		false		          15      that plant now in Montana?  Is that relevant?				false

		2306						LN		84		16		false		          16                        THE WITNESS:  I don't think it is.				false

		2307						LN		84		17		false		          17      I mean, we did our transaction with NorthWestern, and				false

		2308						LN		84		18		false		          18      we will be turning over ownership of that plant to				false

		2309						LN		84		19		false		          19      them.  What they do with that energy is up to them,				false

		2310						LN		84		20		false		          20      and what they do with that facility, and that really				false

		2311						LN		84		21		false		          21      isn't relevant, I don't believe, in this case here.				false

		2312						LN		84		22		false		          22                        COMMISSIONER DOUMIT:  All right.				false

		2313						LN		84		23		false		          23      Thank you.  Nothing further.  Thanks.				false

		2314						LN		84		24		false		          24                        JUDGE BONFRISCO:  Okay.  No further				false

		2315						LN		84		25		false		          25      questions.  So, Mr. Kinney, you may be temporarily				false

		2316						PG		85		0		false		page 85				false

		2317						LN		85		1		false		           1      excused.				false

		2318						LN		85		2		false		           2                               (Witness temporarily				false

		2319						LN		85		3		false		           3                                excused.)				false

		2320						LN		85		4		false		           4				false

		2321						LN		85		5		false		           5                        JUDGE BONFRISCO:  And our next				false

		2322						LN		85		6		false		           6      witness will be Ms. Andrews.				false

		2323						LN		85		7		false		           7          Avista, if I could have you just introduce your				false

		2324						LN		85		8		false		           8      witness, tender them for cross, and let me know if				false

		2325						LN		85		9		false		           9      there's any corrections to any of the testimony				false

		2326						LN		85		10		false		          10      filed.				false

		2327						LN		85		11		false		          11                        MR. MEYER:  Has she been sworn in				false

		2328						LN		85		12		false		          12      yet?				false

		2329						LN		85		13		false		          13                        JUDGE BONFRISCO:  I will swear her				false

		2330						LN		85		14		false		          14      in next.  I just wanted to make sure --				false

		2331						LN		85		15		false		          15                        MR. MEYER:  Sure.				false

		2332						LN		85		16		false		          16                        JUDGE BONFRISCO:  -- there weren't				false

		2333						LN		85		17		false		          17      any additional corrections for anything filed.				false

		2334						LN		85		18		false		          18                        MR. MEYER:  None that I'm aware of,				false

		2335						LN		85		19		false		          19      so...				false

		2336						LN		85		20		false		          20                        JUDGE BONFRISCO:  Okay.  Perfect.				false

		2337						LN		85		21		false		          21      And I will swear her in.				false

		2338						LN		85		22		false		          22          Do you swear to tell the truth, the whole truth,				false

		2339						LN		85		23		false		          23      and nothing but the truth?				false

		2340						LN		85		24		false		          24                        THE WITNESS:  I do.				false

		2341						LN		85		25		false		          25      ////				false

		2342						PG		86		0		false		page 86				false

		2343						LN		86		1		false		           1      ELIZABETH M. ANDREWS,      having been first duly sworn				false

		2344						LN		86		2		false		           2                                 by Administrative Law Judge				false

		2345						LN		86		3		false		           3                                 Bonfrisco, was examined and				false

		2346						LN		86		4		false		           4                                 testified as follows:				false

		2347						LN		86		5		false		           5                        JUDGE BONFRISCO:  Okay.  Thank you.				false

		2348						LN		86		6		false		           6                        THE WITNESS:  Thank you.				false

		2349						LN		86		7		false		           7                        JUDGE BONFRISCO:  And no further				false

		2350						LN		86		8		false		           8      corrections?				false

		2351						LN		86		9		false		           9                        MR. MEYER:  No.  So she's tendered				false

		2352						LN		86		10		false		          10      for cross.				false

		2353						LN		86		11		false		          11                        JUDGE BONFRISCO:  Perfect.				false

		2354						LN		86		12		false		          12          Okay.  We'll start with staff.				false

		2355						LN		86		13		false		          13          No.  My apologies.  We -- hold on one second.  My				false

		2356						LN		86		14		false		          14      apologies.				false

		2357						LN		86		15		false		          15          Okay.  And with that, then, my apologies.  We				false

		2358						LN		86		16		false		          16      have public counsel who will be starting with cross				false

		2359						LN		86		17		false		          17      today.				false

		2360						LN		86		18		false		          18          Mr. Sykes, please proceed.				false

		2361						LN		86		19		false		          19                        MR. SYKES:  Thank you, Your Honor.				false

		2362						LN		86		20		false		          20      Public counsel is going to waive cross-examination				false

		2363						LN		86		21		false		          21      today.				false

		2364						LN		86		22		false		          22                        JUDGE BONFRISCO:  Okay.  And then I				false

		2365						LN		86		23		false		          23      also have that NWEC has cross for Ms. Andrews today;				false

		2366						LN		86		24		false		          24      is that correct?				false

		2367						LN		86		25		false		          25                        MR. ZAKAI:  Good morning, Your				false

		2368						PG		87		0		false		page 87				false

		2369						LN		87		1		false		           1      Honor.  We'll make this easy.  NWEC will also waive				false

		2370						LN		87		2		false		           2      its cross of Ms. Andrews.				false

		2371						LN		87		3		false		           3                        JUDGE BONFRISCO:  Oh.  Okay.				false

		2372						LN		87		4		false		           4          So, I guess, with that, then, I want to just				false

		2373						LN		87		5		false		           5      check in briefly with the commissioners.  I know we				false

		2374						LN		87		6		false		           6      have confidential questions related to Smart Burn.				false

		2375						LN		87		7		false		           7      So it looks like it's about 10:52 right now.				false

		2376						LN		87		8		false		           8                        COMMISSIONER DOUMIT:  I think I				false

		2377						LN		87		9		false		           9      have a question relating to the --				false

		2378						LN		87		10		false		          10                        JUDGE BONFRISCO:  That's				false

		2379						LN		87		11		false		          11      nonconfidential?				false

		2380						LN		87		12		false		          12                        COMMISSIONER DOUMIT:  -- exciter.				false

		2381						LN		87		13		false		          13      I don't believe that's confidential.  I can confer.				false

		2382						LN		87		14		false		          14      Just a moment.				false

		2383						LN		87		15		false		          15                        JUDGE BONFRISCO:  Hold on a moment.				false

		2384						LN		87		16		false		          16                        COMMISSIONER DOUMIT:  I think I'm				false

		2385						LN		87		17		false		          17      good.  Thanks.				false

		2386						LN		87		18		false		          18                        JUDGE BONFRISCO:  Okay.				false

		2387						LN		87		19		false		          19                        COMMISSIONER DOUMIT:  So thank you.				false

		2388						LN		87		20		false		          20      And Mr. Kinney sort of answered this question.  It's				false

		2389						LN		87		21		false		          21      related to the exciter and the AAQ system projects.				false

		2390						LN		87		22		false		          22          So, Ms. Andrews, in your rebuttal testimony --				false

		2391						LN		87		23		false		          23      that's EMA-1CT, at Page 11, Lines 18 through 21, on				false

		2392						LN		87		24		false		          24      Page 12, 1 to 2 -- you're there.  Okay.				false

		2393						LN		87		25		false		          25                        THE WITNESS:  Yes.				false

		2394						PG		88		0		false		page 88				false

		2395						LN		88		1		false		           1                        COMMISSIONER DOUMIT:  And Avista's				false

		2396						LN		88		2		false		           2      response to staff's DR-010, you state that the				false

		2397						LN		88		3		false		           3      anticipated in-service dates of the U4 generator,				false

		2398						LN		88		4		false		           4      exciter, the exciter, and the Northern Cheyenne AAQ				false

		2399						LN		88		5		false		           5      system, the AAQ system, will move forward from				false

		2400						LN		88		6		false		           6      December 31, 2025, to September 30, 2025, and October				false

		2401						LN		88		7		false		           7      1, 2025, respectively, but are still in flux.				false

		2402						LN		88		8		false		           8          Questions.				false

		2403						LN		88		9		false		           9          Are the new in-service dates of the exciter and				false

		2404						LN		88		10		false		          10      the AAQ system projects definitive?				false

		2405						LN		88		11		false		          11                        THE WITNESS:  I don't know that I				false

		2406						LN		88		12		false		          12      can answer that question.  It was our understanding				false

		2407						LN		88		13		false		          13      as most recently that those dates were going to be				false

		2408						LN		88		14		false		          14      met.  I have not specifically spoken with the --				false

		2409						LN		88		15		false		          15      the -- Talon or the company if -- if those have				false

		2410						LN		88		16		false		          16      actually gone into service.  But it is my				false

		2411						LN		88		17		false		          17      understanding that they are to be completed before				false

		2412						LN		88		18		false		          18      the end of the year.				false

		2413						LN		88		19		false		          19                        COMMISSIONER DOUMIT:  Okay.  If we				false

		2414						LN		88		20		false		          20      need to issue a bench request to follow up on that,				false

		2415						LN		88		21		false		          21      let's get it right.				false

		2416						LN		88		22		false		          22          Next question.  Who decided to move forward the				false

		2417						LN		88		23		false		          23      in-service date of the exciter and the AAQ system				false

		2418						LN		88		24		false		          24      projects?				false

		2419						LN		88		25		false		          25                        THE WITNESS:  I believe those were				false

		2420						PG		89		0		false		page 89				false

		2421						LN		89		1		false		           1      the operator being able to look at the timing and				false

		2422						LN		89		2		false		           2      when things could be done.  It's mostly obviously				false

		2423						LN		89		3		false		           3      timing is going to be the operator going through and				false

		2424						LN		89		4		false		           4      saying this is when this work has to be done.  I know				false

		2425						LN		89		5		false		           5      that with the Northern Cheyenne, it was both -- it				false

		2426						LN		89		6		false		           6      was failed equipment that must do that was				false

		2427						LN		89		7		false		           7      determined, so I think the timing of it may have been				false

		2428						LN		89		8		false		           8      more important to bring it forward.				false

		2429						LN		89		9		false		           9                        COMMISSIONER DOUMIT:  So you				false

		2430						LN		89		10		false		          10      answered the next question I have on which is the				false

		2431						LN		89		11		false		          11      why.  Why.  Why.  You mentioned --				false

		2432						LN		89		12		false		          12                        THE WITNESS:  Yeah.				false

		2433						LN		89		13		false		          13                        COMMISSIONER DOUMIT:  Okay.  Was it				false

		2434						LN		89		14		false		          14      both -- failed equipment in both cases, or...?				false

		2435						LN		89		15		false		          15                        THE WITNESS:  You mean between the				false

		2436						LN		89		16		false		          16      exciter --				false

		2437						LN		89		17		false		          17                        COMMISSIONER DOUMIT:  Yeah.				false

		2438						LN		89		18		false		          18                        THE WITNESS:  -- and Cheyenne?				false

		2439						LN		89		19		false		          19                        COMMISSIONER DOUMIT:  Yes.				false

		2440						LN		89		20		false		          20                        THE WITNESS:  I believe that's				false

		2441						LN		89		21		false		          21      true.  But as -- as Mr. Kinney mentioned, the				false

		2442						LN		89		22		false		          22      majority of that has been allocated to NorthWestern.				false

		2443						LN		89		23		false		          23      A very small percentage is staying with the				false

		2444						LN		89		24		false		          24      generator, the exciter, because it is going to be in				false

		2445						LN		89		25		false		          25      service before the end of the year, and the need was				false

		2446						PG		90		0		false		page 90				false

		2447						LN		90		1		false		           1      necessary for that plant, or for that investment.				false

		2448						LN		90		2		false		           2                        COMMISSIONER DOUMIT:  Okay.  So the				false

		2449						LN		90		3		false		           3      last question.  Did Avista or any other entity pay a				false

		2450						LN		90		4		false		           4      price or any consideration to move the in-service				false

		2451						LN		90		5		false		           5      date of the exciter and AAQ system projects forward?				false

		2452						LN		90		6		false		           6                        THE WITNESS:  Would you repeat				false

		2453						LN		90		7		false		           7      that.				false

		2454						LN		90		8		false		           8                        COMMISSIONER DOUMIT:  Yeah.				false

		2455						LN		90		9		false		           9          Was there any consideration involved in that				false

		2456						LN		90		10		false		          10      agreement essentially to move the dates of those				false

		2457						LN		90		11		false		          11      projects forward?				false

		2458						LN		90		12		false		          12                        THE WITNESS:  I'm not aware.  My				false

		2459						LN		90		13		false		          13      assumption is it was that the need to move it forward				false

		2460						LN		90		14		false		          14      is because they needed it for the operation of the				false

		2461						LN		90		15		false		          15      plant.  So the timing was important that it could be				false

		2462						LN		90		16		false		          16      complete sooner rather than later.  So I think it was				false

		2463						LN		90		17		false		          17      just the importance of those projects for the plant.				false

		2464						LN		90		18		false		          18                        COMMISSIONER DOUMIT:  Okay.  Unless				false

		2465						LN		90		19		false		          19      my colleagues have follow-ups, that's all I have.				false

		2466						LN		90		20		false		          20      Thank you.				false

		2467						LN		90		21		false		          21                        COMMISSIONER RENDAHL:  No				false

		2468						LN		90		22		false		          22      follow-up, but I do have a question.  And you heard				false

		2469						LN		90		23		false		          23      my question to Mr. Kinney a little earlier.  This has				false

		2470						LN		90		24		false		          24      to do with your testimony.				false

		2471						LN		90		25		false		          25                        THE WITNESS:  Yes.				false

		2472						PG		91		0		false		page 91				false

		2473						LN		91		1		false		           1                        COMMISSIONER RENDAHL:  1CT, at				false

		2474						LN		91		2		false		           2      Page 14, Lines 10 through 21, and then following on				false

		2475						LN		91		3		false		           3      to Page 15, on the very first line.				false

		2476						LN		91		4		false		           4          So do you have the letter agreement that we've				false

		2477						LN		91		5		false		           5      been talking about, which is SJK-13Cr?				false

		2478						LN		91		6		false		           6                        THE WITNESS:  Yes, I do.				false

		2479						LN		91		7		false		           7                        COMMISSIONER RENDAHL:  Okay.				false

		2480						LN		91		8		false		           8                        THE WITNESS:  I just need to find				false

		2481						LN		91		9		false		           9      it here.				false

		2482						LN		91		10		false		          10          Yes.				false

		2483						LN		91		11		false		          11                        COMMISSIONER RENDAHL:  Okay.  So				false

		2484						LN		91		12		false		          12      referring to that agreement, that letter agreement				false

		2485						LN		91		13		false		          13      exhibit about the allocation of responsibility for				false

		2486						LN		91		14		false		          14      the outage and capital cost during the interim				false

		2487						LN		91		15		false		          15      period, NorthWestern has agreed to deliver a closing				false

		2488						LN		91		16		false		          16      estimate of expected costs by December 10th, 2025,				false

		2489						LN		91		17		false		          17      but reserves the right to make changes during a				false

		2490						LN		91		18		false		          18      30-day true-up period.  And you say that Avista will				false

		2491						LN		91		19		false		          19      need until March 31st, 2026, to deliver the final				false

		2492						LN		91		20		false		          20      cost analysis to the Commission; is that correct?				false

		2493						LN		91		21		false		          21                        THE WITNESS:  Yes.  I just said on				false

		2494						LN		91		22		false		          22      or before.  We could certainly try to do sooner.  I				false

		2495						LN		91		23		false		          23      just knew that we would at least won't even have				false

		2496						LN		91		24		false		          24      actuals, which is what we obviously will want to look				false

		2497						LN		91		25		false		          25      at is what actually -- our actual costs compared to				false

		2498						PG		92		0		false		page 92				false

		2499						LN		92		1		false		           1      the estimates that were included in our original				false

		2500						LN		92		2		false		           2      filing.  And we likely won't have those final				false

		2501						LN		92		3		false		           3      information till at least the end of January.				false

		2502						LN		92		4		false		           4          So I was hedging myself and giving me two months,				false

		2503						LN		92		5		false		           5      but we will certainly try to meet that deadline				false

		2504						LN		92		6		false		           6      sooner, if possible.				false

		2505						LN		92		7		false		           7                        COMMISSIONER RENDAHL:  Okay.  And				false

		2506						LN		92		8		false		           8      the question I had asked to Mr. Kinney was:  Are				false

		2507						LN		92		9		false		           9      there -- do you expect any further changes to the				false

		2508						LN		92		10		false		          10      allocation agreement that was in that letter				false

		2509						LN		92		11		false		          11      agreement of costs associated with the plant that are				false

		2510						LN		92		12		false		          12      permissible under the AAA between now and December				false

		2511						LN		92		13		false		          13      31st?				false

		2512						LN		92		14		false		          14                        THE WITNESS:  I was not a part of				false

		2513						LN		92		15		false		          15      the negotiation of that, but when I read that, what I				false

		2514						LN		92		16		false		          16      believe that means to me is that they want to true up				false

		2515						LN		92		17		false		          17      actual.  So what the actual balance is.  So same with				false

		2516						LN		92		18		false		          18      us.  We included estimates of those capital				false

		2517						LN		92		19		false		          19      investments.  And I -- you know, I don't know if we				false

		2518						LN		92		20		false		          20      used a million dollars for a project, does it come in				false

		2519						LN		92		21		false		          21      at a million ten?  Does it come in at 950?  We want				false

		2520						LN		92		22		false		          22      to be able to just true up to actual, and I was				false

		2521						LN		92		23		false		          23      assuming that was the same thing.				false

		2522						LN		92		24		false		          24          They made determination of the cost to				false

		2523						LN		92		25		false		          25      allocate -- what that investment would be and the				false

		2524						PG		93		0		false		page 93				false

		2525						LN		93		1		false		           1      allocation between Avista.  And I don't think the				false

		2526						LN		93		2		false		           2      allocation between will change.  I think it just is				false

		2527						LN		93		3		false		           3      making sure that we are allocating at actual costs,				false

		2528						LN		93		4		false		           4      not an estimate.				false

		2529						LN		93		5		false		           5                        COMMISSIONER RENDAHL:  Okay.  So				false

		2530						LN		93		6		false		           6      the changes will be from estimate to actual, not				false

		2531						LN		93		7		false		           7      negotiate additional allocation?				false

		2532						LN		93		8		false		           8                        THE WITNESS:  That's my				false

		2533						LN		93		9		false		           9      understanding.  I don't know if Mr. Kinney would feel				false

		2534						LN		93		10		false		          10      differently, but that would be my understanding.				false

		2535						LN		93		11		false		          11                        COMMISSIONER RENDAHL:  Okay.  Thank				false

		2536						LN		93		12		false		          12      you.  I believe that's all I have that is				false

		2537						LN		93		13		false		          13      nonconfidential.				false

		2538						LN		93		14		false		          14                        JUDGE BONFRISCO:  And I just want				false

		2539						LN		93		15		false		          15      to confirm:  There are no other questions from the				false

		2540						LN		93		16		false		          16      bench, correct?				false

		2541						LN		93		17		false		          17                        CHAIR RYBARIK:  No.				false

		2542						LN		93		18		false		          18                        JUDGE BONFRISCO:  Okay.  Perfect.				false

		2543						LN		93		19		false		          19                        THE WITNESS:  Okay.  Thank you.				false

		2544						LN		93		20		false		          20                        CHAIR RYBARIK:  Well, confirming,				false

		2545						LN		93		21		false		          21      yes, there are no other questions.				false

		2546						LN		93		22		false		          22                        JUDGE BONFRISCO:  Okay.  All right.				false

		2547						LN		93		23		false		          23      Ms. Andrews, you may be excused.  Thank you.				false

		2548						LN		93		24		false		          24                        COMMISSIONER RENDAHL:  Well, I				false

		2549						LN		93		25		false		          25      think we may need her to come back --				false

		2550						PG		94		0		false		page 94				false

		2551						LN		94		1		false		           1                        THE WITNESS:  Yeah.				false

		2552						LN		94		2		false		           2                        COMMISSIONER RENDAHL:  -- for the				false

		2553						LN		94		3		false		           3      confidential --				false

		2554						LN		94		4		false		           4                        JUDGE BONFRISCO:  Yes.				false

		2555						LN		94		5		false		           5                        COMMISSIONER RENDAHL:  -- panel --				false

		2556						LN		94		6		false		           6                        JUDGE BONFRISCO:  We will				false

		2557						LN		94		7		false		           7      tentatively --				false

		2558						LN		94		8		false		           8                        COMMISSIONER RENDAHL:  -- for				false

		2559						LN		94		9		false		           9      the --				false

		2560						LN		94		10		false		          10                        JUDGE BONFRISCO:  We will				false

		2561						LN		94		11		false		          11      tentatively excuse you, and we will bring you back				false

		2562						LN		94		12		false		          12      for the confidential session.				false

		2563						LN		94		13		false		          13                        THE WITNESS:  So you're going to				false

		2564						LN		94		14		false		          14      bring back Mr. Kinney, correct?				false

		2565						LN		94		15		false		          15                        COMMISSIONER RENDAHL:  We will				false

		2566						LN		94		16		false		          16      probably bring you back as a panel.				false

		2567						LN		94		17		false		          17                        THE WITNESS:  Oh.  Okay.  I was				false

		2568						LN		94		18		false		          18      only asking because we have one laptop, and I've been				false

		2569						LN		94		19		false		          19      swapping our names.				false

		2570						LN		94		20		false		          20                        COMMISSIONER RENDAHL:  It'll be				false

		2571						LN		94		21		false		          21      fine.				false

		2572						LN		94		22		false		          22                        THE WITNESS:  Okay.  Thank you.				false

		2573						LN		94		23		false		          23                               (Witness tentatively				false

		2574						LN		94		24		false		          24                                excused.)				false

		2575						LN		94		25		false		          25      ////				false

		2576						PG		95		0		false		page 95				false

		2577						LN		95		1		false		           1                        JUDGE BONFRISCO:  Okay.  Our next				false

		2578						LN		95		2		false		           2      witness is Chris McGuire.				false

		2579						LN		95		3		false		           3          Okay.  Mr. McGuire, do you swear to tell the				false

		2580						LN		95		4		false		           4      whole truth and nothing but the truth?				false

		2581						LN		95		5		false		           5                        THE WITNESS:  I do.				false

		2582						LN		95		6		false		           6				false

		2583						LN		95		7		false		           7      CHRIS R. McGUIRE,          having been first duly sworn				false

		2584						LN		95		8		false		           8                                 by Administrative Law Judge				false

		2585						LN		95		9		false		           9                                 Bonfrisco, was examined and				false

		2586						LN		95		10		false		          10                                 testified as follows:				false

		2587						LN		95		11		false		          11				false

		2588						LN		95		12		false		          12                        JUDGE BONFRISCO:  Okay.  Just want				false

		2589						LN		95		13		false		          13      to confirm with staff whether you have any changes or				false

		2590						LN		95		14		false		          14      any comments before.				false

		2591						LN		95		15		false		          15                        MR. ROBERSON:  As I understand it,				false

		2592						LN		95		16		false		          16      the witness has no correction to any exhibits or his				false

		2593						LN		95		17		false		          17      testimony, so he's available for bench questions.				false

		2594						LN		95		18		false		          18                        JUDGE BONFRISCO:  Okay.  Perfect.				false

		2595						LN		95		19		false		          19      I will defer to the bench for questions for				false

		2596						LN		95		20		false		          20      Mr. McGuire.				false

		2597						LN		95		21		false		          21                        COMMISSIONER DOUMIT:  Thank you.				false

		2598						LN		95		22		false		          22          Mr. McGuire, on Smart Burn, NWEC witness				false

		2599						LN		95		23		false		          23      Cebulko -- that's at BTC-1CT, at Page 31, Line 13 --				false

		2600						LN		95		24		false		          24      identifies the control room operator simulator as a				false

		2601						LN		95		25		false		          25      Smart Burn-related project, Table 4 of his testimony.				false

		2602						PG		96		0		false		page 96				false

		2603						LN		96		1		false		           1          On rebuttal, Avista witness McKinney -- that's at				false

		2604						LN		96		2		false		           2      SJK-11CT, at Page 27, Lines 1 through 12 -- argues				false

		2605						LN		96		3		false		           3      that the CRO simulator is not specific to the SOFA				false

		2606						LN		96		4		false		           4      equipment and, thus, not part of the Smart Burn				false

		2607						LN		96		5		false		           5      project.				false

		2608						LN		96		6		false		           6          Based on the information available on the record,				false

		2609						LN		96		7		false		           7      does staff agree with NWEC that the CRO simulator is				false

		2610						LN		96		8		false		           8      part of the Smart Burn technology disallowed by the				false

		2611						LN		96		9		false		           9      Commission prior cases?				false

		2612						LN		96		10		false		          10                        THE WITNESS:  Excuse me.  No, staff				false

		2613						LN		96		11		false		          11      does not agree with that assessment.  The simulator				false

		2614						LN		96		12		false		          12      was not part of what the Commission disallowed in its				false

		2615						LN		96		13		false		          13      final order in the 2020 Avista general rate case.				false

		2616						LN		96		14		false		          14                        COMMISSIONER DOUMIT:  All right.				false

		2617						LN		96		15		false		          15      Thank you.  Nothing further.  Thanks.				false

		2618						LN		96		16		false		          16                        CHAIR RYBARIK:  Mr. McGuire, we've				false

		2619						LN		96		17		false		          17      had some discussion on the net present value analysis				false

		2620						LN		96		18		false		          18      that was done.  In your testimony, you talk about the				false

		2621						LN		96		19		false		          19      lack of a risk-adjusted net present value from the				false

		2622						LN		96		20		false		          20      company.				false

		2623						LN		96		21		false		          21          There's a couple responses to that from Avista,				false

		2624						LN		96		22		false		          22      one being that we should do a comparison to the				false

		2625						LN		96		23		false		          23      larger financial impact, basically the market cost of				false

		2626						LN		96		24		false		          24      replacement power.  And you heard our discussion				false

		2627						LN		96		25		false		          25      earlier today, I assume, about this?				false

		2628						PG		97		0		false		page 97				false

		2629						LN		97		1		false		           1                        THE WITNESS:  I did.				false

		2630						LN		97		2		false		           2                        CHAIR RYBARIK:  Yeah.				false

		2631						LN		97		3		false		           3          And Mr. Kinney identifies that it's about a two-				false

		2632						LN		97		4		false		           4      million-dollar-per-week analysis based on the prior				false

		2633						LN		97		5		false		           5      rate case assumptions and forecasting power prices.				false

		2634						LN		97		6		false		           6          Do you agree with that analysis?				false

		2635						LN		97		7		false		           7                        THE WITNESS:  I -- I don't agree				false

		2636						LN		97		8		false		           8      that it is relevant to what the Commission has to				false

		2637						LN		97		9		false		           9      decide here.  If, in fact, there's a two-million-				false

		2638						LN		97		10		false		          10      dollar-per-week cost associated with -- with				false

		2639						LN		97		11		false		          11      replacement power, that cost is relevant if there's				false

		2640						LN		97		12		false		          12      an outage and we need replacement power.  But the				false

		2641						LN		97		13		false		          13      question that we're asking is what is the risk of an				false

		2642						LN		97		14		false		          14      outage.  What is the risk of failure of each				false

		2643						LN		97		15		false		          15      individual piece of equipment being replaced?  And I				false

		2644						LN		97		16		false		          16      don't -- I don't believe that that question's been				false

		2645						LN		97		17		false		          17      answered.				false

		2646						LN		97		18		false		          18                        CHAIR RYBARIK:  In -- so let's turn				false

		2647						LN		97		19		false		          19      to whether that question has been answered and your				false

		2648						LN		97		20		false		          20      opinion of that.				false

		2649						LN		97		21		false		          21          In rebuttal testimony, there is an analysis				false

		2650						LN		97		22		false		          22      provided, and it's a confidential chart.  We don't				false

		2651						LN		97		23		false		          23      necessarily need to get into the elements of that.				false

		2652						LN		97		24		false		          24      But did you see that rebuttal testimony?				false

		2653						LN		97		25		false		          25                        THE WITNESS:  I did.				false

		2654						PG		98		0		false		page 98				false

		2655						LN		98		1		false		           1                        CHAIR RYBARIK:  And do you agree				false

		2656						LN		98		2		false		           2      with that?				false

		2657						LN		98		3		false		           3                        THE WITNESS:  No, I don't.  That				false

		2658						LN		98		4		false		           4      analysis was done assuming a risk of failure that was				false

		2659						LN		98		5		false		           5      not specific to any piece of equipment being				false

		2660						LN		98		6		false		           6      considered here.  It is a risk of outage based on				false

		2661						LN		98		7		false		           7      the -- the rate of unplanned outages occurring in the				false

		2662						LN		98		8		false		           8      past.  There's nothing on the record indicating				false

		2663						LN		98		9		false		           9      whether any piece of equipment being replaced had				false

		2664						LN		98		10		false		          10      that likelihood of failure.				false

		2665						LN		98		11		false		          11          In order to evaluate the likelihood of equipment				false

		2666						LN		98		12		false		          12      failure of each piece of equipment, you would need to				false

		2667						LN		98		13		false		          13      consider factors specific to the individual piece of				false

		2668						LN		98		14		false		          14      equipment, such as the age of the equipment, the				false

		2669						LN		98		15		false		          15      condition of the equipment, et cetera.  Assuming a				false

		2670						LN		98		16		false		          16      blanket 12.6 percent probability of outage does				false

		2671						LN		98		17		false		          17      not -- does not really tell me anything about the				false

		2672						LN		98		18		false		          18      individual pieces of equipment being replaced.				false

		2673						LN		98		19		false		          19                        CHAIR RYBARIK:  So it's your view				false

		2674						LN		98		20		false		          20      they did not do a granular analysis of the equipment				false

		2675						LN		98		21		false		          21      at issue in this case?				false

		2676						LN		98		22		false		          22                        THE WITNESS:  Yeah, the analysis				false

		2677						LN		98		23		false		          23      was not granular enough.  But maybe even more				false

		2678						LN		98		24		false		          24      importantly, the prudence standard, which is what				false

		2679						LN		98		25		false		          25      we're applying here, the prudence standard requires				false

		2680						PG		99		0		false		page 99				false

		2681						LN		99		1		false		           1      contemporaneous documentation of decision-making.				false

		2682						LN		99		2		false		           2      And what was provided in rebuttal testimony is not				false

		2683						LN		99		3		false		           3      relevant to what was contemporaneous at the time the				false

		2684						LN		99		4		false		           4      decision was being made.				false

		2685						LN		99		5		false		           5                        CHAIR RYBARIK:  So your concerns				false

		2686						LN		99		6		false		           6      are both in the timing of the analysis and the				false

		2687						LN		99		7		false		           7      analysis, itself; is that right?				false

		2688						LN		99		8		false		           8                        THE WITNESS:  Correct.				false

		2689						LN		99		9		false		           9                        CHAIR RYBARIK:  Thank you.  No				false

		2690						LN		99		10		false		          10      further questions.				false

		2691						LN		99		11		false		          11                        JUDGE BONFRISCO:  No further				false

		2692						LN		99		12		false		          12      questions from the bench.  Okay.  Mr. McGuire, you				false

		2693						LN		99		13		false		          13      may be excused.				false

		2694						LN		99		14		false		          14                        THE WITNESS:  Thank you.				false

		2695						LN		99		15		false		          15                               (Witness excused.)				false

		2696						LN		99		16		false		          16				false

		2697						LN		99		17		false		          17                        JUDGE BONFRISCO:  So our last				false

		2698						LN		99		18		false		          18      witness today is Bradley Cebulko.				false

		2699						LN		99		19		false		          19          And is Mr. Cebulko appearing virtually?				false

		2700						LN		99		20		false		          20                        MR. ZAKAI:  Yes.  Mr. Cebulko is on				false

		2701						LN		99		21		false		          21      the screen now, I believe.				false

		2702						LN		99		22		false		          22                        JUDGE BONFRISCO:  Okay.  Perfect.				false

		2703						LN		99		23		false		          23          All right.  Great.  Mr. Cebulko, I will swear you				false

		2704						LN		99		24		false		          24      in.				false

		2705						LN		99		25		false		          25          Do you swear to tell the whole truth and nothing				false

		2706						PG		100		0		false		page 100				false

		2707						LN		100		1		false		           1      but the truth?				false

		2708						LN		100		2		false		           2                        THE WITNESS:  Yes.				false

		2709						LN		100		3		false		           3				false

		2710						LN		100		4		false		           4      BRADLEY T. CEBULKO,        appearing remotely and				false

		2711						LN		100		5		false		           5                                 having been first duly sworn				false

		2712						LN		100		6		false		           6                                 by Administrative Law Judge				false

		2713						LN		100		7		false		           7                                 Bonfrisco, was examined and				false

		2714						LN		100		8		false		           8                                 testified as follows:				false

		2715						LN		100		9		false		           9				false

		2716						LN		100		10		false		          10                        JUDGE BONFRISCO:  Okay.  I will go				false

		2717						LN		100		11		false		          11      ahead and defer to the bench.				false

		2718						LN		100		12		false		          12                        MR. ZAKAI:  We do have some				false

		2719						LN		100		13		false		          13      corrections.				false

		2720						LN		100		14		false		          14                        JUDGE BONFRISCO:  Oh.  You do have				false

		2721						LN		100		15		false		          15      some corrections.				false

		2722						LN		100		16		false		          16                        MR. ZAKAI:  Yeah.				false

		2723						LN		100		17		false		          17                        JUDGE BONFRISCO:  Perfect.  Okay.				false

		2724						LN		100		18		false		          18      Please proceed, Mr. Zakai.				false

		2725						LN		100		19		false		          19                        MR. ZAKAI:  Thank you.				false

		2726						LN		100		20		false		          20          Mr. Cebulko, did you file prewritten testimony in				false

		2727						LN		100		21		false		          21      this case?				false

		2728						LN		100		22		false		          22                        THE WITNESS:  Yes, I did.				false

		2729						LN		100		23		false		          23                        MR. ZAKAI:  And do you have any				false

		2730						LN		100		24		false		          24      revisions or corrections to that testimony?				false

		2731						LN		100		25		false		          25                        THE WITNESS:  Yes.  I have three.				false

		2732						PG		101		0		false		page 101				false

		2733						LN		101		1		false		           1          The first one is on Page 14, Line 8.  And let me				false

		2734						LN		101		2		false		           2      make sure.  There's the word "exist."  It should				false

		2735						LN		101		3		false		           3      actually read "exit," e-x-i-t.				false

		2736						LN		101		4		false		           4          The next revision is on Page 35, Lines 9 through				false

		2737						LN		101		5		false		           5      12.  It says I recommend the Commission disallow cost				false

		2738						LN		101		6		false		           6      recovery for all four projects that go into service				false

		2739						LN		101		7		false		           7      in 2025.  It should be "after 2025."  So remove the				false

		2740						LN		101		8		false		           8      word "in" and exchange it with "after."				false

		2741						LN		101		9		false		           9          And on Page 35, Line 16, there's a hashtag.  It				false

		2742						LN		101		10		false		          10      should -- or pound symbol -- excuse me -- which is a				false

		2743						LN		101		11		false		          11      placeholder I use.  And it should read No. 13.				false

		2744						LN		101		12		false		          12                        CHAIR RYBARIK:  The telecom folks				false

		2745						LN		101		13		false		          13      in the room probably appreciate your reference to				false

		2746						LN		101		14		false		          14      pound sign versus a hashtag.				false

		2747						LN		101		15		false		          15                        MR. ZAKAI:  Are those all the				false

		2748						LN		101		16		false		          16      corrections you have, witness Cebulko?				false

		2749						LN		101		17		false		          17                        THE WITNESS:  Yes, they are.  Thank				false

		2750						LN		101		18		false		          18      you.				false

		2751						LN		101		19		false		          19                        MR. ZAKAI:  Thank you.				false

		2752						LN		101		20		false		          20          Your Honor, the witness is available for bench				false

		2753						LN		101		21		false		          21      questions.				false

		2754						LN		101		22		false		          22                        JUDGE BONFRISCO:  Thank you so				false

		2755						LN		101		23		false		          23      much, Mr. Zakai.				false

		2756						LN		101		24		false		          24          And I will defer to the bench for -- I think we				false

		2757						LN		101		25		false		          25      have a few bench questions.				false

		2758						PG		102		0		false		page 102				false

		2759						LN		102		1		false		           1                        COMMISSIONER DOUMIT:  Yes.  Thank				false

		2760						LN		102		2		false		           2      you, Your Honor.				false

		2761						LN		102		3		false		           3          Mr. Cebulko, in Table 4 of your response				false

		2762						LN		102		4		false		           4      testimony -- that's BTC-1CT, at Page 31, Line 13 --				false

		2763						LN		102		5		false		           5      you identify the control room operator system				false

		2764						LN		102		6		false		           6      simulator, boiler burner, and SOFA as Smart				false

		2765						LN		102		7		false		           7      Burn-related projects previously disallowed by the				false

		2766						LN		102		8		false		           8      Commission.				false

		2767						LN		102		9		false		           9          On rebuttal, witness Kenny, at SJK-11CT, at				false

		2768						LN		102		10		false		          10      Page 27, Lines 1 through 12, argues that the CRO				false

		2769						LN		102		11		false		          11      simulator is not specific to the SOFA equipment and,				false

		2770						LN		102		12		false		          12      thus, not part of the Smart Burn project.				false

		2771						LN		102		13		false		          13      Additionally, Mr. Kinney contends that the boiler				false

		2772						LN		102		14		false		          14      burner and SOFA projects are not also -- are also not				false

		2773						LN		102		15		false		          15      a part of the Smart Burn technology.				false

		2774						LN		102		16		false		          16          Does the information provided by Avista on				false

		2775						LN		102		17		false		          17      rebuttal change your classification of the CRO				false

		2776						LN		102		18		false		          18      simulator as part of the Smart Burn technology				false

		2777						LN		102		19		false		          19      disallowed by the Commission in the 2019 GRC?				false

		2778						LN		102		20		false		          20                        THE WITNESS:  Yes, Commissioner				false

		2779						LN		102		21		false		          21      Doumit, both witness Kinney's rebuttal testimony as				false

		2780						LN		102		22		false		          22      well as the information supplied in the supp- --				false

		2781						LN		102		23		false		          23      Staff DR 001, confidential -- Supplemental				false

		2782						LN		102		24		false		          24      Confidential Attachment A, both of those provide				false

		2783						LN		102		25		false		          25      useful information that further clarifies the role of				false

		2784						PG		103		0		false		page 103				false

		2785						LN		103		1		false		           1      the CRO simulator.  I would agree that its -- its use				false

		2786						LN		103		2		false		           2      is not just for an engraving Smart Burn.  I don't --				false

		2787						LN		103		3		false		           3      probably want to avoid discussing exactly what's in				false

		2788						LN		103		4		false		           4      this confidential response.				false

		2789						LN		103		5		false		           5                        COMMISSIONER DOUMIT:  I think				false

		2790						LN		103		6		false		           6      that's -- you're getting close to enough for this				false

		2791						LN		103		7		false		           7      answer, but thank you.  Go ahead.  Carry on.				false

		2792						LN		103		8		false		           8                        THE WITNESS:  Yeah.  Yeah, yeah.				false

		2793						LN		103		9		false		           9      But I what will say is that it has a long -- it has a				false

		2794						LN		103		10		false		          10      long life, which I identify in my testimony.  And				false

		2795						LN		103		11		false		          11      based on its description here, it seemed to me to be				false

		2796						LN		103		12		false		          12      better classified as a long-lived asset, of which I				false

		2797						LN		103		13		false		          13      recommend complete disallowance.				false

		2798						LN		103		14		false		          14                        COMMISSIONER DOUMIT:  Okay.  All				false

		2799						LN		103		15		false		          15      right.  Thank you.				false

		2800						LN		103		16		false		          16          Next question.  Again, avoid confidential				false

		2801						LN		103		17		false		          17      information, please.				false

		2802						LN		103		18		false		          18                        THE WITNESS:  Mm-hmm.				false

		2803						LN		103		19		false		          19                        COMMISSIONER DOUMIT:  Your response				false

		2804						LN		103		20		false		          20      testimony, BTC-1CT, at Page 3, Lines 6 and 7, you				false

		2805						LN		103		21		false		          21      recommend allowing 2.3 million in recovery.  However,				false

		2806						LN		103		22		false		          22      this value does not reconcile with the confidential				false

		2807						LN		103		23		false		          23      tables included in your testimony or the supporting				false

		2808						LN		103		24		false		          24      confidential Exhibit BTC-7C.				false

		2809						LN		103		25		false		          25          Further, Avista witness Elizabeth Andrews, in				false

		2810						PG		104		0		false		page 104				false

		2811						LN		104		1		false		           1      rebuttal testimony, provides a table that provides				false

		2812						LN		104		2		false		           2      party summaries -- summary positions.  That's at				false

		2813						LN		104		3		false		           3      EMA-1CT, at Table 6, Page 13, which reflects NWEC's				false

		2814						LN		104		4		false		           4      proposed recovery at 1.982 million.				false

		2815						LN		104		5		false		           5          Are you able to reconcile this discrepancy				false

		2816						LN		104		6		false		           6      without going into confidential information?  Or if				false

		2817						LN		104		7		false		           7      we have to, we can go into confidential session as				false

		2818						LN		104		8		false		           8      well.  We'll do that anyway.  And if not, we can				false

		2819						LN		104		9		false		           9      issue a confidential bench request as well.				false

		2820						LN		104		10		false		          10          So are you able to reconcile without going into				false

		2821						LN		104		11		false		          11      confidential information here?				false

		2822						LN		104		12		false		          12                        THE WITNESS:  Commissioner Doumit,				false

		2823						LN		104		13		false		          13      not at this time.  And I would appreciate a				false

		2824						LN		104		14		false		          14      confidential bench request, if possible.				false

		2825						LN		104		15		false		          15                        COMMISSIONER DOUMIT:  Okay.  All				false

		2826						LN		104		16		false		          16      right.  We'll do that.				false

		2827						LN		104		17		false		          17                        THE WITNESS:  Letting me know what				false

		2828						LN		104		18		false		          18      you want.				false

		2829						LN		104		19		false		          19                        COMMISSIONER DOUMIT:  All right.				false

		2830						LN		104		20		false		          20      Thank you.  Thank you.  Nothing further.				false

		2831						LN		104		21		false		          21                        JUDGE BONFRISCO:  No additional.				false

		2832						LN		104		22		false		          22          I just want to note, since Mr. Cebulko is our				false

		2833						LN		104		23		false		          23      last witness, we're at 11:12 right now.  So I don't				false

		2834						LN		104		24		false		          24      know if we want to continue on and start the				false

		2835						LN		104		25		false		          25      confidential session now.				false

		2836						PG		105		0		false		page 105				false

		2837						LN		105		1		false		           1                        CHAIR RYBARIK:  Let's do it.				false

		2838						LN		105		2		false		           2                        COMMISSIONER RENDAHL:  Take a quick				false

		2839						LN		105		3		false		           3      break while --				false

		2840						LN		105		4		false		           4                        JUDGE BONFRISCO:  You want to take				false

		2841						LN		105		5		false		           5      a quick break?				false

		2842						LN		105		6		false		           6                        COMMISSIONER RENDAHL:  -- we get it				false

		2843						LN		105		7		false		           7      set up.				false

		2844						LN		105		8		false		           8                        JUDGE BONFRISCO:  Okay.				false

		2845						LN		105		9		false		           9                        COMMISSIONER RENDAHL:  Yeah.				false

		2846						LN		105		10		false		          10                        JUDGE BONFRISCO:  Okay.  And just				false

		2847						LN		105		11		false		          11      to kind of clarify for the record, anybody who's				false

		2848						LN		105		12		false		          12      attending virtually, they'll stay in the main room.				false

		2849						LN		105		13		false		          13      But we'll have our records staff create a				false

		2850						LN		105		14		false		          14      confidential where anybody who's actually signed he				false

		2851						LN		105		15		false		          15      confidentiality agreement will be sent to that				false

		2852						LN		105		16		false		          16      virtual breakout room, and then anybody here present				false

		2853						LN		105		17		false		          17      that has not signed the confidentiality agreement,				false

		2854						LN		105		18		false		          18      we'll ask that they be excused.				false

		2855						LN		105		19		false		          19          But before we do that, it sounds like we are				false

		2856						LN		105		20		false		          20      going to take a break, and...				false

		2857						LN		105		21		false		          21                        CHAIR RYBARIK:  And we are going to				false

		2858						LN		105		22		false		          22      do a confidential bench request for that last				false

		2859						LN		105		23		false		          23      question for Cebulko, so I think we could release				false

		2860						LN		105		24		false		          24      witness Cebulko.				false

		2861						LN		105		25		false		          25                        JUDGE BONFRISCO:  So we are going				false

		2862						PG		106		0		false		page 106				false

		2863						LN		106		1		false		           1      to do a bench request for him.				false

		2864						LN		106		2		false		           2                        COMMISSIONER RENDAHL:  Yes.				false

		2865						LN		106		3		false		           3                        JUDGE BONFRISCO:  Okay.  Perfect.				false

		2866						LN		106		4		false		           4          Then, with that, Mr. Cebulko, thank you.  You are				false

		2867						LN		106		5		false		           5      excused.				false

		2868						LN		106		6		false		           6                        THE WITNESS:  Thank you.				false

		2869						LN		106		7		false		           7                               (Witness excused.)				false

		2870						LN		106		8		false		           8				false

		2871						LN		106		9		false		           9                        JUDGE BONFRISCO:  And we will take				false

		2872						LN		106		10		false		          10      a ten-minute break?				false

		2873						LN		106		11		false		          11                        COMMISSIONER RENDAHL:  Yeah.  Do we				false

		2874						LN		106		12		false		          12      need to -- what does the records -- what do records				false

		2875						LN		106		13		false		          13      folks need in order to set up this room?				false

		2876						LN		106		14		false		          14                        MR. ZAKAI:  We're off the record?				false

		2877						LN		106		15		false		          15                        MS. STEWART:  I would just ask for				false

		2878						LN		106		16		false		          16      a couple minutes to re-add some members that had kind				false

		2879						LN		106		17		false		          17      of bumped out of the confidential breakout room when				false

		2880						LN		106		18		false		          18      the break happened earlier.  So if I can just get a				false

		2881						LN		106		19		false		          19      couple minutes, then I'll be ready to go for you				false

		2882						LN		106		20		false		          20      guys.				false

		2883						LN		106		21		false		          21                        COMMISSIONER RENDAHL:  Okay.  So				false

		2884						LN		106		22		false		          22      ten minutes?				false

		2885						LN		106		23		false		          23                        MS. STEWART:  Oh.  That's fine.				false

		2886						LN		106		24		false		          24      That's perfect.				false

		2887						LN		106		25		false		          25                        COMMISSIONER RENDAHL:  Okay.				false

		2888						PG		107		0		false		page 107				false

		2889						LN		107		1		false		           1      11:24?  Is that okay?				false

		2890						LN		107		2		false		           2                        JUDGE BONFRISCO:  Okay.  11:24.				false

		2891						LN		107		3		false		           3      All right.  We are off the record.  Thank you.				false

		2892						LN		107		4		false		           4                               (Pause in proceedings from				false

		2893						LN		107		5		false		           5                                11:14 a.m. to 11:27 a.m.)				false

		2894						LN		107		6		false		           6				false

		2895						LN		107		7		false		           7                        JUDGE BONFRISCO:  Let's be back on				false

		2896						LN		107		8		false		           8      the record.				false

		2897						LN		107		9		false		           9          I just want to confirm that -- with Avista, with				false

		2898						LN		107		10		false		          10      the company, that everybody present here in the room				false

		2899						LN		107		11		false		          11      is -- has signed a confidentiality agreement and the				false

		2900						LN		107		12		false		          12      company's comfortable with everyone present in the				false

		2901						LN		107		13		false		          13      room.				false

		2902						LN		107		14		false		          14                        MR. MEYER:  I am, Your Honor.				false
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           1                        BE IT REMEMBERED that on Friday,



           2      October 3, 2025, at 621 Woodland Square Loop



           3      Southeast, Lacey, Washington, at 9:02 a.m., the



           4      following proceedings were had, to wit:



           5



           6                          <<<<<< >>>>>>



           7



           8                        JUDGE BONFRISCO:  Good morning.



           9      Today is Friday, October 3rd, and the time is



          10      9:02 a.m.  My name is Amy Bonfrisco, and I'm



          11      copresiding with Ann Paisner and the Commission.  We



          12      are here today for an evidentiary hearing in Docket



          13      UE-240891, which is captioned Washington Utilities



          14      Transportation Commission vs. Avista, doing business



          15      as Avista Utilities.



          16          Okay.  Let's take short appearances.  If we could



          17      start with the company.



          18                        MR. MEYER:  Yes.  Thank you, Your



          19      Honor.  David Meyer, attorney for Avista.  Thank you.



          20                        JUDGE BONFRISCO:  Thank you.



          21          And staff.



          22                        MR. ROBERSON:  Good morning.  Jeff



          23      Roberson, AAG, on behalf of staff.



          24                        JUDGE BONFRISCO:  And NWEC.



          25                        MR. ZAKAI:  Good morning.  This is
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           1      Yochi Zakai with Shute, Mihaly & Weinberger on behalf



           2      of the Northwest Energy Coalition.



           3                        JUDGE BONFRISCO:  And do we have



           4      AWEC present today?



           5                        MS. MADSEN:  Yes.  Thank you.



           6      Michelle Madsen with Pepple Moser on behalf of AWEC.



           7                        JUDGE BONFRISCO:  Okay.  Thank you.



           8          I just want to talk briefly about our --



           9                        MR. SYKES:  Briefly, Your Honor.



          10                        JUDGE BONFRISCO:  Yes.



          11                        MR. SYKES:  I'm Rob Sykes, AAG,



          12      with public counsel.



          13                        JUDGE BONFRISCO:  My apology.



          14      Thank you, Mr. Sykes.



          15          And I'd just like to talk about our plan today.



          16      First, we're going to look at the admission of the



          17      exhibits and testimony, and then we're going to allow



          18      for brief opening statements.  We usually limit those



          19      to about ten minutes, before turning to



          20      cross-examination of witnesses.



          21          I'm thinking if parties want a mid-morning break,



          22      we can take a mid-morning break around 10:30, and



          23      then if we need a lunch break, also break for lunch.



          24      And then, you know, I imagine we'll probably go into



          25      the afternoon, but, you know, we'll only take a break
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           1      then if needed.



           2          And, again, I just want to remind the parties



           3      just on some kind of technical fronts to keep your



           4      microphones muted when you're not speaking, to use



           5      the video for those on Zoom for those portions when



           6      you have a speaking role.  So if your witness is



           7      appearing remotely, just have them turn on the video.



           8          And then as far as I wanted to just address a few



           9      other issues here.



          10          We had -- let me see.  One second.



          11          I want to talk about confidential information.  I



          12      note that we have evidence, including several cross



          13      exhibits that are confidential.  I want to encourage



          14      the parties to avoid directly referring to that



          15      confidential information, if possible.  But if they



          16      need to do so, we'll want to exclude any observers.



          17      So anyone who here is present who hasn't signed the



          18      confidentiality agreement, we'll have them step out.



          19      And we'll also have our records staff create a



          20      breakout Zoom room and send anybody who signed that



          21      confidentiality out to that Zoom room.



          22          As far as, you know, at that time, though, I



          23      would just request that the parties alert the



          24      Commission so we can take the necessary step to



          25      protect that information.
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           1          And now I'd like to just --



           2                        MR. MEYER:  Your --



           3                        JUDGE BONFRISCO:  Oh.  Go ahead.



           4                        MR. MEYER:  Your Honor, may I just



           5      weigh in on that very last comment --



           6                        JUDGE BONFRISCO:  Yes.



           7                        MR. MEYER:  -- on confidential



           8      information?



           9          So we worked with our witnesses and just to



          10      anticipate that very issue and attempting to find a



          11      way for them to respond more generally in certain



          12      cases even though they may be referring to a



          13      confidential table, for example, as long as they



          14      don't get into the specifics, you know, so much the



          15      better.  So we're just mindful of the need to not



          16      have to break in and break out of confidentiality,



          17      so --



          18                        JUDGE BONFRISCO:  Yeah, and I



          19      believe there was only three exhibits from public



          20      counsel for cross.  And there was -- you know, so,



          21      Public Counsel, I would just ask if you think there's



          22      a way to kind of work around that or if you think



          23      you'll need to refer directly to that confidential



          24      information on cross.



          25                        MR. SYKES:  Yes, understood.  I
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           1      think it's unlikely that I'll get into it.



           2                        JUDGE BONFRISCO:  Okay.



           3                        MR. SYKES:  But I needed to have



           4      them just in case.



           5                        JUDGE BONFRISCO:  Okay.  Perfect.



           6      Thank you.  Appreciate the clarification.



           7          And then I want to note that we had an exhibit



           8      on -- as far as my order of witnesses, we basically



           9      have only Avista witnesses that are going to be



          10      questioned here today on cross.  So we'll have bench



          11      questions for company witness Scott Kinney and



          12      Elizabeth Andrews, staff witness Chris McGuire, and



          13      NWEC witness Bradley Cebulko.



          14          But before I turn to exhibits, I want to ask if



          15      the parties have any recommendation about staff's



          16      recommendation to amend Final Order 10/4, which



          17      approved the full multiparty settlement agreement in



          18      Avista's 2022 GRC in Consolidated Dockets UE-220053,



          19      UG-220054, UE-10854.



          20          So I guess my question today is:  Do any parties



          21      object to staff's proposal discussed in McGuire's



          22      exhibit?  And that's at CRM-1CT, Pages 31 through 37,



          23      and the response to Commission Bench Request No. 1.



          24      And we'll start with the company on that.



          25                        MR. MEYER:  Thank you, Your Honor.
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           1      Avista does not object to that if that's deemed



           2      necessary.



           3                        JUDGE BONFRISCO:  Okay.  Thank you.



           4          And public counsel.



           5                        MR. SYKES:  Public counsel does not



           6      object.



           7                        JUDGE BONFRISCO:  And NWEC.



           8                        MR. ZAKAI:  Good morning, Your



           9      Honor.  Consistent with the testimony of Lauren



          10      McCloy, we do not object.



          11                        JUDGE BONFRISCO:  Okay.  And AWEC.



          12                        MS. MADSEN:  Thank you, Your Honor.



          13      AWEC does not object.



          14                        JUDGE BONFRISCO:  Okay.  Thank you.



          15          I guess, just on that front, though, if there's



          16      any issues borne out of that -- I think the one thing



          17      we wanted to note was it appeared that only staff was



          18      making that recommendation to amend that potential



          19      settlement and the clauses around that.  So depending



          20      on how things play out, the Commission may ask for



          21      additional briefing on that, but we'll see how it



          22      plays out today.  So just a heads-up on that.



          23          Next, I want to move to motions.  We did receive



          24      a late-filed motion under Exhibit SJK-30C filed from



          25      Avista witness Scott Kinney consisting of a letter
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           1      agreement between NorthWestern basically addressing



           2      the precise timing and closing under the abandonment



           3      and acquisition agreement.  Just want to confirm with



           4      any parties or check in if any parties are opposing



           5      this late filing and this motion and the request to



           6      include that in the exhibit list.



           7          Starting with the company.



           8                        MR. MEYER:  We don't object to our



           9      motion.  Thank you.



          10                        JUDGE BONFRISCO:  Okay.



          11                        MR. SYKES:  And none from public



          12      counsel.



          13                        JUDGE BONFRISCO:  And staff.



          14                        MR. ROBERSON:  None from staff.



          15                        COMMISSIONER RENDAHL:  Public



          16      counsel, can you move your mike closer so that it



          17      gets picked up by folks.  You really need it close to



          18      hear you.



          19                        MR. SYKES:  Is this better?  Okay.



          20                        JUDGE BONFRISCO:  NWEC.



          21                        MR. ZAKAI:  No.



          22                        JUDGE BONFRISCO:  Okay.  Thank you,



          23      NWEC.



          24                        MR. ZAKAI:  No objection from NWEC.



          25                        MS. MADSEN:  And no objection from
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           1      AWEC.



           2                        JUDGE BONFRISCO:  Thank you.



           3          So with exhibits, do the parties stipulate to the



           4      prefiled exhibits and testimony in the



           5      cross-examination exhibits?



           6                        MR. MEYER:  Avista does.



           7                        JUDGE BONFRISCO:  Public counsel?



           8                        MR. SYKES:  Public counsel



           9      stipulates.



          10                        MR. ROBERSON:  So does staff.



          11                        MR. ZAKAI:  No objections.



          12                        MS. MADSEN:  No objections.



          13                        JUDGE BONFRISCO:  Okay.  Thank you.



          14          And we're going to now turn to opening



          15      statements.  We limit those to about ten minutes per



          16      party.



          17          So, actually, before we turn to opening



          18      statements, just want to make sure.  Yeah, I think



          19      we're -- we're good.  So we'll go ahead.



          20          Does the company like to provide an opening



          21      statement?



          22                        MR. MEYER:  I do.  Thank you, Your



          23      Honor.



          24                        JUDGE BONFRISCO:  Okay.



          25                        MR. MEYER:  And good morning,
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           1      Mr. Chairman, Commissioners, and Administrative Law



           2      Judges.  I'm David Meyer, and I'll have just brief



           3      comments to do some stage setting here.



           4          Avista is doing what the law, CETA, tells us to



           5      do -- and that is to remove Colstrip -- and what the



           6      law allows us to do; i.e., the recovery of Colstrip



           7      costs.  Nothing more, nothing less.



           8          Throughout this entire process, Avista has always



           9      acted in good faith with the best interests of its



          10      customers at heart.  And in this process over the



          11      last many years, Avista has been a good steward, we



          12      believe, of the Colstrip plant.  It's been an



          13      important resource in the past, providing



          14      cost-effective power and energy for its customers.



          15      But its time, Colstrip's time, has come and gone.



          16      CETA tells us that.  Time to move on.



          17          In the orderly windup, in the orderly windup of



          18      its affairs, Avista, to be clear, is following the



          19      letter and the spirit of the law, CETA.  And it



          20      should not be penalized for doing so.  Getting into



          21      some more of the specifics, I'm not going to belabor



          22      any of these points.



          23          In this proceeding, the Commission should find,



          24      first of all, that it was reasonable for Avista to



          25      transfer its ownership rights to NorthWestern in the
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           1      manner in which it did.  Secondly, no additional



           2      Commission approvals were required to effectuate this



           3      transfer.  Thirdly, in the winding down of its



           4      affairs vis-a-vis Colstrip, Avista throughout has



           5      demonstrated vigilance.  By that I mean it had an eye



           6      always on cost control while still operating within



           7      the voting and operational constraints present at the



           8      time.



           9          Turning to the precise capital additions during



          10      this, I'll call it the interim period, '24 and '25.



          11      All of these prior to the actual transfer to



          12      NorthWestern were prudent and necessary to maintain



          13      the plant in good working order, not just for



          14      NorthWestern, but for the benefit of Avista's



          15      customers.  And they were also required under the



          16      terms of sale to NorthWestern Energy.  So this was



          17      done not only for their sake, NorthWestern's sake,



          18      but for the sake of Avista.  By that, I mean its



          19      customers.



          20          In the process of winding down, Avista worked



          21      hard to eliminate or reduce its share of costs that



          22      did not otherwise provide benefits to its customers.



          23      In the process, it has during the course of this



          24      proceeding reduced Washington's share of requested



          25      recovery from 10.8 million down to 7.7 million, much
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           1      of which was made possible through negotiations in



           2      earnest with Northwest Energy.  And that is reflected



           3      in the letter agreement that was entered into which



           4      fashions an appropriate cost allocation of so-called



           5      enhancement costs.  Okay?  That was affirmative



           6      effort on Avista's part, and it made full use of



           7      that.  So Avista for its part attempted to remove any



           8      of these so-called enhancement costs -- long-lived



           9      assets, I mean -- that didn't provide any real



          10      benefit to Avista's customers.



          11          So where does this leave us?  Staff for its part



          12      would allow 5.6 million, in approximate terms, 5.6



          13      million of the 7.7 million now requested by Avista



          14      for cost recovery.  Now, that, when all is said and



          15      done, reflects a difference of just about 2.1



          16      million.  That is not to say that Avista agrees to



          17      that last 2.1 million, and that is the subject in



          18      part of these hearings.



          19          Now, the other parties, again in approximate



          20      terms, they would allow a lesser amount than staff of



          21      recovery for these interim investments.  AWEC,



          22      $3 million as compared to staff's 5.6.  And NWEC,



          23      approximately two million, again as compared to what



          24      staff was suggesting should be allowed of 5.6



          25      million.
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           1          Please understand that any disallowances would



           2      inevitably result in a write-off, a write-off of some



           3      amount, whether it is two, point, million if staff's



           4      position is taken or higher, much higher in excess of



           5      five million if some of the other parties' positions



           6      are adopted.  And this would be a write-off, a



           7      write-off to Avista hitting its books without any



           8      possibility of offsetting somehow this amount by



           9      residual production tax credits.  We don't have that



          10      opportunity.



          11          I submit that this end result, if it comes to



          12      pass, is not -- is not what the law intended.  So, in



          13      closing, the Commission should recognize the implicit



          14      bargain struck by CETA, removal of Colstrip from



          15      Avista's resource stack in return -- in return -- for



          16      a fair opportunity for cost recovery of prudently



          17      incurred costs in doing so.  Thank you.



          18                        JUDGE BONFRISCO:  Thank you so



          19      much.



          20          And I want to just back up a moment.  I was a



          21      little frazzled earlier.  I failed to admit into the



          22      record all of the prefiled and cross exhibits.  So I



          23      just want to make sure the record reflects that all



          24      of those exhibits have been entered into the record.



          25      So thank you.





                                                                      24

�







           1                               (All prefiled and cross



           2                                exhibits admitted.)



           3



           4                        JUDGE BONFRISCO:  And now I'd like



           5      to turn to Commission staff for their opening



           6      statement.  Mr. Roberson, please proceed.



           7                        MR. ROBERSON:  Good morning, Chair



           8      Rybarik, Commissioner Rendahl, Commissioner Doumit,



           9      Judge Bonfrisco, and Judge Paisner.  Opening



          10      statements are a little strange because, as Judge



          11      Bonfrisco just said, all of the testimony that you



          12      are going to hear today you've already admitted.



          13      You've already heard it, so I can't really frame it



          14      for you.  So I think instead, on staff's behalf, I



          15      will offer a couple of thoughts on prudence.



          16          The first thing I will note for you is that



          17      prudence, as the Commission has traditionally phrased



          18      it, requires the utility to select among various



          19      alternatives.  The first prong of the general



          20      prudence test is is there a need, which basically



          21      asks is there an alternative of doing nothing.  The



          22      second prong of that prudence test asks are there



          23      alternatives to fill that need.



          24          Now, the Commission expects utilities to make



          25      informed decisions about whether or not there is a
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           1      need and whether or not -- how to select among those



           2      competing alternatives.  That inquiry that the



           3      Commission applies when it looks at prudence at how



           4      the utility selected among its various options is



           5      objective.  You don't necessarily look at what the



           6      utility did.  You look at what a reasonable



           7      decision-maker would have done.  Did they use



           8      reasonable methods of analysis?  Did they use



           9      reasonable data points?



          10          Now, the Commission has always been very specific



          11      that it expects utilities to shape their



          12      decision-making process to the context at issue.



          13      That matters here.  As Mr. Meyer has said, there is a



          14      law in Washington, the Clean Energy Transformation



          15      Act, which required the elimination of coal-fired



          16      resources from the allocation of electricity of



          17      Washingtonians by basically January 1, 2026, which



          18      means that in the final run-up to January 1, 2026,



          19      the utility had some interesting choices, right?



          20      They needed to think pretty carefully about what they



          21      needed to do, what investments they needed to make on



          22      behalf of ratepayers.



          23          Now, staff's witness McGuire has set out the



          24      reasons why Avista failed to do that in the sense



          25      that their analyses looked at benefits that accrued
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           1      after Colstrip was eliminated from the allocation of



           2      electricity -- excuse me -- and when considering



           3      amongst the alternatives, including the "do nothing"



           4      alternative, Avista did not risk-weight the costs and



           5      benefits of making its choice.



           6          No reasonable utility decision-maker confronted



           7      with a choice of do I make investments in Colstrip in



           8      2025 should have ignored those parts of the analysis.



           9      So to the extent that there's a bargain between the



          10      legislature, the people of Washington, and utilities,



          11      there's no evidence that the bargain was intended to



          12      strip out the prudence analysis.  It's background



          13      law.  It's assumed to be there.



          14          Avista just did not make prudent decisions when



          15      it invested in these long-lived capital projects.



          16      Thank you.



          17                        JUDGE BONFRISCO:  Thank you so



          18      much, Mr. Roberson.



          19          I just want to remind the parties attending both



          20      present and virtually, just make sure your camera's



          21      on for our participants on Zoom.



          22          But go ahead, Mr. Sykes.  Please proceed for



          23      public counsel.



          24                        MR. SYKES:  Good morning,



          25      Commissioners, Judges.  My name is Rob Sykes.  I'm an
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           1      assistant attorney general representing public



           2      counsel.



           3          My remarks this morning are very brief, because



           4      public counsel believes this case is rather simple.



           5      At the end of this year, the Clean Energy



           6      Transformation Act will eliminate the costs and



           7      benefits of coal-fired resources from rates beginning



           8      January 1st, 2026.  So by definition, coal-fired



           9      assets will cease to be used and useful in this state



          10      on that date.



          11          And one such coal-fired asset that has served



          12      Washingtonians for very long now are Colstrip Units 3



          13      and 4.  The key fact in this case that is undisputed



          14      is that those units will continue to operate.  Now,



          15      by law, Colstrip and its capital improvements are not



          16      going to be serving Avista ratepayers anymore.  The



          17      benefits of Colstrip Units 3 and 4 will flow only to



          18      NorthWestern Energy ratepayers, including data center



          19      customers.



          20          In its filing, Avista asked Washington ratepayers



          21      to continue bearing some of this cost, which public



          22      counsel contends is inconsistent with the law and



          23      basic principles of rate-making.



          24          The issue before the Commission is primarily a



          25      legal one:  Who bears the cost of capital investments
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           1      in coal plants after December 31st, 2025?  Under



           2      standard utility practice and utility law, CETA and



           3      basic fairness principles, the answer is simple:



           4      That the company must bear those costs or ratepayers



           5      see none of the benefits.  Thank you.



           6                        JUDGE BONFRISCO:  Thank you so



           7      much, Mr. Sykes.



           8          I'll turn now to NWEC.  Mr. Zakai, you may



           9      proceed.



          10                        MR. ZAKAI:  Good morning,



          11      Commissioners, ALJs, parties.  Today's hearing, like



          12      that that last month concerning PSE's Colstrip costs,



          13      is about CETA, a statute that was signed into law by



          14      Governor Inslee over six years ago.  However, there



          15      are two material differences in the record before you



          16      today and the record in the PSE case that I'd like to



          17      discuss:  The settlement agreement and the terms of



          18      the transfer.



          19          First, the settlement.  In its 2019 general rate



          20      case, Avista agreed that it would not support capital



          21      expenditures at Colstrip that go beyond routine



          22      capital maintenance and extend the life's plant [sic].



          23      In exchange, the parties also agreed to support



          24      capital costs associated with protecting human health



          25      and safety.
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           1          NWEC's recommendations here are consistent with



           2      this settlement.  NWEC supports full recovery of



           3      costs for projects that Avista labeled as safety,



           4      even though some of those investments have useful



           5      lives that span decades and we would not otherwise



           6      support them.  NWEC also opposes the recovery of



           7      costs that explicitly extend the life of the plant



           8      and go beyond routine capital maintenance.



           9          Avista's proposal in this case is inconsistent



          10      with the settlement because it asks for full recovery



          11      of these life-extending investments that the



          12      settlement clearly intended to disallow.



          13          In Paragraph 279 of the final order in Avista's



          14      2020 general rate case, the UTC cited this settlement



          15      when disallowing investments in Colstrip's dry ash



          16      system, arguing that Avista failed to demonstrate



          17      that the project was not life-extending.



          18          Now, five years later, the Commission should



          19      again enforce this settlement term and disallow all



          20      costs associated with Colstrip that NWEC has labeled



          21      life-extending.



          22          Next, the transfer agreement.  PSE's transfer



          23      agreement with NorthWestern allowed PSE to retain its



          24      voting rights while Avista's transfer agreement ceded



          25      its right to vote against life-extending investments
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           1      in Colstrip.  This part of the agreement both



           2      violates the 2019 settlement and is not prudent or in



           3      customers' best interests.  NWEC strains to



           4      understand why Avista would give away the right to



           5      vote against life-extending investments in light of



           6      this settlement.



           7          Next, I'd like to compare the recommendations of



           8      staff and NWEC.  The treatment of major maintenance



           9      comprises most of the difference in the revenue



          10      requirement between staff and NWEC.  Staff would



          11      allow full recovery of these costs while NWEC



          12      prorates them based on its useful life to Washington



          13      customers.



          14          Now, this 2019 settlement did allow Avista to



          15      request recovery of routine capital maintenance.



          16      NWEC acknowledges this, and for that reason, allows



          17      some of those costs to be recovered.  These costs



          18      generally have a three- to four-year useful life.



          19      Some were incurred in 2024, and some were incurred in



          20      2025.



          21          Prorating costs of major maintenance is



          22      appropriate and based on normal and accepted



          23      Commission practice.  But just because there are a



          24      few months or perhaps a year of benefit that



          25      customers get from these major maintenance expenses
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           1      does not justify full cost recovery for major



           2      maintenance.



           3          Next, Smart Burn.  A look through the UTC's



           4      decisions over the years reveals a long history of



           5      utilities asking for recovery of Smart Burn and the



           6      Commission failing to accept those requests.  In



           7      Avista's 2017 rate case, the Commission found that



           8      Avista did not provide sufficient information to



           9      justify the Smart Burn investments.



          10          In Avista's 2019 rate case, Avista again



          11      requested recovery of Smart Burn.  That -- there was



          12      a results-oriented settlement in that case, and part



          13      of that settlement was that Avista agreed not to



          14      support life-extending investments in the plant.



          15      Then in the 2020 rate case, the Commission's order



          16      disallowed Smart Burn costs.



          17          I'll conclude again by pointing out that we are



          18      now still in the early stages and the beginning of



          19      our transition to a 100 percent clean grid.  And the



          20      CETA provision that Avista relies on to request



          21      recovery applies to more than just coal costs.



          22      RCW 19.405.030 discusses undepreciated investment in



          23      a fossil-fuel-generating resource.  It also discusses



          24      plants which have been retired and costs that are



          25      prudently incurred.
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           1          I would just take a moment to respond to Avista's



           2      statement that there was an implicit bargain here.



           3      The administrative process we're participating in



           4      today doesn't work on implicit bargains.  It works on



           5      laws, administrative rules, and precedence.  Here, we



           6      have CETA, which requires that the Commission find



           7      that these costs were both prudently incurred and



           8      that the plant, quote, has been retired.



           9          But, again, this section of law also applies to



          10      all fossil-fuel-generating resources.  And so as



          11      you're making your prudence decision and interpreting



          12      has been retired, I encourage you to remember that



          13      this precedent could be used to guide other



          14      investments that go beyond the date which that



          15      investment will be used and useful for Washington



          16      customers.



          17          And in Avista's case, you know, bright in my mind



          18      is the Coyote Springs natural gas plant.  It would be



          19      perverse incentives if utilities can recover from



          20      Washington ratepayers investments that extend the



          21      life of a plant beyond the date which CETA allows for



          22      their use.  The Commission can and should avoid that



          23      outcome.  Thank you.



          24                        JUDGE BONFRISCO:  Thank you,



          25      Mr. Zakai.
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           1          I'll turn now to Ms. Madsen with AWEC for opening



           2      statements.  You may proceed.



           3                        MS. MADSEN:  Good morning, Chair



           4      Rybarik, Commissioners Rendahl and Doumit, Judges



           5      Bonfrisco and Paisner.  For the record, my name is



           6      Michelle Madsen, and I'm appearing on behalf of the



           7      Alliance of Western Energy Consumers, or AWEC.



           8          Along with staff and public counsel -- public



           9      counsel and NWEC -- sorry -- AWEC filed testimony in



          10      this proceeding, raising concerns about the level of



          11      cost recovery sought by Avista related to its



          12      investments in Colstrip Units 3 and 4 for the years



          13      2024 and 2025.  AWEC maintains its recommendations to



          14      the Commission as presented through this prefiled



          15      response testimony.



          16          Avista predicated its request for recovery in



          17      this docket on its decision to enter into an



          18      ownership transfer agreement with NorthWestern in



          19      which Avista contracted the transfer of its entire



          20      interest in the Colstrip Unit 3 and 4 by the end of



          21      2025.



          22          Avista argues that its proposed transfer



          23      agreement and rate-making treatment for the Colstrip



          24      Units 3 and 4 is reasonable given Washington's Clean



          25      Energy Transformation Act, or CETA.  Notably, the
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           1      agreement also requires Avista to continue paying



           2      decommissioning and remediation costs of the units



           3      and vote on capital additions at NorthWestern's



           4      discretion.



           5          The result of this agreement is that Avista is



           6      contractually reliable -- sorry -- contractually



           7      liable for capital investments in 2025 and 2024 that



           8      have useful lives well beyond the time when coal must



           9      be out of Washington rates under CETA.  As such, AWEC



          10      recommends the Commission take the time to review the



          11      transfer agreement and determine whether the decision



          12      to enter into the agreement was a prudent one and



          13      whether the agreement is in the public interest.



          14          The Commission should make clear that the cost



          15      associated with the specific terms of the contract,



          16      including O&M and ongoing decommissioning and



          17      remediation costs, are not automatically prudent and



          18      are still subject to normal rate-making procedures



          19      when recovery is sought.



          20          Further, the Commission should reaffirm



          21      long-standing legal principles, such as the used and



          22      useful standard, in reviewing the capital additions



          23      for 2024 and 2025.  AWEC specifically recommends the



          24      recovery of all 2024 and 2025 costs should be



          25      prorated based on the investment's depreciable life
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           1      beyond December 31st, 2025.  This would result in



           2      reductions to Avista's original request of 2.3



           3      million for 2024 and to 5.6 million for 2025.



           4          To conclude, AWEC urges the Commission to hold



           5      ratepayers harmless for any obligations assumed by



           6      Avista when entering into the transfer agreement with



           7      NorthWestern.  Avista customers should not be



           8      required to pay for the investment that they will not



           9      receive a benefit from.  Thank you.



          10                        JUDGE BONFRISCO:  Thank you,



          11      Ms. Madsen.



          12          Now we're going to turn to our witnesses we have



          13      for cross.



          14          Our first witness is Scott Kinney.  If you could



          15      please come up, Scott.  Yes, and please turn your



          16      camera on.  Thank you.



          17          And I'm going to just go ahead and swear you in.



          18                        THE WITNESS:  Okay.



          19                        JUDGE BONFRISCO:  If you'd like to



          20      take a seat.



          21          Okay.  Mr. Kinney, do you swear or affirm that



          22      the testimony you give today will be the truth, the



          23      whole truth, and nothing but the truth?



          24                        THE WITNESS:  I do.



          25                        JUDGE BONFRISCO:  Okay.  And I'll
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           1      just have you have that close, 'cause I know it's



           2      hard with these speakers.



           3          And before we begin, I want to start -- just make



           4      sure Avista doesn't have any questions, but I'll have



           5      staff proceed with their cross first.  But before I



           6      have staff proceed, does Avista have anything to add?



           7                        MR. MEYER:  No.  All of the



           8      material has been embedded into the record, so I have



           9      nothing to add.  Thank you.



          10                        JUDGE BONFRISCO:  Okay.  Perfect.



          11          Go ahead, Mr. Roberson.  You may proceed.



          12



          13      SCOTT KINNEY,              having been first duly sworn



          14                                 by Administrative Law Judge



          15                                 Bonfrisco, was examined and



          16                                 testified as follows:



          17



          18                        CROSS-EXAMINATION



          19      BY MR. ROBERSON:



          20  Q   Good morning, Mr. Kinney.  How are you?



          21  A   Good morning.



          22  Q   Do you have your opening testimony which is SJK-1T



          23      and your rebuttal testimony which is --



          24  A   I do.



          25  Q   -- SJK-11?
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           1  A   I do.



           2  Q   Those are the only two things I need to ask you



           3      about.



           4          I'd like to start with your rebuttal testimony,



           5      which is SJK-11.  Page 10.



           6  A   I'm there.



           7  Q   And actually moving further down, the bottom of



           8      Page 12, this is the section where you're talking



           9      about recovered depreciation expense for retired



          10      plant, correct?



          11  A   Correct.



          12  Q   And at the bottom of Page 12, you argue for using an



          13      accounting definition of the term "retirement" when



          14      interpreting RCW 19.405.030(3), correct?



          15  A   Correct.



          16  Q   And Ms. Andrews provides the definition, but you're



          17      familiar with it, correct?



          18  A   Yes, I am.



          19  Q   And it's basically properties retired when it is no



          20      longer under the control of the utility, correct?



          21  A   That's correct.



          22  Q   Is Colstrip still under Avista's control?



          23  A   Today it is, yes.



          24  Q   Okay.  At what point will it no longer be under



          25      Avista's control?
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           1  A   At midnight December or January -- January 1 of 2026.



           2  Q   Excellent.



           3          And I'd like to detour briefly into your opening



           4      testimony --



           5  A   Okay.



           6  Q   -- to talk about prudence.



           7          At the bottom of Page 3, you start discussing the



           8      Commission's prudence standard, correct?



           9  A   Yes.



          10  Q   And what is your understanding of the Commission's



          11      prudence standard?



          12  A   Basically that, you know, the resources are



          13      necessary, right?  So the decisions are based on the



          14      necessary need, that we've evaluated alternatives,



          15      and that we've informed our board in that



          16      decision-making and done additional or done -- that



          17      we have adequate documentation to support.



          18  Q   And do you understand all of those factors to be



          19      eliminating in terms of whether or not the utility



          20      has acted reasonably?



          21  A   Will you repeat the question.



          22  Q   When the Commission reviews prudence, is it asking



          23      those questions to determine whether or not the



          24      utilities acted reasonably or for some other purpose?



          25  A   No, that's the intent.
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           1  Q   Okay.  When the Commission reviews prudence, does it



           2      employ hindsight, to your knowledge?



           3  A   Not to my knowledge.



           4  Q   So analysis performed after decision made is



           5      irrelevant, correct?



           6  A   That -- that may depend.



           7  Q   How would analysis performed after decision made --



           8      is made not involve hindsight?



           9  A   Well, I guess, I guess when you think about prudency,



          10      you need -- you need to evaluate everything, right?



          11      And there may be some things that, as time goes on,



          12      you need an opportunity to further address, and



          13      that's what we tried to do.  You know, based on some



          14      of the concerns raised in our rebuttal testimony.



          15  Q   Okay.  So you're further exploring things that were



          16      considered at the time, is your argument, or your



          17      testimony?



          18  A   Yeah.  I mean, I think there's circumstances where



          19      that's prudent.



          20  Q   Okay.  So given that one of the factors is an



          21      examination of contemporaneous documentation, how do



          22      you square post hoc analyses with the requirement



          23      that the Commission only look at contemporaneous



          24      documentation?



          25  A   Well, in the case of what we're talking about today
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           1      with regards to Colstrip, I think there was --



           2      there's some differing opinions on what was



           3      necessarily needed to show prudency, especially when



           4      it comes to specifically net present value



           5      evaluation.  And so what we did is tried to clarify



           6      and bring in additional information into the record,



           7      what we had felt originally the net present value had



           8      been done, but maybe we needed to add some additional



           9      information, which is what we did.



          10  Q   So at this point, I think we should turn to your



          11      rebuttal testimony.  Specifically, Pages 21 and 22.



          12      And I'm going to note that there's confidential



          13      information in a table on Page 22.  I don't want you



          14      to talk about that.  I'd like to stick just to



          15      generalities.



          16          So this testimony in that table concern an



          17      analysis performed after staff leveled its critiques



          18      of what Avista did, correct?



          19  A   Correct.



          20  Q   So it was not before the board or management at the



          21      time these investments were made, correct?



          22  A   Correct.  But I would like to state, though, that the



          23      time we signed the agreement with NorthWestern to



          24      transact and transition, we did not know what



          25      projects were even going to be budgeted or done at
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           1      that time, so it was difficult to do a full benefit



           2      assessment that time, so what we tried to do was



           3      supplement and bring in additional information.



           4  Q   But you would have had to make decisions about each



           5      of the individual investments at the time you decided



           6      to make those investments, correct?



           7  A   Well, I guess this gets into some additional



           8      information with regards to, you know, when we made



           9      the transaction with NorthWestern, we made a decision



          10      to allow them to direct our vote, right?  That was



          11      part of the decision, which we feel is prudent in



          12      these types of contracts.  If it was flipped around



          13      and Avista was the purchaser, we would want that same



          14      provision so that we were sure, when we took



          15      ownership and operation of the facility, it was



          16      operating as it should.



          17          So we didn't have the direct voting, right?  So



          18      we did also -- also did not know which projects were



          19      actually going to come into play, so we -- we did



          20      directly involve -- be involved in all the



          21      conversations as an owner-operator still in the



          22      conversation with regards to which projects were



          23      going to be constructed.



          24  Q   So I guess that raises questions.  If Avista agrees



          25      to support capital investments, does it wash its
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           1      hands of its duty to evaluate the reasonableness of



           2      the investments that it's going to make?



           3  A   No.  No, it doesn't.  And we did that.  I mean, we



           4      have -- in my testimony, Exhibit SJK-6C, we have



           5      summary sheets for all the projects where we went



           6      back through and evaluated each of the projects right



           7      before they were done and what value they bring to



           8      our customers.



           9  Q   And that is the information that was in front of the



          10      board or the management at the time the decisions to



          11      invest were made, correct?



          12  A   Correct.



          13  Q   But the information on the confidential table on



          14      Page 22 was not?



          15  A   Not at that time, no.



          16  Q   Okay.  I just have one other set of questions which



          17      actually confirm -- or deals with the AAA.



          18          So in your rebuttal testimony, Page 30, starting



          19      on Line 14, you state that the provision in the 29 --



          20      2019 settlement about life-extending capital, quote,



          21      does not specifically reference voting, per se.



          22  A   Which line, please?



          23  Q   I think it's 14.



          24                        CHAIR RYBARIK:  Page and line,



          25      please.
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           1                        COMMISSIONER RENDAHL:  Yeah.  Page.



           2                        MR. ROBERSON:  30.  30 and 14.



           3                        COMMISSIONER RENDAHL:  Thank you.



           4                        MR. ROBERSON:  Hopefully.



           5                        THE WITNESS:  Okay.



           6  Q   (By Mr. Roberson)  Is that correct?  That's what you



           7      said?



           8  A   Yes.



           9  Q   Is that testimony -- does it express your opinion



          10      that voting for something is not support for



          11      something?



          12  A   It's a component of it, but it's not completely



          13      supporting.  I mean, I think we've shown -- Mr. Meyer



          14      talked about it in his opening -- that we've been



          15      evaluating on behalf of our customers all of the



          16      projects.



          17          Whether we had voting rights or not, we still



          18      participated in all the meetings as an



          19      owner-operator.  In fact, there was a couple projects



          20      that we truly felt were enhancement.  The examples



          21      are the three-by-three start-up transformer and the



          22      exciter that we actually pushed back on and moved



          23      that out, the decision-making out.



          24          Now, eventually the owners decided on the exciter



          25      to actually bring that back in as a budgeted item.
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           1      But we were actively involved in pushing back on



           2      that.



           3          And the second piece I think's important here



           4      when it comes to supporting the project to show that



           5      we did our due diligence and we made prudent



           6      decisions was, by giving NorthWestern the ability to



           7      direct our vote, we also added in the agreement,



           8      Exhibit H, which allowed us an opportunity to go back



           9      and negotiate with them and talk to them about who



          10      should pay for projects that were early enhancements.



          11          And through that, we were successful.  And you



          12      can see in the rebuttal testimony and even the letter



          13      agreement that's the final letter agreement, that for



          14      those two specific projects, our customers are



          15      picking up a very, very small percentage of those



          16      enhancement projects.



          17  Q   Circling back to the start of that answer, what I



          18      understood you to say was that voting for something



          19      is supporting it; is that correct?



          20  A   It's part of it, yes.  But it's not everything.  To



          21      me, supporting is also how you engage and how you



          22      act.  And I think we acted prudently besides the



          23      voting piece of it to act on behalf of our customers



          24      and to really minimize the cost impacts of some of



          25      the projects.
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           1  Q   Setting aside the pushback and all of that other



           2      stuff, is the act of voting for something the act of



           3      supporting it?



           4  A   It's a piece of it, yes.



           5  Q   Okay.  As Mr. Zakai mentioned, there was a settlement



           6      that required Avista not to support life-extending



           7      capital investments, correct?



           8  A   That's correct.



           9  Q   Does Avista's negotiation of a separate agreement



          10      with NorthWestern in the form of the AAA trump that



          11      Commission order?



          12  A   No, I don't think so.



          13                        MR. ROBERSON:  That's all I have.



          14      Thank you.



          15                        JUDGE BONFRISCO:  Thank you so



          16      much, Mr. Roberson.



          17          Any redirect, Mr. Urbauer?



          18                        MR. MEYER:  I was going to --



          19      excuse me.



          20                        JUDGE BONFRISCO:  Meyer.  My



          21      apologies.



          22                        MR. MEYER:  Oh, that's fine.



          23                        JUDGE BONFRISCO:  Mr. Meyer.



          24                        MR. MEYER:  That matters not.



          25          I was going to wait to see if there was any other
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           1      cross by other parties.  Then I thought I would do my



           2      redirect.  But I can do it either way.  Your



           3      pleasure.



           4                        JUDGE BONFRISCO:  I think I'll have



           5      public counsel proceed with, you know, their cross



           6      first, and we can have you do redirect at the end.



           7      And we also have -- I believe NWEC is going to



           8      provide cross as well.



           9          So, Mr. Sykes, if you'd like to proceed with your



          10      cross.



          11                        MR. SYKES:  Thank you, Your Honor.



          12



          13                        CROSS-EXAMINATION



          14      BY MR. SYKES:



          15  Q   Mr. Kinney, I've only got about five to seven minutes



          16      of questions for you, so I'll hopefully not keep you



          17      up there too long.



          18          I want to get one thing out of the way that you



          19      and I will, I think, easily agree on.



          20          Colstrip Units 3 and 4 will be operational after



          21      December 31st, 2025?



          22  A   That's correct.



          23  Q   And those units will be providing power to Montana



          24      customers of NWE starting January 1, 2026?



          25  A   Yes.  Per our agreement.  Yes.
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           1  Q   And it'll provide power to them for however long



           2      Colstrip 3 and 4 operate, presumably?



           3  A   That's correct.



           4  Q   Okay.  Colstrip was originally four units?



           5  A   Yes.



           6  Q   And you agree Colstrip Units 1 and 2 were retired in



           7      2020?



           8  A   Yes, they were.



           9  Q   Those units don't provide power to anybody?



          10  A   No, they do not.



          11  Q   Mr. Kinney, can you please turn to your testimony,



          12      your rebuttal testimony at SJK-11CT.



          13  A   Which -- sorry.  Which page?



          14  Q   Page 32.  I'm sorry.



          15  A   Okay.



          16  Q   Starting on Line 1, this first paragraph on this



          17      page, Avista and NWE negotiated as part of its AAA to



          18      prorate a portion of long-lived investments between



          19      Avista and NWE, correct?



          20  A   That's correct.



          21  Q   And that was prorated based on the end of Avista's



          22      ownership of those units?



          23  A   That's correct.



          24  Q   Okay.  This was something that was negotiated as part



          25      of the AA A?
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           1  A   Yes.



           2  Q   Mr. Kinney, are you aware that NWE has inked several



           3      deals to power data centers in Montana?



           4  A   I've heard that they've signed letters of intent.



           5  Q   Are you familiar with NWE's deal with a company



           6      called Quantica for a one-gigawatt data center?



           7  A   Not the specifics, no.



           8  Q   Do you know what NWE's grid capacity is?



           9  A   Their grid capacity is?



          10  Q   Yes.



          11  A   Not right off the top of my head, no.



          12  Q   Do you recall being asked in discovery for a



          13      calculation that would demonstrate Colstrip's fair



          14      market value being demonstrably negative?



          15  A   I think so.



          16          You're talking within my testimony?



          17  Q   A data request.



          18  A   A data request?  Yes, I think I do.  I don't



          19      specifically know which one it is.



          20  Q   Okay.  Avista's determination that the fair market



          21      value of Colstrip was negative was based on its



          22      analysis of its IRP, investments to meet MATS, lack



          23      of fuel supply, correct?



          24  A   Correct.



          25  Q   Okay.  It was a self-assessment of negative value?
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           1  A   Yes.



           2  Q   Okay.  There was no third-party appraiser to assess



           3      the value of Avista -- or sorry -- of Colstrip 3 and



           4      4?



           5  A   No, we typically wouldn't use a third party in those



           6      types of analysis.



           7  Q   When Avista was looking to sell its interest in



           8      Colstrip Units 3 and 4, there were two other



           9      potential buyers; is that correct?



          10  A   Yes.



          11  Q   Westmoreland Mining and Talon?



          12  A   Yes.



          13  Q   Okay.  And there were preliminary negotiations with



          14      those two --



          15  A   Correct.



          16  Q   -- parties?



          17  A   Correct.



          18  Q   Okay.  But the decision was made to go with NWE for



          19      zero purchase price?



          20  A   That's correct.



          21                        MR. SYKES:  That is all I have.



          22      Thank you, Mr. Kinney.



          23                        JUDGE BONFRISCO:  And NWEC also



          24      indicated cross.



          25          Mr. Zakai, you may proceed.
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           1                        MR. ZAKAI:  Thank you.



           2



           3                        CROSS-EXAMINATION



           4      BY MR. ZAKAI:



           5  Q   Good morning, Mr. Kinney.



           6  A   Good morning.



           7  Q   Could you please turn to Page 20 of your rebuttal



           8      testimony.



           9  A   Okay.



          10  Q   Thank you.



          11          Starting on Page 6 -- sorry -- Line 16 of



          12      Page 20, you discuss the costs for replacement power



          13      at 22.3 million for a seven-day period, correct?



          14  A   That's correct.



          15  Q   Thanks.



          16          Is this the analysis that, when you were speaking



          17      with Staff Counsel Roberson, you testified was not in



          18      front of the board at the time Avista made its



          19      decision?



          20  A   Can you restate the question.



          21  Q   Yeah.



          22          Was this analysis including this replacement cost



          23      power in front of the board at the time Avista made



          24      its decision to -- made its decision to transfer --



          25      sorry.  Let me rephrase.
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           1          At what point was this analysis developed?  How



           2      about that.



           3  A   This -- this was brought into testimony as an



           4      indication of the potential risk of losing Colstrip



           5      during high price events, so it was an illustration,



           6      the $22.3 million.



           7          Another way to look at this is, even in our



           8      general rate case, our recent case that we filed, we



           9      show the value of Colstrip about $8 million a month.



          10      So just -- and that's based on an average annual



          11      price of energy, so not a peak, but the average.  So



          12      if you take that, then a weekly value of the plant is



          13      close to $2 million.  So there is a range there, but



          14      still there is significant value of having the plant



          15      in service for our customers.



          16  Q   And this 22.3 million is based on a peak market



          17      price?



          18  A   Yes, it is.



          19  Q   And do you know when that peak was?



          20  A   It was January of -- during -- it was -- I don't know



          21      the specific days, but it was in January of 2024.



          22  Q   Thanks.



          23          Could you please turn to Cross Exhibit SKJ-29



          24      [sic].



          25  A   Okay.  I'm there.
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           1  Q   You're quicker than me.  One moment.



           2          Okay.  Thanks for your patience.



           3          So does this response show replacement power



           4      costs over seven-day periods in the past ten years?



           5  A   Yes, it does.



           6  Q   Thanks.



           7          And do you agree that this data shows that



           8      outside of January 2024, there were no seven-day



           9      periods in which replacement power costs exceed



          10      $20 million?



          11  A   That is correct.  But as shown, there's multiple days



          12      where these seven-days outages exceeded over



          13      $10 million, which is what we showed.



          14  Q   Yes.



          15          So outside of January 2024, is the highest



          16      replacement cost power shown 13 million?



          17  A   That's correct.



          18  Q   Thank you.



          19          And is there anything in the record of this



          20      proceeding that shows Colstrip is more likely to fail



          21      at times of high market prices?



          22  A   No.  But as I just indicated, even during an average



          23      week, it's worth a couple million dollars to our



          24      customers.



          25  Q   And is there a -- thank you.
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           1          I'm going to move on to discuss the risk of



           2      failure for individual projects.



           3          Does the record in this docket include a



           4      probability or percentage likelihood that each



           5      individual project would fail absent the investment



           6      being made?



           7  A   Not each individual project.  We use a unit average



           8      that we -- you know, is a credible -- it's what we



           9      use in our rate case filings.  It's filed with NERC,



          10      under the generation availability data system



          11      requirements.  So we used a unit evaluation on forced



          12      outage.



          13  Q   Thank you.



          14          And if a small piece of equipment breaks at



          15      Colstrip, would that necessarily cause the entire



          16      Colstrip plant or an entire unit to go offline?



          17  A   No.  In which you could see in our rebuttal, when we



          18      did our risk-based assessment, there were a few



          19      projects that did that we felt would not require or



          20      result in a significant derate or shutdown.



          21  Q   Mm-hmm.



          22          And does the record include an analysis of each



          23      project and if its failure would cause the plant to



          24      go entirely offline or be derated?



          25  A   We -- I mean, we looked at each project based on what
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           1      we felt was the appropriate failure rate and did that



           2      assessment that is in my rebuttal testimony.  We did



           3      it on an individual project basis.



           4  Q   For each project, there's a percentage?



           5  A   We used the 12.6 percent forced outage rate for --



           6      on -- and assumed for each of those projects, yes,



           7      and did an assessment.



           8  Q   So the 12.6 percent outage rate, you use that same



           9      percentage --



          10  A   Correct.



          11  Q   -- for each project?



          12  A   Correct.



          13  Q   So it's not individualized per project?



          14  A   Correct.



          15  Q   Thank you.



          16          Now, going to turn to Smart Burn.



          17          Could you please look at Page 26 of your rebuttal



          18      testimony.



          19  A   Okay.



          20  Q   On Lines 19 to 21, do you say that some Smart Burn



          21      costs were included in error?



          22  A   Yes.



          23  Q   Okay.  And earlier, on Page 25, did you say that the



          24      Commission disallowed recovery of some Smart Burn



          25      investments in Avista's 2020 rate case?
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           1  A   Yes.  And our interpretation of that is it was the



           2      TOFA-related costs, which you just referenced back on



           3      Page 26.



           4  Q   Thanks.



           5          And did you submit testimony and participate in



           6      that 2020 rate case on behalf of Avista?



           7  A   Not that I recall.  I think it was witness Thackston,



           8      if I recall.



           9  Q   On that particular --



          10  A   Yes.



          11  Q   -- project.



          12          But did you submit testimony otherwise and



          13      participate in that rate case?



          14  A   I would have to check.  I don't know.



          15  Q   Would you accept that subject to check?



          16  A   Yeah.



          17  Q   Thank you.



          18          And was your attorney for this case, David Meyer,



          19      also your attorney in that 2020 rate case?



          20  A   Yes.



          21  Q   And as a part of your participation in Avista's



          22      regulatory proceedings and that rate case, would you



          23      have read that final Commission order?



          24  A   Yes.



          25  Q   Okay.  And so when you were developing the initial
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           1      tariff revision filing that commenced this



           2      adjudication, did you have any discussions with other



           3      staff at Avista about the prudency of Smart Burn



           4      investments?



           5  A   In setting up this case?  Is that what the question



           6      was?



           7  Q   (Nods head.)



           8  A   Yes, we did.  Which is why, you know, we -- we have



           9      some supplemental information that we can bring



          10      forward that really does a better job of describing



          11      what Smart Burn is.  And also we have an illustration



          12      also to help explain.



          13          But, yes, we had those conversations, which is



          14      what led us to, from our perspective, believe that



          15      Smart -- there's some misinterpretation of what Smart



          16      Burn actually is and what was disallowed previously



          17      in orders.



          18          And so for us, our view is that SOFA, the



          19      separated over-fire air, was stuff that's been in



          20      existence for a long time to help move air flow and



          21      improve combustion in the turbine but also reduces



          22      emission.



          23          Smart Burn, itself, was done -- is a company, and



          24      that project actually just involved the TOFA, which



          25      is the top over fire work that was done in, I
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           1      believe, 2017, 2018.  I might be off a year there.



           2      And that was what we believe was disallowed in that



           3      order.



           4  Q   And when you were preparing your initial filing, that



           5      it included all of the Smart Burn costs --



           6  A   Mm-hmm.



           7  Q   -- did you have -- did Avista have conversations



           8      about the disallowance in the 2020 rate case?



           9  A   Yes, that's what led us to dive in deeper and try to



          10      explain more really what was all involved in the



          11      Smart Burn effort.



          12  Q   In the initial -- in advance of the initial filing?



          13  A   Which initial filing?



          14  Q   The one made, I believe, in December 2024 that kicked



          15      off this proceeding.



          16                        MR. MEYER:  Would you repeat the



          17      question, please.



          18                        MR. ZAKAI:  Yeah.



          19  Q   (By Mr. Zakai)  Did you have conversations in advance



          20      of the December 2024 filing that kicked off this



          21      proceeding about the prudence determination on Smart



          22      Burn in the 2020 rate case?



          23  A   I don't know.  Subject to check, I think we probably



          24      did.  I just don't recall.



          25                        MR. MEYER:  Excuse me.  If I might
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           1      interject.  We have, in the interest of making the



           2      record as credible as we can, we have a subsequent



           3      witness, Liz Andrews, who might speak to that very



           4      question because she was involved in that.



           5                        MR. ZAKAI:  No further questions.



           6      Thank you.



           7                        JUDGE BONFRISCO:  Okay.  And just



           8      want to confirm:  AWEC does not have any questions,



           9      correct?



          10                        MS. MADSEN:  Correct.



          11                        JUDGE BONFRISCO:  Okay.  And if



          12      you'd like to have any redirect.



          13                        MR. MEYER:  Just only a couple.



          14      Thank you.



          15                        JUDGE BONFRISCO:  Thank you.



          16                        MR. MEYER:  These will be brief.



          17



          18                       REDIRECT EXAMINATION



          19      BY MR. MEYER:



          20  Q   I think toward the tail end of your



          21      cross-examination -- I have to get my video on here.



          22          Okay.  Toward the tail end of your



          23      cross-examination, there was discussion about TOFA



          24      and SOFA and auxiliary burn.  I don't know if we got



          25      into that level of detail.  But that line of





                                                                      59

�







           1      questioning.



           2          Do you recall that?



           3  A   I do.



           4  Q   Okay.  And did Avista supplement one of its responses



           5      to a staff data request to provide a schematic of how



           6      those parts interrelate?



           7  A   Yes, we did.  I believe it's Staff 001.



           8  Q   C?



           9  A   C.  Yeah.



          10  Q   It was a supplemental.



          11  A   Yeah.



          12  Q   And that was provided.



          13          And this --



          14                        COMMISSIONER RENDAHL:  So what



          15      exhibit number is that Staff 001?



          16                        MR. MEYER:  001C.  Let me check.



          17                        COMMISSIONER RENDAHL:  This is the



          18      bench request?



          19                        MR. MEYER:  No.  This is a -- this



          20      is a data request from staff.  And let's see here.



          21                        COMMISSIONER RENDAHL:  Just so the



          22      record is clear.



          23                        MR. MEYER:  Thank you.  I



          24      appreciate that.  Just try to see if it made it into



          25      a cross exhibit here.
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           1          Just a moment, please.



           2          So it's kind of -- excuse me.  It's kind of a



           3      convoluted answer, but there -- so we supplemented a



           4      staff data request and did it just recently after,



           5      frankly, listening in to the Puget proceeding and



           6      questions around just how this stuff all fits



           7      together.  Okay?  So we thought we would provide that



           8      in the interests of, you know, better treatment of



           9      this issue.



          10                        COMMISSIONER RENDAHL:  So it's not



          11      in the record.



          12                        MR. MEYER:  Not yet.  But we're --



          13      go ahead.



          14                        COMMISSIONER RENDAHL:  So, but



          15      before you ask the witness questions, it would be



          16      helpful to have that exhibit, it would seem.



          17                        MR. MEYER:  It would.  It -- very



          18      much so.



          19                        COMMISSIONER RENDAHL:  Okay.  Thank



          20      you.



          21                        MR. MEYER:  And there's a couple of



          22      ways.  We can do this either at your pleasure, or if



          23      we want to do it now, which I think is a great



          24      opportunity, we have extra copies of that



          25      supplemental request, which has attached to it the
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           1      schematic.



           2          And just to clear up -- let's address that, and



           3      I'll clear up the question of what prior -- okay.  So



           4      what -- there was a prior data request that made it



           5      into the record by public counsel, and I believe it



           6      was their JMD-4C.  Okay.  So that -- they're



           7      referring to our response to staff Data Request 01.



           8                        COMMISSIONER RENDAHL:  Which



           9      exhibit is that?



          10                        MR. MEYER:  That is JMD-4C attached



          11      to the testimony of Jean Dreyer.  Okay.



          12                        COMMISSIONER RENDAHL:  Thank you.



          13                        MR. MEYER:  Now, that -- that's the



          14      thing that was updated with what we're now talking



          15      about.  So procedurally we have, I think, ten extra



          16      copies we could just distribute now, if you want to



          17      mark them, and then you could make use of it on the



          18      spot, or we can respond later with a bench request.



          19      Whatever's helpful.



          20                        JUDGE BONFRISCO:  If we could



          21      distribute that now.  And we can mark that as



          22      confidential in the record.  Just want to confirm no



          23      parties have objections to that.



          24          Okay.



          25                        MR. MEYER:  May I approach the
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           1      bench?



           2                        JUDGE BONFRISCO:  Yes.  Please.



           3                        MR. MEYER:  We have a total of



           4      eight, if you don't mind if I give you mine.



           5                        CHAIR RYBARIK:  Do the parties have



           6      this?



           7                        MR. MEYER:  They do, because we



           8      served this on them.  Whether they have it now in the



           9      room, I don't know.  There's enough certainly to go



          10      around up here.



          11                        COMMISSIONER RENDAHL:  Do you have



          12      a copy you could provide to the policy team in the



          13      back?  And for the court reporter.



          14          Should we be off the record for a moment?



          15                        JUDGE BONFRISCO:  Yes.  Would we



          16      like to take a brief recess?



          17                        COMMISSIONER RENDAHL:  That might



          18      be helpful.



          19                        JUDGE BONFRISCO:  Okay.  Five



          20      minutes?



          21                        COMMISSIONER RENDAHL:  (Nods head.)



          22                        JUDGE BONFRISCO:  We'll take a



          23      brief recess for five minutes, and we'll be off the



          24      record.  And we'll be back about 10:15.  Thank you.



          25      ////
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           1                               (Pause in proceedings from



           2                                10:10 a.m. to 10:26 a.m.)



           3



           4                        JUDGE PAISNER:  Okay.  We are back



           5      on the record.



           6          I would like to ask parties, the non-company



           7      parties, is there any objection to entry of this



           8      exhibit into the record?



           9          I guess we'll start with staff.



          10                        MR. ROBERSON:  None from staff.



          11                        JUDGE PAISNER:  And public counsel?



          12                        MR. SYKES:  None from public



          13      counsel.



          14                        JUDGE PAISNER:  NWEC.



          15                        MR. ZAKAI:  No objection.



          16                        JUDGE PAISNER:  AWEC.



          17                        MS. MADSEN:  No objection from



          18      AWEC.



          19                        JUDGE PAISNER:  Okay.  Would any of



          20      the non-company parties have any questions about this



          21      at this time?



          22                        MR. ROBERSON:  Staff does not.



          23                        JUDGE PAISNER:  Public counsel.



          24                        MR. SYKES:  Public counsel does not



          25      have any questions.
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           1                        JUDGE PAISNER:  NWEC.



           2                        MR. ZAKAI:  No questions about



           3      this.



           4                        JUDGE PAISNER:  AWEC.



           5                        MS. MADSEN:  No questions for AWEC.



           6      Thank you.



           7                        JUDGE PAISNER:  Okay.  We would



           8      like for this to be entered as a response to Bench



           9      Request No. 2.



          10                               (Exhibit No. BR-2 admitted.)



          11



          12                        JUDGE PAISNER:  And there's



          13      confidential material in this exhibit.  Therefore,



          14      we're going to hold questioning or, well, questioning



          15      from commissioners which would be on the confidential



          16      material until later.



          17                        MR. MEYER:  May I be heard?  I'm



          18      trying to be helpful here.



          19                        JUDGE PAISNER:  Sure.



          20                        MR. MEYER:  There's a fair amount



          21      in here that is -- well, I guess the schematic,



          22      itself, is shaded, so I suppose that's confidential.



          23      That's probably one thing you wanted to look at, talk



          24      about.



          25                        JUDGE PAISNER:  Are there any
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           1      questions from commissioners regarding the



           2      nonconfidential, the --



           3                        CHAIR RYBARIK:  No.



           4                        JUDGE PAISNER:  -- public



           5      information?



           6                        COMMISSIONER RENDAHL:  I guess,



           7      just a clarification, Mr. Meyer.



           8          If you can do this nonconfidentially, what is the



           9      difference between this and what has been filed



          10      already as JMD-4C?  The supplemental response appears



          11      to be from February, and so it's unclear to me what



          12      is supplemental here.  There's no date as to what was



          13      supplemental that was just provided.



          14          I'm just wanting that clarification on the record



          15      of what exactly is supplemental versus what was in



          16      February.



          17                        MR. MEYER:  That's an excellent



          18      question, and I can see why you had that confusion.



          19          So the supplemental response on its face, it's



          20      dated -- the response, itself, is dated September



          21      23rd.  Okay?  Then you drop down on the first page.



          22      There's a subheading:  Supplemental response,



          23      2-29-24.  That date is an error, and that date should



          24      have been the 9/23/2025 date that appears at the very



          25      top of this.  So thank you for clarifying that.
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           1                        COMMISSIONER RENDAHL:  So I would



           2      think, when you actually submit this into the record,



           3      you would correct that for clarification.



           4                        MR. MEYER:  We would be happy to do



           5      that.



           6                        COMMISSIONER RENDAHL:  Okay.



           7                        MR. MEYER:  Of course.



           8          And then the question is can we make good use of



           9      this time to talk about even the shaded section of



          10      this response in such a way that it doesn't create a



          11      confidentiality concern.  And quite possibly we can.



          12      I don't know what your questions will be.



          13                        COMMISSIONER RENDAHL:  I think we



          14      can't.  And so I think what we were thinking is that



          15      we may also have confidential questions for



          16      Ms. Andrews.  And so we might just have one



          17      confidential section on the record, which means,



          18      Mr. Kinney, unfortunately, you're not released if



          19      that's the case, right?



          20          Sorry, Judge Paisner, to jump in there, but



          21      that's, I think, where we were going.



          22                        JUDGE PAISNER:  Okay.  I also just



          23      wanted to clarify that everything after that date



          24      that was in error is what's different from your



          25      original exhibit; is that true?
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           1                        MR. MEYER:  Yes.  I'm advised it



           2      is, yeah.



           3                        JUDGE PAISNER:  Okay.  Thank you.



           4                        MR. MEYER:  So I think that's a



           5      great way to proceed, and we'll just leave it at that



           6      for now on this response.



           7                        JUDGE PAISNER:  And we can have a



           8      confidential session to ask questions regarding that.



           9                        CHAIR RYBARIK:  Did you have



          10      questions for the witness on this that are



          11      nonconfidential?  We should do that in this session.



          12                        MR. MEYER:  I do not.



          13                        CHAIR RYBARIK:  Okay.



          14                        JUDGE BONFRISCO:  So, I guess, with



          15      that, then, we -- I guess we'll tentatively excuse



          16      Kinney just -- oh.  Go ahead.



          17                        CHAIR RYBARIK:  We had questions.



          18                        JUDGE BONFRISCO:  My apologies.



          19      Let me back up.  We have several questions from the



          20      bench, so --



          21                        MR. MEYER:  And -- sorry.  And I



          22      wasn't quite done with my redirect until we took a



          23      detour on this, so I think I might have one or two



          24      short redirects.



          25                        JUDGE BONFRISCO:  Okay.  And so
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           1      please resume your redirect.  And then after you



           2      complete the redirect, we will defer to the bench for



           3      their nonconfidential questions and proceed from



           4      there.  Thank you.



           5  Q   (By Mr. Meyer)  So you were -- there was some



           6      discussion, Mr. Kinney, about analysis that had been



           7      done at the time these projects were discussed in the



           8      context of budget.  By that, I mean I think you may



           9      have made a reference to some hurdle sheets.  You



          10      referred to an exhibit of yours as 6C.



          11          But do you recall that discussion generally?



          12  A   Generally, yes.



          13  Q   Okay.  And is it true that the prior exhibits,



          14      Exhibits 4 and 5C, contain actual hurdle sheets,



          15      quite a number of them, in fact; is that correct?



          16  A   That's correct.



          17  Q   Okay.  And in the course -- and those were prepared



          18      would you say generally before decisions were made on



          19      any particular project item?



          20  A   That's my understanding.



          21  Q   All right.  And some of them -- I'll let you



          22      characterize this.  You're the witness.  Were some



          23      of -- some of the discussion items on some of the



          24      larger projects, were they robust or not?



          25          Was it a robust, full discussion as you would
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           1      characterize that in the hurdle sheets?



           2  A   You mean the conversation that happened associated



           3      with --



           4  Q   I'm sorry.



           5  A   Yeah.



           6  Q   Just what's reflected on --



           7  A   Oh.



           8  Q   -- the face of the hurdle sheets?



           9  A   Yes.



          10  Q   Yeah.



          11  A   Yeah.



          12  Q   Okay.  So is it a fair characterization, in your



          13      view, that this represents an analysis by skilled



          14      project operators of the potential for project



          15      failure?



          16  A   Yes.



          17  Q   Okay.



          18  A   That's what goes into those spread -- those hurdle



          19      rate --



          20  Q   Very good.



          21  A   -- sheets.



          22  Q   And then there was some discussion on voting rights.



          23      Okay?



          24  A   Yes.



          25  Q   And how Avista exercised its voting rights?
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           1  A   Correct.



           2  Q   And did I understand you to testify in essence that



           3      how Avista voted was not the end of the story, to



           4      paraphrase?



           5  A   That's right.



           6  Q   And I can't remember if this was something that I



           7      picked up on in an opening statement or not, but I



           8      think it would behoove a good record here, make for a



           9      good record, if -- I think a statement was made -- it



          10      might have been by NWEC's counsel -- that Puget did



          11      not vote "yes."  But that's -- in our estimation,



          12      that's not correct.  And could this witness explain



          13      why so you're not left with that impression.



          14  A   It's my understanding -- again, subject to check --



          15      that Puget's agreement with NorthWestern has a



          16      similar obligation with regards to voting direction



          17      to -- that Puget would give to NorthWestern after



          18      they sign the agreement, which pretty much probably



          19      would have been 2025 operating year.  I don't know



          20      exactly when they signed that agreement.



          21  Q   And once they signed that agreement, how did they



          22      vote?



          23  A   My understanding is they voted according to what



          24      NorthWestern's guidance was, similar to what we did.



          25  Q   Which was a "yes" vote?
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           1  A   Yes.



           2  Q   But before the '25 experiences, in '24 they hadn't



           3      yet signed that agreement, and there was no



           4      compulsion to vote as directed; is that right?



           5  A   That's my understanding.



           6                        MR. MEYER:  Okay.  Thank you.  I



           7      just wanted to clarify that.  And that's all the



           8      redirect I have.



           9                        JUDGE BONFRISCO:  Thank you so



          10      much.



          11          And I'd like to defer to Chair Rybarik for the



          12      first bench question.



          13                        CHAIR RYBARIK:  Sure.



          14          Mr. Kinney, why don't we stay on that topic on



          15      the voting rights.  There's a lot of discussion in



          16      your direct testimony, and you describe those voting



          17      rights.  We can go to that, but I doubt you'll need



          18      that, because you know the ownership structure of



          19      Units 3 and 4 and the votes needed to approve that.



          20          Given that Puget Sound Energy and PacifiCorp also



          21      must apply with the Clean Energy Transformation Act,



          22      did you have any discussions with them to collaborate



          23      with those utilities to strengthen the collective



          24      negotiating power of the utilities?



          25                        THE WITNESS:  Yeah, I think as I
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           1      discussed earlier, there was a lot of conversations



           2      that we were engaged with with regards to some of the



           3      projects that were really viewed, I think, by us and



           4      the other owners as really, really enhancement life



           5      extension projects, and I mentioned a couple of



           6      those:  The start-up transformer and the exciter.



           7      And, again, it's my understanding that through those



           8      conversations, the project was delayed and even the



           9      votes were delayed on some of those projects.  So



          10      when there was that opportunity, yes, we did -- we



          11      did collaborate together.  We have collectively



          12      throughout the operation of the plant.



          13                        CHAIR RYBARIK:  There was no



          14      discussion of voting "no" on all things collectively



          15      for future --



          16                        THE WITNESS:  That's not --



          17                        CHAIR RYBARIK:  -- investments?



          18                        THE WITNESS:  That's not -- yeah, I



          19      don't believe that's -- that happened.



          20                        CHAIR RYBARIK:  Was there any



          21      outreach to Portland General Electric with the same



          22      concerns?



          23                        THE WITNESS:  Again, I wasn't



          24      directly engaged in those conversations, but my



          25      understanding through our operating representatives,
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           1      that I don't think that happened.



           2                        CHAIR RYBARIK:  Would the outcome



           3      of any of these votes that had been directed by



           4      NorthWestern Energy have changed if Avista had voted



           5      differently?



           6                        THE WITNESS:  I believe in one of



           7      the data requests, I think it shows that on the



           8      exciter project, itself, it could have made a



           9      difference.  But, again, I think I'd like to indicate



          10      that, again, through our ability to negotiate with



          11      NorthWestern through Exhibit I and the abandonment



          12      agreement, we were able to negotiate that, that since



          13      that project was coming into service very, very late



          14      this year, that only a small component -- I believe



          15      it's -- on that one, it may be 4 percent -- was



          16      actually allocated to Avista and its customers.



          17                        CHAIR RYBARIK:  I'm going to shift



          18      gears a little bit and go to the net present value



          19      analysis.  There's a lot of testimony both from



          20      staff, from yourself, and from NWEC on the net



          21      present value analysis that was done and whether that



          22      was risk-adjusted.



          23          Staff and NWEC argue that the analysis assumes a



          24      100 percent chance that the plant -- specifically



          25      this equipment -- would fail.
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           1          Do you agree with that conclusion?



           2                        THE WITNESS:  With the initial



           3      analysis, yes.



           4                        CHAIR RYBARIK:  And it's your view



           5      that the updated analysis is what you have.  And



           6      there is a confidential table.  I don't want to talk



           7      about any of the data in it.



           8                        THE WITNESS:  Yes.



           9                        CHAIR RYBARIK:  But that is in



          10      your --



          11                        THE WITNESS:  Rebuttal.



          12                        CHAIR RYBARIK:  -- rebuttal



          13      testimony, Pages 21 and 22?



          14                        THE WITNESS:  Correct.



          15                        CHAIR RYBARIK:  That is what you



          16      would consider a risk-adjusted analysis?



          17                        THE WITNESS:  Yes.



          18                        CHAIR RYBARIK:  That was performed



          19      after the fact, though, correct?



          20                        THE WITNESS:  It was -- yes, it was



          21      performed based on concerns raised by the parties.



          22      And, again, and our wanting to provide some



          23      additional information.



          24                        CHAIR RYBARIK:  And pursuant to



          25      that analysis -- again, not getting into any of the
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           1      numbers -- it's your opinion that the cost-benefit



           2      analysis would still be positive if risk-adjusted



           3      pursuant to your risk adjustment?



           4                        THE WITNESS:  Yes.  For a lot of



           5      the projects, yes.  That's shown in the table.



           6                        CHAIR RYBARIK:  But not all of the



           7      projects?



           8                        THE WITNESS:  Correct.



           9                        CHAIR RYBARIK:  Are you aware of



          10      any other analyses that any Avista staff performed of



          11      a net present value risk-adjusted assessment --



          12                        THE WITNESS:  I am not.



          13                        CHAIR RYBARIK:  -- other than this?



          14                        THE WITNESS:  I am not.



          15                        CHAIR RYBARIK:  In your rebuttal



          16      testimony, you also talk about the comparison should



          17      be to replacement power, and we had a little



          18      discussion about that.



          19                        THE WITNESS:  Mm-hmm.



          20                        CHAIR RYBARIK:  And we'll -- I'll



          21      probably want to turn to that same exhibit that I



          22      think NWEC had questioned you on.  It's SJK-29X.



          23      Cross Exhibit SJK-29X.



          24                        THE WITNESS:  Okay.  I'm there.



          25                        CHAIR RYBARIK:  None of this





                                                                      76

�







           1      information is confidential; is that correct?



           2                        THE WITNESS:  I believe that all --



           3      well...



           4                        CHAIR RYBARIK:  There's a reference



           5      to confidential information, but the --



           6                        THE WITNESS:  Oh.



           7                        CHAIR RYBARIK:  -- information in



           8      the table --



           9                        THE WITNESS:  Yes.  Yes.  Okay.



          10      Correct.



          11                        CHAIR RYBARIK:  -- is not



          12      confidential, correct?



          13                        THE WITNESS:  Correct.



          14                        CHAIR RYBARIK:  Is everybody in



          15      agreement on that?



          16          This analysis is showing that, over the course of



          17      ten years, there were this many weeks over a



          18      $10 million amount, correct?



          19                        THE WITNESS:  This many seven-day



          20      periods, yes.



          21                        CHAIR RYBARIK:  There are 520 weeks



          22      in a ten-year period; is that correct?



          23                        THE WITNESS:  Yes.



          24                        CHAIR RYBARIK:  And there are 39



          25      weeks referenced here?
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           1                        THE WITNESS:  Yes.



           2                        CHAIR RYBARIK:  Is it safe for me



           3      to assume that then the difference between those two



           4      numbers is the number of weeks where that was below



           5      $10 million?



           6                        THE WITNESS:  Yes.



           7                        CHAIR RYBARIK:  And you mentioned



           8      in that that you assume a $2-million-per-week cost



           9      or --



          10                        THE WITNESS:  Yeah, that's



          11      calculated based off our rate case filing, where we



          12      had tried to analyze the value of the Colstrip



          13      facilities in our -- in a rate year.



          14                        CHAIR RYBARIK:  And -- well, what



          15      is that $2 million per week based on?  Is it a



          16      ten-year analysis of the per-week cost?  How far back



          17      does that data go?  I'm just trying to get an



          18      apples-to-apples comparison.



          19                        THE WITNESS:  Yeah, basically that



          20      analysis that we do in our rate case takes a forward



          21      marketplace for whatever year we're analyzing and



          22      then determines if Colstrip would dispatch based on



          23      that price and either dispatch to serve our load or



          24      dispatch to sell into the market as a revenue



          25      opportunity to offset loads depending on the market
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           1      price.



           2          So it's based on a forward market analysis for a



           3      given year.  And what I was just trying to indicate,



           4      that based on that, $8 million a month from that



           5      analysis, again on a weekly basis, it would be about



           6      $2 million value that the unit would have.



           7                        CHAIR RYBARIK:  So I'm correct in



           8      understanding that that is trying to assess average



           9      value, so no matter when an outage occurred, that



          10      would be the replacement cost on average?



          11                        THE WITNESS:  Correct.



          12                        CHAIR RYBARIK:  Okay.  One last



          13      line of questions.  And that is your response to --



          14      or it's Cross Exhibit 23X.  SKJ-23X [sic].  I guess



          15      that should be SJK-23X.  I have it listed wrong here.



          16                        THE WITNESS:  Okay.  I'm there.



          17                        CHAIR RYBARIK:  None of this



          18      information is confidential; is that correct?



          19                        THE WITNESS:  That's correct.



          20                        CHAIR RYBARIK:  And this refers to



          21      the transmission capacity from Colstrip to Townsend



          22      as being 230 megawatts.



          23                        THE WITNESS:  Correct.



          24                        CHAIR RYBARIK:  Is there any



          25      limitations on the system between Townsend -- well, I
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           1      guess my first question is:  Is Townsend terminus in



           2      the Avista service territory?



           3                        THE WITNESS:  No, it is not.



           4                        CHAIR RYBARIK:  Is there any



           5      limitations between Townsend and the Avista service



           6      territory that would limit the use of this 230



           7      megawatts of capacity?



           8                        THE WITNESS:  Not this -- this



           9      capacity, no.



          10                        CHAIR RYBARIK:  Additional capacity



          11      would be limited?



          12                        THE WITNESS:  Well, there is



          13      additional capacity that's available today, yeah.



          14                        CHAIR RYBARIK:  In the second



          15      paragraph of this answer, you identified that,



          16      without this capacity -- reserve is 230 megawatts --



          17      you would not be able to import additional renewable



          18      energy from the Mountain West.



          19                        THE WITNESS:  That's correct.



          20                        CHAIR RYBARIK:  Is there renewable



          21      energy under development today that would use that



          22      230 megawatts?



          23                        THE WITNESS:  There is.  We've got



          24      an open active resource request right now that we're



          25      evaluating for new resources.  And some of those
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           1      projects that have been bid in are out in that area.



           2      So there is definitely value that we're seeing today



           3      and into the future.



           4          I think the other thing to consider when it comes



           5      to transmission, a couple things on its value, is not



           6      just additional resources -- specifically



           7      renewables -- that we can access, but our involvement



           8      in energy imbalance market, organized markets, even



           9      the day-ahead market that we look to be joining, is



          10      all dependent on our transmission capacity that we



          11      have to transact in those markets and get that value



          12      out of.



          13          Even the Western Resource Adequacy Program that



          14      we are joining has a deliverability requirement in it



          15      as well.  So this transmission adds value to be able



          16      to participate in that program too.  So there's a lot



          17      of value beyond just what's shown here as the three



          18      point million dollar -- $3.2 million cost for us to



          19      maintain our transmission rights associated with



          20      Colstrip.



          21                        CHAIR RYBARIK:  Okay.  Thank you.



          22      I don't have any further questions on that.



          23                        JUDGE BONFRISCO:  Were there any



          24      other questions from the bench?



          25                        COMMISSIONER RENDAHL:  Yes.
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           1          Mr. Kinney, on your rebuttal testimony, 11CT, at



           2      Page 8, let me know when you're there.



           3                        THE WITNESS:  Okay.  I'm there.



           4                        COMMISSIONER RENDAHL:  Okay.  At



           5      the bottom, Line 17 through 19, you state that if



           6      Colstrip were a merchant plant and operated as a



           7      nonregulated subsidiary, that there would be



           8      regulatory and legal implications that would create



           9      uncertainty and result in benefits flowing to



          10      shareholders instead of customers.



          11          Can you explain, elaborate on this and explain



          12      what you mean by the regulatory and legal



          13      implications of this classification?  That's Line 18,



          14      regulatory and legal implications of such



          15      classification.



          16                        THE WITNESS:  Yeah, the reference



          17      there was really more back to meeting future --



          18      current, like, MATS requirements or future emission



          19      requirements, so that was the regulatory reference



          20      here, was that uncertainty of future costs associated



          21      with emission compliance.



          22                        COMMISSIONER RENDAHL:  Okay.  So it



          23      was about emissions compliance.



          24                        THE WITNESS:  Yes.



          25                        COMMISSIONER RENDAHL:  Okay.  I
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           1      have a question for you, possibly Ms. Andrews, about



           2      the acquisition abandonment agreement, or the AAA as



           3      we're talking about it on the record, about



           4      allocation of costs.



           5          Is it more appropriate to ask Liz Andrews those



           6      questions?  You refer to it in your Exhibit 13CR.  So



           7      if it's more appropriate for me to talk about this



           8      with Liz Andrews, I'm happy to do it.  It's in the



           9      Supplemental --



          10                        THE WITNESS:  Yeah.



          11                        COMMISSIONER RENDAHL:  -- Exhibit --



          12                        THE WITNESS:  Yeah, I guess --



          13                        COMMISSIONER RENDAHL:  -- 13Cr.



          14                        THE WITNESS:  -- not knowing your



          15      question, I'm not sure.



          16                        COMMISSIONER RENDAHL:  It really



          17      has to do with further changes to the allocation.  Is



          18      there -- and I can ask this to Liz Andrews as well.



          19          But are there any other changes to the allocation



          20      of costs that are permissible under the agreement



          21      between now and December 31st?



          22                        THE WITNESS:  Not to my



          23      understanding.



          24                        COMMISSIONER RENDAHL:  Okay.  All



          25      right.  Thanks.  That's all I have.
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           1                        COMMISSIONER DOUMIT:  Thank you,



           2      Your Honor.  Just one question.  May have a question



           3      in confidential session based on Smart Burn issues.



           4          But in the meantime, public counsel asked you



           5      about whether a data center might essentially be



           6      absorbing your, what existed as Avista's certain



           7      capacity at Colstrip.



           8          You recall that question?



           9                        THE WITNESS:  Yes.



          10                        COMMISSIONER DOUMIT:  Okay.  Now,



          11      this may be a legal question I'm going to ask you,



          12      and maybe this is something the parties will brief.



          13      I hope they will.



          14          Should that matter to us, what's happening with



          15      that plant now in Montana?  Is that relevant?



          16                        THE WITNESS:  I don't think it is.



          17      I mean, we did our transaction with NorthWestern, and



          18      we will be turning over ownership of that plant to



          19      them.  What they do with that energy is up to them,



          20      and what they do with that facility, and that really



          21      isn't relevant, I don't believe, in this case here.



          22                        COMMISSIONER DOUMIT:  All right.



          23      Thank you.  Nothing further.  Thanks.



          24                        JUDGE BONFRISCO:  Okay.  No further



          25      questions.  So, Mr. Kinney, you may be temporarily
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           1      excused.



           2                               (Witness temporarily



           3                                excused.)



           4



           5                        JUDGE BONFRISCO:  And our next



           6      witness will be Ms. Andrews.



           7          Avista, if I could have you just introduce your



           8      witness, tender them for cross, and let me know if



           9      there's any corrections to any of the testimony



          10      filed.



          11                        MR. MEYER:  Has she been sworn in



          12      yet?



          13                        JUDGE BONFRISCO:  I will swear her



          14      in next.  I just wanted to make sure --



          15                        MR. MEYER:  Sure.



          16                        JUDGE BONFRISCO:  -- there weren't



          17      any additional corrections for anything filed.



          18                        MR. MEYER:  None that I'm aware of,



          19      so...



          20                        JUDGE BONFRISCO:  Okay.  Perfect.



          21      And I will swear her in.



          22          Do you swear to tell the truth, the whole truth,



          23      and nothing but the truth?



          24                        THE WITNESS:  I do.



          25      ////
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           1      ELIZABETH M. ANDREWS,      having been first duly sworn



           2                                 by Administrative Law Judge



           3                                 Bonfrisco, was examined and



           4                                 testified as follows:



           5                        JUDGE BONFRISCO:  Okay.  Thank you.



           6                        THE WITNESS:  Thank you.



           7                        JUDGE BONFRISCO:  And no further



           8      corrections?



           9                        MR. MEYER:  No.  So she's tendered



          10      for cross.



          11                        JUDGE BONFRISCO:  Perfect.



          12          Okay.  We'll start with staff.



          13          No.  My apologies.  We -- hold on one second.  My



          14      apologies.



          15          Okay.  And with that, then, my apologies.  We



          16      have public counsel who will be starting with cross



          17      today.



          18          Mr. Sykes, please proceed.



          19                        MR. SYKES:  Thank you, Your Honor.



          20      Public counsel is going to waive cross-examination



          21      today.



          22                        JUDGE BONFRISCO:  Okay.  And then I



          23      also have that NWEC has cross for Ms. Andrews today;



          24      is that correct?



          25                        MR. ZAKAI:  Good morning, Your
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           1      Honor.  We'll make this easy.  NWEC will also waive



           2      its cross of Ms. Andrews.



           3                        JUDGE BONFRISCO:  Oh.  Okay.



           4          So, I guess, with that, then, I want to just



           5      check in briefly with the commissioners.  I know we



           6      have confidential questions related to Smart Burn.



           7      So it looks like it's about 10:52 right now.



           8                        COMMISSIONER DOUMIT:  I think I



           9      have a question relating to the --



          10                        JUDGE BONFRISCO:  That's



          11      nonconfidential?



          12                        COMMISSIONER DOUMIT:  -- exciter.



          13      I don't believe that's confidential.  I can confer.



          14      Just a moment.



          15                        JUDGE BONFRISCO:  Hold on a moment.



          16                        COMMISSIONER DOUMIT:  I think I'm



          17      good.  Thanks.



          18                        JUDGE BONFRISCO:  Okay.



          19                        COMMISSIONER DOUMIT:  So thank you.



          20      And Mr. Kinney sort of answered this question.  It's



          21      related to the exciter and the AAQ system projects.



          22          So, Ms. Andrews, in your rebuttal testimony --



          23      that's EMA-1CT, at Page 11, Lines 18 through 21, on



          24      Page 12, 1 to 2 -- you're there.  Okay.



          25                        THE WITNESS:  Yes.
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           1                        COMMISSIONER DOUMIT:  And Avista's



           2      response to staff's DR-010, you state that the



           3      anticipated in-service dates of the U4 generator,



           4      exciter, the exciter, and the Northern Cheyenne AAQ



           5      system, the AAQ system, will move forward from



           6      December 31, 2025, to September 30, 2025, and October



           7      1, 2025, respectively, but are still in flux.



           8          Questions.



           9          Are the new in-service dates of the exciter and



          10      the AAQ system projects definitive?



          11                        THE WITNESS:  I don't know that I



          12      can answer that question.  It was our understanding



          13      as most recently that those dates were going to be



          14      met.  I have not specifically spoken with the --



          15      the -- Talon or the company if -- if those have



          16      actually gone into service.  But it is my



          17      understanding that they are to be completed before



          18      the end of the year.



          19                        COMMISSIONER DOUMIT:  Okay.  If we



          20      need to issue a bench request to follow up on that,



          21      let's get it right.



          22          Next question.  Who decided to move forward the



          23      in-service date of the exciter and the AAQ system



          24      projects?



          25                        THE WITNESS:  I believe those were
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           1      the operator being able to look at the timing and



           2      when things could be done.  It's mostly obviously



           3      timing is going to be the operator going through and



           4      saying this is when this work has to be done.  I know



           5      that with the Northern Cheyenne, it was both -- it



           6      was failed equipment that must do that was



           7      determined, so I think the timing of it may have been



           8      more important to bring it forward.



           9                        COMMISSIONER DOUMIT:  So you



          10      answered the next question I have on which is the



          11      why.  Why.  Why.  You mentioned --



          12                        THE WITNESS:  Yeah.



          13                        COMMISSIONER DOUMIT:  Okay.  Was it



          14      both -- failed equipment in both cases, or...?



          15                        THE WITNESS:  You mean between the



          16      exciter --



          17                        COMMISSIONER DOUMIT:  Yeah.



          18                        THE WITNESS:  -- and Cheyenne?



          19                        COMMISSIONER DOUMIT:  Yes.



          20                        THE WITNESS:  I believe that's



          21      true.  But as -- as Mr. Kinney mentioned, the



          22      majority of that has been allocated to NorthWestern.



          23      A very small percentage is staying with the



          24      generator, the exciter, because it is going to be in



          25      service before the end of the year, and the need was
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           1      necessary for that plant, or for that investment.



           2                        COMMISSIONER DOUMIT:  Okay.  So the



           3      last question.  Did Avista or any other entity pay a



           4      price or any consideration to move the in-service



           5      date of the exciter and AAQ system projects forward?



           6                        THE WITNESS:  Would you repeat



           7      that.



           8                        COMMISSIONER DOUMIT:  Yeah.



           9          Was there any consideration involved in that



          10      agreement essentially to move the dates of those



          11      projects forward?



          12                        THE WITNESS:  I'm not aware.  My



          13      assumption is it was that the need to move it forward



          14      is because they needed it for the operation of the



          15      plant.  So the timing was important that it could be



          16      complete sooner rather than later.  So I think it was



          17      just the importance of those projects for the plant.



          18                        COMMISSIONER DOUMIT:  Okay.  Unless



          19      my colleagues have follow-ups, that's all I have.



          20      Thank you.



          21                        COMMISSIONER RENDAHL:  No



          22      follow-up, but I do have a question.  And you heard



          23      my question to Mr. Kinney a little earlier.  This has



          24      to do with your testimony.



          25                        THE WITNESS:  Yes.
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           1                        COMMISSIONER RENDAHL:  1CT, at



           2      Page 14, Lines 10 through 21, and then following on



           3      to Page 15, on the very first line.



           4          So do you have the letter agreement that we've



           5      been talking about, which is SJK-13Cr?



           6                        THE WITNESS:  Yes, I do.



           7                        COMMISSIONER RENDAHL:  Okay.



           8                        THE WITNESS:  I just need to find



           9      it here.



          10          Yes.



          11                        COMMISSIONER RENDAHL:  Okay.  So



          12      referring to that agreement, that letter agreement



          13      exhibit about the allocation of responsibility for



          14      the outage and capital cost during the interim



          15      period, NorthWestern has agreed to deliver a closing



          16      estimate of expected costs by December 10th, 2025,



          17      but reserves the right to make changes during a



          18      30-day true-up period.  And you say that Avista will



          19      need until March 31st, 2026, to deliver the final



          20      cost analysis to the Commission; is that correct?



          21                        THE WITNESS:  Yes.  I just said on



          22      or before.  We could certainly try to do sooner.  I



          23      just knew that we would at least won't even have



          24      actuals, which is what we obviously will want to look



          25      at is what actually -- our actual costs compared to
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           1      the estimates that were included in our original



           2      filing.  And we likely won't have those final



           3      information till at least the end of January.



           4          So I was hedging myself and giving me two months,



           5      but we will certainly try to meet that deadline



           6      sooner, if possible.



           7                        COMMISSIONER RENDAHL:  Okay.  And



           8      the question I had asked to Mr. Kinney was:  Are



           9      there -- do you expect any further changes to the



          10      allocation agreement that was in that letter



          11      agreement of costs associated with the plant that are



          12      permissible under the AAA between now and December



          13      31st?



          14                        THE WITNESS:  I was not a part of



          15      the negotiation of that, but when I read that, what I



          16      believe that means to me is that they want to true up



          17      actual.  So what the actual balance is.  So same with



          18      us.  We included estimates of those capital



          19      investments.  And I -- you know, I don't know if we



          20      used a million dollars for a project, does it come in



          21      at a million ten?  Does it come in at 950?  We want



          22      to be able to just true up to actual, and I was



          23      assuming that was the same thing.



          24          They made determination of the cost to



          25      allocate -- what that investment would be and the
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           1      allocation between Avista.  And I don't think the



           2      allocation between will change.  I think it just is



           3      making sure that we are allocating at actual costs,



           4      not an estimate.



           5                        COMMISSIONER RENDAHL:  Okay.  So



           6      the changes will be from estimate to actual, not



           7      negotiate additional allocation?



           8                        THE WITNESS:  That's my



           9      understanding.  I don't know if Mr. Kinney would feel



          10      differently, but that would be my understanding.



          11                        COMMISSIONER RENDAHL:  Okay.  Thank



          12      you.  I believe that's all I have that is



          13      nonconfidential.



          14                        JUDGE BONFRISCO:  And I just want



          15      to confirm:  There are no other questions from the



          16      bench, correct?



          17                        CHAIR RYBARIK:  No.



          18                        JUDGE BONFRISCO:  Okay.  Perfect.



          19                        THE WITNESS:  Okay.  Thank you.



          20                        CHAIR RYBARIK:  Well, confirming,



          21      yes, there are no other questions.



          22                        JUDGE BONFRISCO:  Okay.  All right.



          23      Ms. Andrews, you may be excused.  Thank you.



          24                        COMMISSIONER RENDAHL:  Well, I



          25      think we may need her to come back --
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           1                        THE WITNESS:  Yeah.



           2                        COMMISSIONER RENDAHL:  -- for the



           3      confidential --



           4                        JUDGE BONFRISCO:  Yes.



           5                        COMMISSIONER RENDAHL:  -- panel --



           6                        JUDGE BONFRISCO:  We will



           7      tentatively --



           8                        COMMISSIONER RENDAHL:  -- for



           9      the --



          10                        JUDGE BONFRISCO:  We will



          11      tentatively excuse you, and we will bring you back



          12      for the confidential session.



          13                        THE WITNESS:  So you're going to



          14      bring back Mr. Kinney, correct?



          15                        COMMISSIONER RENDAHL:  We will



          16      probably bring you back as a panel.



          17                        THE WITNESS:  Oh.  Okay.  I was



          18      only asking because we have one laptop, and I've been



          19      swapping our names.



          20                        COMMISSIONER RENDAHL:  It'll be



          21      fine.



          22                        THE WITNESS:  Okay.  Thank you.



          23                               (Witness tentatively



          24                                excused.)



          25      ////
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           1                        JUDGE BONFRISCO:  Okay.  Our next



           2      witness is Chris McGuire.



           3          Okay.  Mr. McGuire, do you swear to tell the



           4      whole truth and nothing but the truth?



           5                        THE WITNESS:  I do.



           6



           7      CHRIS R. McGUIRE,          having been first duly sworn



           8                                 by Administrative Law Judge



           9                                 Bonfrisco, was examined and



          10                                 testified as follows:



          11



          12                        JUDGE BONFRISCO:  Okay.  Just want



          13      to confirm with staff whether you have any changes or



          14      any comments before.



          15                        MR. ROBERSON:  As I understand it,



          16      the witness has no correction to any exhibits or his



          17      testimony, so he's available for bench questions.



          18                        JUDGE BONFRISCO:  Okay.  Perfect.



          19      I will defer to the bench for questions for



          20      Mr. McGuire.



          21                        COMMISSIONER DOUMIT:  Thank you.



          22          Mr. McGuire, on Smart Burn, NWEC witness



          23      Cebulko -- that's at BTC-1CT, at Page 31, Line 13 --



          24      identifies the control room operator simulator as a



          25      Smart Burn-related project, Table 4 of his testimony.
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           1          On rebuttal, Avista witness McKinney -- that's at



           2      SJK-11CT, at Page 27, Lines 1 through 12 -- argues



           3      that the CRO simulator is not specific to the SOFA



           4      equipment and, thus, not part of the Smart Burn



           5      project.



           6          Based on the information available on the record,



           7      does staff agree with NWEC that the CRO simulator is



           8      part of the Smart Burn technology disallowed by the



           9      Commission prior cases?



          10                        THE WITNESS:  Excuse me.  No, staff



          11      does not agree with that assessment.  The simulator



          12      was not part of what the Commission disallowed in its



          13      final order in the 2020 Avista general rate case.



          14                        COMMISSIONER DOUMIT:  All right.



          15      Thank you.  Nothing further.  Thanks.



          16                        CHAIR RYBARIK:  Mr. McGuire, we've



          17      had some discussion on the net present value analysis



          18      that was done.  In your testimony, you talk about the



          19      lack of a risk-adjusted net present value from the



          20      company.



          21          There's a couple responses to that from Avista,



          22      one being that we should do a comparison to the



          23      larger financial impact, basically the market cost of



          24      replacement power.  And you heard our discussion



          25      earlier today, I assume, about this?
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           1                        THE WITNESS:  I did.



           2                        CHAIR RYBARIK:  Yeah.



           3          And Mr. Kinney identifies that it's about a two-



           4      million-dollar-per-week analysis based on the prior



           5      rate case assumptions and forecasting power prices.



           6          Do you agree with that analysis?



           7                        THE WITNESS:  I -- I don't agree



           8      that it is relevant to what the Commission has to



           9      decide here.  If, in fact, there's a two-million-



          10      dollar-per-week cost associated with -- with



          11      replacement power, that cost is relevant if there's



          12      an outage and we need replacement power.  But the



          13      question that we're asking is what is the risk of an



          14      outage.  What is the risk of failure of each



          15      individual piece of equipment being replaced?  And I



          16      don't -- I don't believe that that question's been



          17      answered.



          18                        CHAIR RYBARIK:  In -- so let's turn



          19      to whether that question has been answered and your



          20      opinion of that.



          21          In rebuttal testimony, there is an analysis



          22      provided, and it's a confidential chart.  We don't



          23      necessarily need to get into the elements of that.



          24      But did you see that rebuttal testimony?



          25                        THE WITNESS:  I did.
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           1                        CHAIR RYBARIK:  And do you agree



           2      with that?



           3                        THE WITNESS:  No, I don't.  That



           4      analysis was done assuming a risk of failure that was



           5      not specific to any piece of equipment being



           6      considered here.  It is a risk of outage based on



           7      the -- the rate of unplanned outages occurring in the



           8      past.  There's nothing on the record indicating



           9      whether any piece of equipment being replaced had



          10      that likelihood of failure.



          11          In order to evaluate the likelihood of equipment



          12      failure of each piece of equipment, you would need to



          13      consider factors specific to the individual piece of



          14      equipment, such as the age of the equipment, the



          15      condition of the equipment, et cetera.  Assuming a



          16      blanket 12.6 percent probability of outage does



          17      not -- does not really tell me anything about the



          18      individual pieces of equipment being replaced.



          19                        CHAIR RYBARIK:  So it's your view



          20      they did not do a granular analysis of the equipment



          21      at issue in this case?



          22                        THE WITNESS:  Yeah, the analysis



          23      was not granular enough.  But maybe even more



          24      importantly, the prudence standard, which is what



          25      we're applying here, the prudence standard requires
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           1      contemporaneous documentation of decision-making.



           2      And what was provided in rebuttal testimony is not



           3      relevant to what was contemporaneous at the time the



           4      decision was being made.



           5                        CHAIR RYBARIK:  So your concerns



           6      are both in the timing of the analysis and the



           7      analysis, itself; is that right?



           8                        THE WITNESS:  Correct.



           9                        CHAIR RYBARIK:  Thank you.  No



          10      further questions.



          11                        JUDGE BONFRISCO:  No further



          12      questions from the bench.  Okay.  Mr. McGuire, you



          13      may be excused.



          14                        THE WITNESS:  Thank you.



          15                               (Witness excused.)



          16



          17                        JUDGE BONFRISCO:  So our last



          18      witness today is Bradley Cebulko.



          19          And is Mr. Cebulko appearing virtually?



          20                        MR. ZAKAI:  Yes.  Mr. Cebulko is on



          21      the screen now, I believe.



          22                        JUDGE BONFRISCO:  Okay.  Perfect.



          23          All right.  Great.  Mr. Cebulko, I will swear you



          24      in.



          25          Do you swear to tell the whole truth and nothing
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           1      but the truth?



           2                        THE WITNESS:  Yes.



           3



           4      BRADLEY T. CEBULKO,        appearing remotely and



           5                                 having been first duly sworn



           6                                 by Administrative Law Judge



           7                                 Bonfrisco, was examined and



           8                                 testified as follows:



           9



          10                        JUDGE BONFRISCO:  Okay.  I will go



          11      ahead and defer to the bench.



          12                        MR. ZAKAI:  We do have some



          13      corrections.



          14                        JUDGE BONFRISCO:  Oh.  You do have



          15      some corrections.



          16                        MR. ZAKAI:  Yeah.



          17                        JUDGE BONFRISCO:  Perfect.  Okay.



          18      Please proceed, Mr. Zakai.



          19                        MR. ZAKAI:  Thank you.



          20          Mr. Cebulko, did you file prewritten testimony in



          21      this case?



          22                        THE WITNESS:  Yes, I did.



          23                        MR. ZAKAI:  And do you have any



          24      revisions or corrections to that testimony?



          25                        THE WITNESS:  Yes.  I have three.
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           1          The first one is on Page 14, Line 8.  And let me



           2      make sure.  There's the word "exist."  It should



           3      actually read "exit," e-x-i-t.



           4          The next revision is on Page 35, Lines 9 through



           5      12.  It says I recommend the Commission disallow cost



           6      recovery for all four projects that go into service



           7      in 2025.  It should be "after 2025."  So remove the



           8      word "in" and exchange it with "after."



           9          And on Page 35, Line 16, there's a hashtag.  It



          10      should -- or pound symbol -- excuse me -- which is a



          11      placeholder I use.  And it should read No. 13.



          12                        CHAIR RYBARIK:  The telecom folks



          13      in the room probably appreciate your reference to



          14      pound sign versus a hashtag.



          15                        MR. ZAKAI:  Are those all the



          16      corrections you have, witness Cebulko?



          17                        THE WITNESS:  Yes, they are.  Thank



          18      you.



          19                        MR. ZAKAI:  Thank you.



          20          Your Honor, the witness is available for bench



          21      questions.



          22                        JUDGE BONFRISCO:  Thank you so



          23      much, Mr. Zakai.



          24          And I will defer to the bench for -- I think we



          25      have a few bench questions.
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           1                        COMMISSIONER DOUMIT:  Yes.  Thank



           2      you, Your Honor.



           3          Mr. Cebulko, in Table 4 of your response



           4      testimony -- that's BTC-1CT, at Page 31, Line 13 --



           5      you identify the control room operator system



           6      simulator, boiler burner, and SOFA as Smart



           7      Burn-related projects previously disallowed by the



           8      Commission.



           9          On rebuttal, witness Kenny, at SJK-11CT, at



          10      Page 27, Lines 1 through 12, argues that the CRO



          11      simulator is not specific to the SOFA equipment and,



          12      thus, not part of the Smart Burn project.



          13      Additionally, Mr. Kinney contends that the boiler



          14      burner and SOFA projects are not also -- are also not



          15      a part of the Smart Burn technology.



          16          Does the information provided by Avista on



          17      rebuttal change your classification of the CRO



          18      simulator as part of the Smart Burn technology



          19      disallowed by the Commission in the 2019 GRC?



          20                        THE WITNESS:  Yes, Commissioner



          21      Doumit, both witness Kinney's rebuttal testimony as



          22      well as the information supplied in the supp- --



          23      Staff DR 001, confidential -- Supplemental



          24      Confidential Attachment A, both of those provide



          25      useful information that further clarifies the role of
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           1      the CRO simulator.  I would agree that its -- its use



           2      is not just for an engraving Smart Burn.  I don't --



           3      probably want to avoid discussing exactly what's in



           4      this confidential response.



           5                        COMMISSIONER DOUMIT:  I think



           6      that's -- you're getting close to enough for this



           7      answer, but thank you.  Go ahead.  Carry on.



           8                        THE WITNESS:  Yeah.  Yeah, yeah.



           9      But I what will say is that it has a long -- it has a



          10      long life, which I identify in my testimony.  And



          11      based on its description here, it seemed to me to be



          12      better classified as a long-lived asset, of which I



          13      recommend complete disallowance.



          14                        COMMISSIONER DOUMIT:  Okay.  All



          15      right.  Thank you.



          16          Next question.  Again, avoid confidential



          17      information, please.



          18                        THE WITNESS:  Mm-hmm.



          19                        COMMISSIONER DOUMIT:  Your response



          20      testimony, BTC-1CT, at Page 3, Lines 6 and 7, you



          21      recommend allowing 2.3 million in recovery.  However,



          22      this value does not reconcile with the confidential



          23      tables included in your testimony or the supporting



          24      confidential Exhibit BTC-7C.



          25          Further, Avista witness Elizabeth Andrews, in
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           1      rebuttal testimony, provides a table that provides



           2      party summaries -- summary positions.  That's at



           3      EMA-1CT, at Table 6, Page 13, which reflects NWEC's



           4      proposed recovery at 1.982 million.



           5          Are you able to reconcile this discrepancy



           6      without going into confidential information?  Or if



           7      we have to, we can go into confidential session as



           8      well.  We'll do that anyway.  And if not, we can



           9      issue a confidential bench request as well.



          10          So are you able to reconcile without going into



          11      confidential information here?



          12                        THE WITNESS:  Commissioner Doumit,



          13      not at this time.  And I would appreciate a



          14      confidential bench request, if possible.



          15                        COMMISSIONER DOUMIT:  Okay.  All



          16      right.  We'll do that.



          17                        THE WITNESS:  Letting me know what



          18      you want.



          19                        COMMISSIONER DOUMIT:  All right.



          20      Thank you.  Thank you.  Nothing further.



          21                        JUDGE BONFRISCO:  No additional.



          22          I just want to note, since Mr. Cebulko is our



          23      last witness, we're at 11:12 right now.  So I don't



          24      know if we want to continue on and start the



          25      confidential session now.
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           1                        CHAIR RYBARIK:  Let's do it.



           2                        COMMISSIONER RENDAHL:  Take a quick



           3      break while --



           4                        JUDGE BONFRISCO:  You want to take



           5      a quick break?



           6                        COMMISSIONER RENDAHL:  -- we get it



           7      set up.



           8                        JUDGE BONFRISCO:  Okay.



           9                        COMMISSIONER RENDAHL:  Yeah.



          10                        JUDGE BONFRISCO:  Okay.  And just



          11      to kind of clarify for the record, anybody who's



          12      attending virtually, they'll stay in the main room.



          13      But we'll have our records staff create a



          14      confidential where anybody who's actually signed he



          15      confidentiality agreement will be sent to that



          16      virtual breakout room, and then anybody here present



          17      that has not signed the confidentiality agreement,



          18      we'll ask that they be excused.



          19          But before we do that, it sounds like we are



          20      going to take a break, and...



          21                        CHAIR RYBARIK:  And we are going to



          22      do a confidential bench request for that last



          23      question for Cebulko, so I think we could release



          24      witness Cebulko.



          25                        JUDGE BONFRISCO:  So we are going
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           1      to do a bench request for him.



           2                        COMMISSIONER RENDAHL:  Yes.



           3                        JUDGE BONFRISCO:  Okay.  Perfect.



           4          Then, with that, Mr. Cebulko, thank you.  You are



           5      excused.



           6                        THE WITNESS:  Thank you.



           7                               (Witness excused.)



           8



           9                        JUDGE BONFRISCO:  And we will take



          10      a ten-minute break?



          11                        COMMISSIONER RENDAHL:  Yeah.  Do we



          12      need to -- what does the records -- what do records



          13      folks need in order to set up this room?



          14                        MR. ZAKAI:  We're off the record?



          15                        MS. STEWART:  I would just ask for



          16      a couple minutes to re-add some members that had kind



          17      of bumped out of the confidential breakout room when



          18      the break happened earlier.  So if I can just get a



          19      couple minutes, then I'll be ready to go for you



          20      guys.



          21                        COMMISSIONER RENDAHL:  Okay.  So



          22      ten minutes?



          23                        MS. STEWART:  Oh.  That's fine.



          24      That's perfect.



          25                        COMMISSIONER RENDAHL:  Okay.
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           1      11:24?  Is that okay?



           2                        JUDGE BONFRISCO:  Okay.  11:24.



           3      All right.  We are off the record.  Thank you.



           4                               (Pause in proceedings from



           5                                11:14 a.m. to 11:27 a.m.)



           6



           7                        JUDGE BONFRISCO:  Let's be back on



           8      the record.



           9          I just want to confirm that -- with Avista, with



          10      the company, that everybody present here in the room



          11      is -- has signed a confidentiality agreement and the



          12      company's comfortable with everyone present in the



          13      room.



          14                        MR. MEYER:  I am, Your Honor.



          15                        JUDGE BONFRISCO:  Okay.  Thank you



          16      for confirming.



          17          Also, it's my understanding we've sent all of the



          18      virtual attendees who have not signed a



          19      confidentiality agreement out to a separate breakout



          20      room.



          21          And, Shannan, is that correct?  Yes?  Okay.



          22                        MS. STEWART:  Yes.  Yes.



          23                        JUDGE BONFRISCO:  All right.



          24      Perfect.



          25          With that, thank you, Mr. McKinney and
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           1      Ms. Andrews.  I just want to remind you that you are



           2      under oath.  And I will go ahead and defer to the



           3      bench with their questions.



           4                        CHAIR RYBARIK:  Let's just make



           5      sure.  Counsel, can you see the participants in the



           6      breakout room and just confirm for us that the



           7      company agrees that everybody on that list is



           8      signatory to the confidentiality agreement.



           9                        MS. WAGNER:  If you would like,



          10      Brian, I can name the people that are in the breakout



          11      room currently.  Because I don't think anyone else



          12      can see it.



          13                        CHAIR RYBARIK:  People in the



          14      breakout room would have not signed the



          15      confidentiality agreement or have signed?



          16                        MS. WAGNER:  Have.



          17                        CHAIR RYBARIK:  So we're all going



          18      to go into that breakout room in a second.



          19                        MS. WAGNER:  Yes.  You guys will



          20      remain in there that have signed confidentiality



          21      agreements.  Whoever has not will be stepping out of



          22      the hearing room.  And the people in the breakout



          23      room will be joining you in there.



          24                        CHAIR RYBARIK:  Okay.  So we're



          25      going to hold off on our questions until we are in
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           1      that breakout room.



           2                        MS. WAGNER:  Yes.



           3                        JUDGE BONFRISCO:  So, records,



           4      you'll be sending us the link, then.  Okay.



           5                        COMMISSIONER RENDAHL:  Yes, so



           6      they -- they will trigger the breakout room.  We will



           7      have to accept it and join the breakout room, is my



           8      understanding.



           9                        CHAIR RYBARIK:  Why don't we go



          10      there and then assess where we are when we get there.



          11                        MS. WAGNER:  Just let me know when



          12      you want me to --



          13                        COMMISSIONER RENDAHL:  We're ready.



          14                        MS. WAGNER:  -- go into the



          15      breakout room.  All right.  One moment.



          16                        COMMISSIONER RENDAHL:  Cortney, are



          17      we there yet?



          18                        JUDGE BONFRISCO:  Just want to make



          19      sure that we are off the record while we are sorting



          20      out our technical issues.  So we are off the record.



          21      Thank you.



          22                               (Pause in proceedings from



          23                                11:32 a.m. to 11:33 a.m.)



          24                               (Confidential session



          25                                begins.)
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           1                               (Confidential portion



           2                                redacted.)



           3
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           1



           2                               (Confidential session



           3                                concluded.)



           4                               (Pause in proceedings from



           5                                11:57 a.m. to 12:00 p.m.)



           6



           7                        JUDGE PAISNER:  Let's be back on



           8      the record, please.



           9          Okay.  I believe this brings us to the end of



          10      witness questioning, and we have a few other



          11      housekeeping items to address before we adjourn.



          12          By my count, we have three bench requests, with



          13      the first being Bench Request 1, which is already



          14      filed in the record.  Staff has responded.  It's also



          15      in the record filed in this docket.



          16          The second bench request, BR 2, is going to be



          17      the revised exhibit, JMD-4C revised.



          18          And Bench Request 3, BR 3, will be for



          19      clarification of witness Cebulko's recommendation.



          20          And so, next, we need to address the public



          21      comment exhibit.



          22          I understand from the public comment hearing that



          23      public counsel has proposed comments -- the comment



          24      period to close on October 3rd, 2025.



          25          Is that correct, Public Counsel?
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           1                        MR. SYKES:  That is correct.



           2                        JUDGE PAISNER:  And the public



           3      comment exhibit will be submitted by October 10th,



           4      2025; is that correct?



           5                        MR. SYKES:  Correct, Your Honor.



           6                        JUDGE PAISNER:  So let's mark this



           7      as Exhibit BR 4.



           8                        MR. SYKES:  Okay.



           9                        JUDGE PAISNER:  Next, turning to



          10      the matter of briefing.



          11          We have post-hearing briefing due on October



          12      24th, 2025.  The Commission suggests 30 pages of



          13      briefing, but we'd like to give the parties an



          14      opportunity to comment on that.



          15          We'll start with the company.



          16                        MR. MEYER:  30 pages should be



          17      enough.  Thank you.



          18                        JUDGE PAISNER:  Okay.  And



          19      Commission staff.



          20                        MR. ROBERSON:  The less you hear



          21      from me, the better.  I'm fine with 30 pages.



          22                        JUDGE PAISNER:  Public counsel.



          23                        MR. SYKES:  30 pages sounds just



          24      fine.



          25                        JUDGE PAISNER:  And NWEC.
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           1                        MR. ZAKAI:  30 pages sounds good.



           2      Thank you.



           3                        JUDGE PAISNER:  AWEC.



           4                        MS. MADSEN:  30 pages works



           5      perfectly.  Thank you.



           6                        JUDGE PAISNER:  Okay.  And also



           7      there's going to be a request for briefing that I



           8      will let Chair Rybarik discuss.



           9                        CHAIR RYBARIK:  During opening



          10      statements in this docket, there was an issue raised



          11      by NWEC specific to RCW 19.405.030, paren 3.  And the



          12      observation was that that statute discusses fossil-



          13      fuel-generating resources when the rest of the



          14      statute talks about coal-fired resources.  And I



          15      would like the parties to brief whether or not there



          16      is a distinction in the statute in whether or not



          17      paren 3 would allow for depreciation of other plants



          18      other than coal-fired resources.  I think that is an



          19      important part of our consideration of any decision



          20      in this docket.



          21          I also think this is a request we will probably



          22      have to make in writing to the parties in another



          23      related docket just to make sure we get as full of a



          24      record on that as possible.  But wanted to make that



          25      clear that that is an issue that I think is worth
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           1      bringing out in the briefs.  If you need 31 pages to



           2      include that, we will gladly extend the briefing



           3      schedule.  Or not the schedule, but the page limit.



           4                        COMMISSIONER RENDAHL:  One more



           5      page.



           6                        JUDGE PAISNER:  Okay.  I would like



           7      to clarify, then, that we will set the briefing



           8      limits to 30 pages.  Unless parties would like to



           9      make any further comment at this time.



          10          Okay.  So briefing limit set to 30 pages.



          11          Is there any other question or are there any



          12      other matters for the parties to address before we



          13      adjourn for the day?



          14          And hearing none.  We are adjourned.  Thank you.



          15                               (Proceedings adjourned at



          16                                12:04 p.m.)
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