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STATE OF WASHINGTON, )

)
COUNTY OF THURSTON. )

I hereby certify that the foregoing and attached documents are a full, true and correct copy of

RCW 81.16.030, Payments to affiliated interest disallowed if not reasonable, from Title 80 RCW:
Transportation, pgs. 14 and 15, dated 2014, and

now on file in the office of the Washington Utilities and Transportation Commission at Olympia.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Washington
Utilities and Transportation Commission; this 6th day of March, 2015. '

— & .
Secretary of the Washington Ultilities
and Transportation Commission

S.F. No. 3271 QX A-64




81.12.030

so to do: PROVIDED, That this section shall not apply to any
sale, lease, assignment or other disposal of such franchises,
properties or facilities to a public utility district. [1961 ¢ 14 §
81.12.020. Prior: 1945 ¢ 75 § 1; 1941 ¢ 159 § 2; Rem. Supp.
1945 § 10440b.]

81.12.030 Disposal without authorization void. Any
such sale, lease, assignment, or other disposition, merger or
consolidation made without authority of the commission
shall be void. [1961 ¢ 14 § 81.12.030. Prior: 1941 ¢ 159 § 3;
Rem. Supp. 1941 § 10440c.]

81.12.040 Authority required to acquire property or
securities of company. No public service company shall,
directly or indirectly, purchase, acquire, or become the owner
of any of the franchises, properties, facilities, capital stocks
or bonds of any other public service company unless autho-
rized so to do by the commission. Nothing contained in this
chapter shall prevent the holding of stocks or other securities
heretofore lawfully acquired or prohibit, upon the surrender
or exchange of said stocks or other securities pursuant to a
reorganization plan, the purchase, acquisition, taking or hold-
ing by the owner of a proportionate amount of the stocks or
other securities of any new corporation organized to take over
at foreclosure or other sale, the property of the corporation
the stocks or securities of which have been thus surrendered
or exchanged. Any contract by any public service company
for the purchase, acquisition, assignment or transfer to it of
any of the stocks or other securities of any other public ser-
vice company, directly or indirectly, without the approval of
the commission shall be void and of no effect. [1961 ¢ 14 §
81.12.040. Prior: 1941 ¢ 159 § 4; Rem. Supp. 1941 §
104404.]

.81.12.050 Rules and regulations. The commission
shall have power to promulgate rules and regulations to make
effective the provisions of this chapter. [1961 ¢ 14 §
81.12.050. Prior: 1941 ¢ 159 § 5; Rem. Supp. 1941 §
10440e.]

81.12.060 Penalty. The provisions of RCW 81.04.380
and 81.04.385 as to penalties shall be applicable to public ser-
vice companies, their officers, agents and employees failing
to comply with the provisions of this chapter. [1961 ¢ 14 §
81.12.060. Prior: 1941 ¢ 159 § 6; Rem. Supp. 1941 § 10440£.]

Chapter 81.16 RCW

AFFILIATED INTERESTS
Sections
81.16.010  Definitions.
81.16.020  Dealings with affiliated interests—Prior filing with commis-
sion required—Commission may disapprove.
81.16.030  Payments to affiliated interest disallowed if not reasonable.
81.16.040  Satisfactory proof, what constitutes.
81.16.050  Commission's control is continuing.
81.16.060  Summary order on nonapproved payments.
81.16.070  Summary order on payments after disallowance.
8116.075  Application of chapter-—Solid waste collection companies.
81.16.080  Court action to enforce orders.
81.16.090  Review of orders.

81.16.010 Definitions. As used in this chapter:
[Title 81 RCW—page 14}
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(1) "Public service compgﬂge' %n%gr?fs every corporation
engaged in business as a common carrier and subject to regu-
lation as to rates and service by the utilities and transportation
commission under this title.

(2) "Affiliated interest" means:

(a) Every corporation and person owning or holding
directly or indirectly five percent or more of the voting secu-
rities of any public service company engaged in any intrastate -
business in this state;

(b) Every corporation and person, other than those above
specified, in any chain of successive ownership of five per-
cent or more of voting securities, the chain beginning with
the holder of the voting securities of such public service com-
pany;

(c) Every corporation five percent or more of whose vot-
ing securities are owned by any person or corporation owning
five percent or more of the voting securities of such public
service company or by any person or corporation in any such
chain of successive ownership of five percent or more of vot-
ing securities;

(d) Every corporation or person with which the public
service company has a management or service contract; and

(e) Every person who is an officer or director of such
public service company or of any corporation in any chain of
successive ownership of five percent or more of voting secu-
rities. [2007 ¢ 234 § 20; 1969 ex.s. ¢ 210 § 5; 1961 ¢ 14 §
81.16.010. Prior: 1953 ¢ 95§ 13; 1933 ¢ 152 § 1, part; RRS §
10440-1, part.]

81.16.020 Dealings with affiliated interests—Prior
filing with commission required—Commission may dis-
approve. Every public service company shall file with the
commission,a verified copy, or a verified summary if unwrit-
ten, of a contract or arrangement providing for the furnishing
of management, supervisory construction, engineering,
accounting, legal, financial, or similar services, or any con-
tract or arrangement for the purchase, sale, lease, or exchange
of any property, right, or thing, or for the furnishing of any
service, property, right, or thing, other than those enumerated
in this section, hereafter made or entered into between a pub-
lic service company and any affiliated interest as defined in
this chapter, including open account advances from or to the
affiliated interests. The filing must be made prior to the effec-
tive date of the contract or arrangement. Modifications or
amendments to the contracts or arrangements with affiliated
interests must be filed with the commission prior to the effec-
tive date of the modification or amendment. The commission
may at any time after receipt of the contract or arrangement
institute an investigation and disapprove the contract,
arrangement, or amendment thereto if the commission finds
the public service company has failed to prove that it is rea-
sonable and consistent with the public interest. The commis-
sion may disapprove any such contract or arrangement if sat-
isfactory proof is not submitted to the commission of the cost
to the affiliated interest of rendering the services or of fur-
nishing the property or service described in this section.
[1998 ¢ 47 § 6; 1961 ¢ 14 § 81.16.020. Prior: 1941 ¢ 160 § 1;
1933 ¢ 152 § 1; Rem. Supp. 1941 § 10440-2.]

81.16.030 Payments to affiliated interest disallowed
if not reasonable. In any proceeding, whether upon the com-
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Investigation of Public Service Companies

mission's own motion or upon complaint involving the rates
or practices of any public service company, the commission
may exclude from the accounts of the public service com-
pany any payment or compensation to an affiliated interest
for any services rendered or property or service furnished, as
described in this section, under existing contracts or arrange-
ments with the affiliated interest unless the public service
company establishes the reasonableness of the payment or
compensation. In the proceeding the commission shall disal-
low the payment or compensation, in whole or in part, in the
absence of satisfactory proof that it is reasonable in amount.

In such a proceeding, any payment or compensanon may be
disapproved or disallowed by the commission, in whole or in
part, if satisfactory proof is not submitted to the commission
of the cost to the affiliated interest of rendering the service or
furnishing the property or service described in this section.

[1998 c 47 § 7; 1961 ¢ 14 § 81.16.030. Prior: 1933 ¢ 152 § 3;

RRS §10440-3.]

81.16.040 Satisfactory proof, what constitutes. No
proof shall be satisfactory, within the meaning of RCW
81.16.010 through 81.16.030, unless it includes the original
(or verified copies) of the relevant cost records and other rel-

evant accounts of the affiliated interest, or such abstract

thereof or summary taken therefrom, as the commission may
deem adequate, properly identified and duly authenticated:
PROVIDED, HOWEVER, That the commission may, where
reasonable, approve or disapprove such contracts or arrange-
ments without the submission of such cost records or
accounts. [1961c 14 § 81.16.040. Prior: 1933 ¢ 152 § 4, RRS
§ 10440-4.]

81.16.050 Commission's control is continuing. The
commission shall have continuing supervisory control over
the terms and conditions of such contracts and arrangements
as are herein described so far as necessary to protect and pro-
mote the public interest. The commission shall have the same
jurisdiction over the modifications or amendment of con-
" tracts or arrangements as are herein described as it has over
such original contracts or arrangements. The fact that a con-
tract or arrangement has been filed with, or the commission
has approved entry into such contracts or arrangements, as
described herein, shall not preclude disallowance or disap-
proval of payments made pursuant thereto, if upon actual
experience under such contract or arrangement, it appears
that the payments provided for or made were or are unreason-
able. Every order of the commission approving any such con-
tract or arrangement shall be expressly conditioned upon the
reserved power of the commission to revise and amend the
terms and conditions thereof, if, when and as necessary to
protect and promote the public interest. [1998 ¢ 47 § 8; 1961
c 14 § 81.16.050. Prior: 1933 ¢ 152 § 5; RRS § 10440- 5]

81.16.060 Summary order on nonapproved pay-
ments. Whenever the commission shall find upon investiga-
tion that any public service company is giving effect to any
such contract or arrangement without such contract or
arrangement having been filed or approved, the commission
may issue a summary order prohibiting the public service
company from treating any payments made under the terms
of such contract or arrangement as operating expenses or as
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capital expenditures for rate or valuation purposes, unless and
until such contract or arrangement has been filed with the
commission or until payments have received the approval of
the commission. [1998 ¢ 47 § 9; 1961 ¢ 14 § 81.16.060.
Prior: 1933 ¢ 152 § 6; RRS § 10440-6.]

81.16.070 Summary order on payments after disal-
Jowance. Whenever the commission finds upon investiga-
tion that any public service company is making payments to
an affiliated interest, although the payments have been disal-
Jowed or disapproved by the commission in a proceeding
involving the public service company's rates or practices, the
commission shall issue a summary order directing the public
service company to not treat the payments as operating
expenses or capital expenditures for rate or valuation pur-
poses, unless and until the payments have received the
approval of the commission. [1998 ¢ 47 § 10; 1961 ¢ 14 §
81.16.070. Prior: 1933 ¢ 152 § 7; RRS § 10440-7.]

81.16.075 Application of chapter—Solid waste col-
lection companies. This chapter does not apply to a determi-
nation of the base for collection rates for solid waste collec-
tion companies meeting the requirements under RCW
81.77.160(3). [1997 c 434 § 2.]

81.16.080 Court action to enforce orders. The supe-
rior court of Thurston county is authorized to enforce such
orders to cease and desist by appropriate process, including
the issuance of a preliminary injunction, upon the suit of the
commission. [1961 c 14 § 81.16.080. Prior: 1933 ¢ 152 § 8;
RRS § 10440-8.]

81.16.090 Review of orders. Any public service com-
pany or affiliated interest deeming any decision or order of
the commission to be in any respect or manner improper,
unjust or unreasonable may have the same reviewed in the
courts in the same manner and by the same procedure as is
now provided by law for review of any other order or deci-
sion of the commission. [1961 ¢ 14 § 81.16.090. Prior: 1933
¢ 152 § 9; RRS § 10440-9.]

Chapter 81.20 RCW
INVESTIGATION OF:
PUBLIC SERVICE COMPANIES
Sections
81.20.010  Definition.
81.20.020  Cost of investigation may be assessed agamst company.
81.20.030  Interest on unpaid assessment—Action to collect.
81.20.040 Commission's determination of necessity as evidence.
81.20.050  Order of commission not subject to review.
81.20.060  Limitation on frequency-of investigations.

81.20.010 Definition. As used in this chapter, the term -
"public service company" means any person, firm, associa-
tion, or corporation, whether public or private, operating a
utility or public service enterprise subject in any respect to
regulation by the utilities and transportation commission
under the provisions of this title or Title 22 RCW. [1961 ¢ 14
§ 81.20.010. Prior: 1953 ¢ 95 § 14; 1939 ¢ 203 § 1; RRS §
10458-6.]

[Titie 81 RCW—page 15]



