Chapter 480-07 WAC

PROCEDURAL RULESLast Update: 8/22/08wAcC

PART Ill: ADJUDICATIVE PROCEEDINGS

Subpart C: Abbreviated and Specialized Forms of Adjudicative Proceedings

80-07-600 Scope.
80-07-610 Brief adjudicative proceedings.
80-07-620 Emergency adjudicative proceedings.
80-07-630 Telecommunications companies--Arbitration under the Telecommunications Act of 1996.
80-07-640 Telecommunications companies--Review and approval of interconnection agreements under the Telecommunications Act of
1996.
80-07-650 Petitions for enforcement of telecommunications company interconnection agreements.
80-07-660 Railroad grade-crossing closures--Objections.
Subpart D: Alternative Dispute Resolution
80-07-700 Alternative dispute resolution.
80-07-710 Mediation.
80-07-720 Collaboratives.
80-07-730 Settlement.
80-07-740 Settlement consideration procedure.
80-07-750 Commission discretion to accept settlement, impose conditions, or reject a proposed settlement.

Subpart E: Orders and Post-order Process
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80-07-800 Order entry, effectiveness, and serviceGeneral-definitions.

80-07-810 Interlocutory orders.

80-07-820 Initial and final orders.

80-07-825 Initial orders--Petitions for administrative review.

80-07-830 Motion to reopen the record prior to entry of a final order.

80-07-835 Clarification of final order by motion.

80-07-840 Clarification of a final order by conference.

80-07-850 Reconsideration of a final order by petition.

80-07-860 Stay.

80-07-870 Rehearing.

80-07-875 Amendment, rescission, or correction of order.

80-07-880 Compliance filing; subsequent filing; reporting requirement.

80-07-883 Compliance filing--Filing requirements; timing; commission action.

80-07-885 Subsequent filing--Filing requirements; timing; commission action.
PART IV: OTHER COMMISSION PROCEEDINGS

80-07-900 Open public meetings.

80-07-903 Delegation of authority to the executive secretary.

80-07-904 Delegation of authority to the executive secretary to decide certain matters.

80-07-905 Delegation of authority to executive secretary to enter ex parte orders.

80-07-910 Informal complaints.

480-07-91 Penalty assessments.

0-07-917 Penalties for failure to file annual reports or pay regulatory fees.

80-07-920 Interpretive and policy statements.

80-07-930 Declaratory orders under RCW 34.05.240.
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80-07-940 Conversion of proceedings.

80-07-950 Joint hearings with other administrative bodies.

Subpart C: Abbreviated and Specialized Forms of

Adjudicative Proceedings

WAC 480-07-600 Scope. Subpart C of this chapter
establishes rules for abbreviated and specialized adjudicative
proceedings, including brief adjudicative proceedings, emergency
adjudicative proceedings, proceedings under the
Telecommunications Act of 1996, and proceedings concerning the

closure of highway-railroad grade crossings.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-0100648), § 480-07-0600, filed

11/24/03, effective 1/1/04.]

WAC 480-07-610 Brief adjudicative proceedings. (1) When
permitted. The commission may use brief adjudicative

proceedings under RCW 34.05.482 when:

(a) when—deoing—seo—+sSuch proceedings are consistent with

other provisions of law;y when—p
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(b) Protection of the public interest does not require the
commission to give notice and an opportunity to participate to
persons other than the parties;+

(c) Discovery and prefiled written testimony are not

necessary to provide the commission with sufficient evidence to

render a determination; and when—

(d) T€£he commission believes that the issues presented can

best be resolved through athe brief adjudication—s consistent

with the public interest. 1In exercising its discretion to
conduct a brief adjudication, the commission will consider the
preferences of the parties, the possible benefits to be gained
from a brief adjudication, and the nature of issues involved.

(2) Matters suitable for brief adjudication. Categories of
proceedings suitable for brief adjudication include, but are not

necessarily limited to:

(a) Review—eofdenials—eorpartiat—deniats—efChallenges to

commission notices of intent to deny, in whole or in part,

applications for authority that are not protested; -

(b) Contested applications for temporary authority;-—

(c) Proceedings that could lead to suspension,
cancellation, or revision of authority for failure to maintain
tariffs, pay fees, or file required documents;-

(d) Formal complaints 4a—whieh—that do not require notice

and an opportunity to participate in—theproceceding need—not—lbe

given—to persons other than the parties and the commission can

best resolve in a brief adjudication, including but not limited
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to complaints the commission initiates to determine whether a

company 1is providing service subject to commission regulation

without commission authority;—

(e) ContestedPetitions—Ffeor mitigatien—of penalty

assessments under RCW 80.04.405,—and 81.04.405, or 19.122.150,

or consideration of requests for mitigation of the penalty; and;—
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(f) Applications for authority to provide auto

transportation service to which a company properly objects.

(3) How—to—reguest—Initiating a brief adjudication. The

director of the administrative law division will determine

whether the commission will initiate a brief adjudication and

will provide a written explanation of a determination not to

initiate a brief adjudication.

(a) The commission may set a matter for brief adjudication

on its own initiative.

(b) Except as otherwise provided in this section, Aany

person may file a petition requesting that the commission

commence—appty—Ffor a brief adjudicative proceeding.

(i) The petition must describe the issues the petitioner

seeks to have the commission resolve, the petitioner’s position
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serviee—wpon all other identified or necessary parties and must

file a certificate of service with the petition.

(i1) Any identified or necessary party that opposes the

petition may file a response within 10 days after service of the

petition stating the reasons why a brief adjudication would not

be appropriate to resolve the issues identified in the petition.

(iii) If the commission initiates a brief adjudication, it

will issue a notice of the time and place for the proceeding. A

decision denying the petition will be in writing, and the

petitioner may seek commission review of that decision pursuant

to the procedure for requesting review of initial orders in WAC

480-07-825.

(c) Any person requesting a hearing or commission review of

orders or letters suspending or canceling a permit for failure

to maintain evidence of required insurance coverage or other

specified circumstances must submit that request in writing

within 14 days after the commission posts the order or letter on

its web site. The director of the administrative law division

will determine whether the commission will initiate a brief

adjudication or if an administrative law judge will enter a

decision based on the written request and commission staff’s

response. The requester may seek commission review of any such

decision pursuant to the procedure for requesting review of

initial orders in WAC 480-07-825.Fhe——commission may sSset—a matter

foar oo £ S AA A0 A a A N a4+ At 1 A hearn A~~~ o 72 171 A~
TOTT O T ot o Ca ot O T to  Owir o O wirtCi OO0 —SO—wI Tt 10T
Braoadiida ~ +h a1 o SN NAar o~ Tarnh ArmanT 2 Ao £ o oo £
preJatxC TIT TTOTrc s O oity pPpTTr SOt ot —aopprrCalitc 0T o oL TCT

S840/ L85/ 2R/148/ 1415 T 13 AMT SR BMarsY AM3Ii4e BM)




masxz £ 1
ety

o

n Doyt o

P I P

+ o

N

w1+
W TIL

T ot a ST Ay
Toouco

+1h

T.I

Iz

TCo appriroaocItUlts ToOLr CcItTo i

ooty

I

A

W

1~ IS NP
TTIOC IO

n

fal
=}

n

Nratzr A~ 2 oot oooa
oo POV IIOCC Tt e COMMTE S SO

el

caalmd oo g A o

n

ra 4+

CIITo T

O OOt oo T OIS

|4\ S e i N

PR EREwN

o~

RN 2

P T DA [ S

£

a1l s~ I SNEVN
cConoutCct—Ttatc—9OorC=

W T

3+

g o rCcocTove proCTc T TOTIiig .

C

If the commission

(4) Assignment of presiding officer.

the

sets a mattergrants—the—reguest for a brief adjudication,

commissionit will designate a person to serve as a presiding

officer consistent with the requirements of RCW 34.05.485.

(5) Requestingand-presenting oral commentsHearing.
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The commission will

—— (b —Notice and nature of proceeding.

serve upon the parties a notice of the time and place for the

brief adjudicative proceeding and—the nameand—telephone number—

at least seven days before
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That notice or a subsequent procedural order

the proceeding.

The

will specify how the commission will conduct the proceeding.

parties may offer written exhibits for inclusion in the record

The

and may make oral statements in support of their positions.

presiding officer also may permit parties to present one or more

witnesses to testify in support of their positions subject to

cross-examination by the other party.
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(b) Exhibits. FEach party must file with the commission

and serve on the other parties all exhibits the party proposes

to introduce into the record. The presiding officer may

refuse to admit into the evidentiary record any exhibits not

provided in advance of the hearing. The notice of brief

adjudicative proceeding or subsequent procedural order will

establish the deadlines for filing these exhibits.

(1) Exhibit numbers. Parties must mark all exhibits in the

upper right-hand corner of the first page prior to submission as

follows:

(A) State "Exh." followed by the initials of the witness

who will sponsor the exhibit or the name of the party if no

witness will sponsor the exhibit.

(B) Place a hyphen after the witness's initials or party

name and insert the number of the exhibit. For example, the

first exhibit commission staff designates either would be marked

“Exh. Staff-1” or if sponsored by staff witness John Q. Witness,

would be marked “Exh. JOW-1”; the second exhibit would be marked

either “Exh. Staff-2” or “Exh. JQW-2,” etc.

(C) Place the capital letter "C" immediately after the

number of the exhibit if the exhibit includes information

designated as confidential under WAC 480-07-160. Place the

capital letters "HC" immediately after the number of the exhibit

if the exhibit includes information designated as highly

confidential under WAC 480-07-160 and a protective order.

(ii) Format. Any exhibit in the form of a spreadsheet

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+57AM3:46PM)
[ 8]




that displays results of calculations based on formulas must

be filed and served electronically in its native Excel format

in compliance with WAC 480-07-140(6) (a) (ii) . All other

exhibits must be filed and served electronically in searchable

.pdf (Adobe Acrobat or comparable software) format.

(i1i) Organization. FEach exhibit must be a separate

document (i.e., multiple exhibits must not be scanned into a

single document), and each document must be labeled with the

exhibit name. Any paper copies of the exhibits that the

presiding officer requires must be organized into sets that

are tabbed, labeled, and grouped by witness, if any.

(c) Exhibit and witness lists. FEach party must file

with the commission and serve on all parties a list of all

exhibits the party intends to offer for admission into the

record. If the presiding officer permits parties to present

witness testimony, each party also must provide a list of all

witnesses the party intends to present at the hearing and a

brief summary of the testimony each witness will give. The

notice of brief adjudicative proceeding or a subsequent

procedural order will establish the deadline for filing

exhibit and witness lists.

(d) Testimony. The presiding officer may refuse to permit

a witness to testify if the witness is not on the witness

list. The presiding officer also may refuse to hear proposed

testimony if it would not be relevant to the issues to be

addressed in the proceeding or would be cumulative of the
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testimony to be offered by another witness. The presiding

officer may limit a witness’s testimony to the subjects

identified in the summary the party provides prior to the

hearing.
(6) Initial order.

(a) The presiding officer may enter a decision orally and

make an briefexral statement of the reasons for the decision at

the conclusion of the hearingduring—the brief adiudicationif
the—party affectedispresentat—+the preceeding. The presiding

officer will then enter an initial order more fully explaining

that decision in writing within 10 days after the date of the

hearing.

(b) The presiding officer may take the matter under

advisement at the conclusion of the hearing and enter a written

initial order that addresses the issues raised in the

proceedingby—the—apptication within ten days after the date of

the brief adjudication. The presiding officer may extend this
deadline for good cause.Pfhe—initialeorder wiltl be served—on—the
nart o ISEEE LR Y R NN R = WA 490N N7 TEN (2 S Al (7
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(7) Review of initial orders.

(a) Timing. Any party may file—a—written—petition for

review of an initial order imn—a—lbriefadiuvdiecatieon—within
twenty-one days after service of the initiat-order—and—the—
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may review an initial order on its own motion.

(b) Format for petition for review. The commission
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strongly prefers encourages—written—petitions for review to be

in writing so parties will have the greatest opportunity to

state reasons for their views, but the commission will accept

oral petitions for review as authorized in RCW 34.05.488 and

this rule. A party’s weitten—request for review of an initial

order must identify the errors the party alleges in the order

and must provide eemtain—an explanation of the partyls—iew—of

the—matter;—with a statement—oef-reasons why the party contends
that the initial order is incorrect. The petitioning party must

serve its written petition on all parties when it submits the

petition to the commission for filing. A party orally

requesting review must make that request in the presence of all

parties, the presiding officer, and a court reporter—and—a—
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Any party may file and serve a written response to an oral or

written petition for review-—must—befiled—with the commission
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o—the—ether—parties within seven days after the

petitioning party makes its oral request for review or

servesserviee—of the written petition unless the commission

establishes a different deadline—fer—review,—oron o sSchedule
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(8) Final order on review. The commission may adopt,

modify, or reject the initial order+ or may remand the initial

i
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order for further proceedings—eensistent—with+theterms—ofiEs

finatl—order. The final order on review will be in writing+ and

will include a brief statement of the reasons for the decision.s—

and—witdt—be The commission will entered the final order within

twenty days after the deadline for requesting review of the

initial order—er—ef—+the reguest—for review,—whichever 3is—tater.

The order willmust include a notice of any further available
administrative review or, if none is available, a notice that

judicial review may be available.

(9) Finality of initial order—without rewview. Ifrnoparty
o 1 rATzra A £ +1h RSN A i A +h S oo g N g Nt o
[CA AN we) 1 [, oL T [ S N N Sy U iy @ R =y LT Ly T CUTIIOIT IO O U1 T CITTC T IT

Nt 1
OpPp Tttt

el the—The initial order becomes theas—its
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commission’s final order by operation of law under either of the

following conditions:

(a) No party timely seeks administrative review of the

initial order, and the commission does not initiate review on

its own motion; or

(b) The commission does not enter a final order in response

to a petition for administrative review within twenty days after

the deadline for requesting review, unless all parties and the

commission agree to waive the date by which the commission must

enter a final order.

(10) Record. The record in a brief adjudicative proceeding

consists of any exhibits the presiding officer admits into the

record, the transcript of the hearing, and any other documents

regarding the matter that the presiding officerwere considered
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commissionagerney's record need not constitute the exclusive

unless otherwise required by law.

basis for action,

03-24-028

RCW 80.01.040 and 80.04.160.

[Statutory Authority

filed

§ 480-07-610,

A-010648),

Docket No.

(General Order R-510,

effective 1/1/04.]

11/24/03,

(1)

WAC 480-07-620 Emergency adjudicative proceedings.

The commission may conduct an emergency

When permitted.
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(2) Complaint. If time permits, the commission or a
complainant must prepare a complaint and serve it on the

respondent using a method that best provides actual notice of

the adjudication. *H—amajeorityof +the commissioners—arenot
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(3) Who presides. The commissioners will sit as presiding

officers, hear the matter, and enter an order+ if a majority of
the commissioners are available. Any available commissioner
will sit as presiding officer, hear the matter, and enter an

initial order+ if a majority of the commissioners is not

available. The directorsuperviser of the commission's

administrative law divisionijwdge—furmetion will assign an
administrative law judge either to sit as a presiding officer

with the commissioner(s), or if no commissioner is available, to

preside alone, hear the matter, and enter an initial order+—f—

n PRt e B W T BN NP NE S = T LN T N =N |
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(4) Record and decision. The official record will include

any written submissions of the parties,+ any testimony or oral

comments by the parties;—+Ff the presiding officer has—allowsed,—

erat—eommentss and any other documents regarding the matter that

the commissionwere considersed—or—prepared—by—the—commission.

The commissionagerney's record need not constitute the exclusive

basis for actiony unless otherwise required by law.

WAC (4/11/184/308/485/23/34
[ 14 ]

do




(5) Emergency order. The commission will take only such

action as is necessary to prevent or avoid the immediate danger

to the public health, safety, or welfare that justifies use of

emergency adjudication. The presiding officer will enter an

emergency order as soon as practicable under the circumstances.
The order will include a brief statement of findings of fact,
conclusions of law, and justification for the determination of

an immediate danger to the public health, safety, or welfare.

The order is effective when entered. B
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(6) Post-order process. After entering an emergency order
under this section, the commission will proceed as quickly as
feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger to the public
health, safety, or welfare, and will enter a final order.

(7) Review or reconsideration of emergency order. Any
party to an emergency adjudicative proceeding may seek immediate
review by the full commission in the case of any order entered
by a single commissioner or by an administrative law judge. 1In
the case of any order entered by a majority of the

commissioners, any party may seek immediate—reconsideration. If

a party requestseither review or reconsideration—is—reguested,

the commission will establish appropriate process to complete
its review or reconsideration within ten business days of the
date of any petition for review or reconsideration. A party

seeking dimmeds

£e—review or reconsideration is not automatically
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entitled to a stay of the emergency order.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-620, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-620, filed 11/24/03, effective

1/1/04.]

WAC 480-07-630 Telecommunications companies--Arbitration
under the Telecommunications Act of 1996. (1) Scope. This rule
implements the arbitration provisions of sections 251 and 252 of
the Telecommunications Act of 1996, 47 U.S.C. §§ 251 and 252.

(2) Nature of the proceeding. Arbitrations that the
commission conducts pursuant to 47 U.S.C. § 252 are subject to
judicial review. Arbitration under this section, however, is
not an adjudicative proceeding under the Washington
Administrative Procedure Act, chapter 34.05 RCW. Arbitration
decisions are binding only upon the parties to the arbitration.
Arbitration under this section should be characterized by
fairness, cooperation, and openness between or among the
parties, and is designed to resolve disputes efficiently and
economically.

(3) Intervention; public counsel. Arbitrations typically
involve only the parties to the negotiation. Others may ask to

participate but will be allowed to do so only upon a showing of

[
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compelling public interest. The public counsel unitseetioen of

the office of the Washington state attorney general may elect to

participate pursuant to RCW 80.04.510.

(4) Filing and service of a petition for arbitration.

(a) When allowed. During the period from the 135th to the
160th day (inclusive) after the date on which an incumbent local
exchange carrier receives a request for negotiation under 47
U.S.C. § 252 (b) (1), any party to the negotiation may petition
the commission to arbitrate all issues that remain unresolved.
Parties may continue to negotiate in good faith and may continue

to participate in mediation to resolve the disputed issues after

a party requests arbitration—is—reecuested.

(b) Filing. Parties must file petitions for arbitration

under 47 U.S.C. § seetien—252 (b) (2) as provided for other

petitions under WAC 480-07-370(3)3+45, and must follow the format
requirements for pleadings in WAC 480-07-395.

(c) Service. A party that files a petition for arbitration
must deliver a complete copy of the petition and all
accompanying documentation to the other party or parties to the

negotiation on the same day that the petitioner files the

petition +s—Fited—with the commission.
(5) Contents of petition and documentation. A petition for
arbitration f£ited—under this section must:

(a) State the date on which the local exchange carrier

received the original request for negotiation—was—reeeised, and

the dates one hundred thirty-five days and one hundred sixty

WAC (4/11/184/36/485/23/348/34+433 7:13 AMI+58—PM
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days after that receiptthe—reguest—was—reeceived;

(b) Include a brief statement of each unresolved issue and
a summary of each party's position with respect to each issue;

(c) State all proposed rates or charges, if prices are in
dispute, and all relevant cost studies and related supporting
materials that are available to the petitioner;

(d) State any conditions that the petitionering—party
requests be imposed;

(e) Recommend any information that the arbitrator should
request from the parties pursuant to 47 U.S.C. § 252 (b) (4) (B),
including an explanation of why the information is necessary for
the arbitrator to reach a decision on the unresolved issues; and

(f) Be accompanied by all relevant documentation including:

(i) A current draft of the interconnection agreement, if
available, with all agreed provisions in standard typeface and
all unresolved issues in bold typeface;

(ii) A legal brief that addresses the disputed issues,
including discussion of how the parties' positions, and any
conditions requested, meet or fail to meet the requirements of
47 U.S.C. §§ 251 and 252, any applicable FCC regulations, and
any applicable regulation, order, or policy of this commission;
and

(iii) Any other documents relevant to the dispute,
including copies of all documents on which the petitioner relies
ea—to support its positions or that it intends to introduce as

exhibits at the hearing.

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+57AM3:46PM)
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(6) Filing and service of a responsean—answer to a petition

for arbitration.
(a) When allowed. Any party to the negotiation may respond
to a petition for arbitration and may file with the commission

such additional information as the respondentit wishes within

twenty-five days after the petitioner files the petition—is—

fited.
(b) Filing. ResponsesAnswers to petitions for arbitration

under 47 U.S.C. Sseetien 252 (b) (2) must be filed with the

commission in the manner provided for responsesanswers to other
petitions under WAC 480-07-370(3)3+45+ and must follow the format
requirements for pleadings under WAC 480-07-395.

(c) Service. A party responding to a petition for
arbitration must deliver to the petitioner and any other party
or parties to the negotiation a complete copy of the
responseanswer and all accompanying documentation on the same

day that the respondent files the response is—fited—with the

commission.

(7) Contents of responseanswer and required documentation.
Aar—answer response to a petition for arbitration filed under
this section must:

(a) State whether the respondent disputes the date the

petitioner asserts was the date on which the incumbent local

exchange carrierrespendent received the original request for

negotiation, or disputes any subsequent dates stated in the

petition in conformance with subsection (5) (a) of this section;

WAC (4/11/184/36/485/23/348/34+433 7:13 AMI+58—PM
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(b) Include a brief statement of each unresolved issue and
a summary of each party's position with respect to each issue;

(c) State all proposed rates or charges, if prices are in
dispute, and all relevant cost studies and related supporting
materials that are available to the respondent;

(d) State any conditions that the respondenting—party
requests be imposed;

(e) Recommend any information that the arbitrator should
request from the parties pursuant to 47 U.S.C. § 252 (b) (4) (B),
including an explanation of why the information is necessary for
the arbitrator to reach a decision on the unresolved issues; and

(f) Be accompanied by all relevant documentation including:

(i) A current draft of the interconnection agreement, if

available and different from any draft agreement the petitioner

submitted with the petition, with all agreed provisions in
standard typeface and all unresolved issues in bold typeface;

(ii) A legal brief that addresses the disputed issues,
including discussion of how the parties' positions, and any
conditions requested, meet or fail to meet the requirements of
47 U.S.C. §§ 251 and 252, any applicable FCC regulations, and
any applicable regulation, order, or policy of this commission;
and

(iii) Any other documents relevant to the dispute,
including copies of all documents on which the respondent relies
ea—to support its positions or that it intends to introduce as

exhibits at the hearing.

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+57AM3:46PM)
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(8) Verification. The petition, responseanswer, and all
documentation filed must be verified as provided by WAC 480-07-
395, or submitted by affidavit or declaration.

(9) Confidentiality; protective order. Petitions,
responsesanswers, and any documents a party provides to the

commission pursuant to a request under 47 U.S.C. Sseetion 252

(b) (4) (B) are subject to Washington's public disclosure laws,
including chapter 42.56 RCW and RCW 80.04.095. Confidential
information submitted with a petition for arbitration or
responseanswer 1s subject to the protections and procedures set
out in WAC 480-07-160. A party may include in its petition or
response a request that the commission enter a protective order.
(10) Discovery. Parties must cooperate in good faith in
the voluntary, prompt, and informal exchange of all documents
and other information relevant to the disputed issues, subject
to claims of privilege or confidentiality. A party's failure to
cooperate in discovery may be treated as a failure to negotiate
in good faith. The arbitrator will schedule a discovery
conference for a date ten days after the deadline for responses
to the petition for arbitration, subject to rescheduling or
cancellation if all parties agree. During the conference, the
arbitrator will review the asserted need for any additional
discovery, including requests for information by the arbitrator
pursuant to 47 U.S.C. § 252 (b) (4) (B). Parties may submit to

the arbitrator any discovery requests to which a party has not

responded—te by the time of the conference and request that the

WAC (4/11/184/36/485/23/348/34+433 7:13 AMI+58—PM
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arbitrator order the discovery. The arbitrator or the
commission may request information from the parties pursuant to
47 U.S.C. § 252 (b) (4) (B) at any time.

(11) Appointment and authority of arbitrator.

(a) Appointment. The commission will appoint o6ne or more

commissioners, one or more commission employees—appointedly—the

commissieon, Or one Or more persons under contract with the

commission may—be—designated—to act as arbitrator(s) to
resolvewhern a petition for arbitration—ss—Ffited. The commission
will not appoint an arbitrator who previously mediated a dispute
between the same parties concerning the same interconnection
agreement+ unless the parties consent in writing or no other
arbitrator is available to the commission. The commission will
advise the parties of the appointment by entry of an order on
arbitration procedure. The commission, in its discretion, may

permit parties to comment on the appointmentseteetion of the

arbitrator.

(b) Authority. Arbitrators will exercise all authority
reasonable and necessary to conduct arbitration under the
provisions of this rule, the commission's orders on arbitration
procedure, and other provisions of law. Other members of the

commission's staff may assist an arbitrator, but the arbitrator

may not consult with a staff member who has acted as a mediator

with respect to the same interconnection agreement between the

same parties—may—rnet—Pbe—<consutted. The arbitrator will issue

the arbitrator's report within one hundred ten days after the
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date on which the petitioner filed the petition for arbitration—

was—fited. The arbitrator's report satisfies the commission's
responsibility to resolve the disputed issues under 47 U.S.C. §
252 (b) (4) (C).

(12) Consolidation. The commission or an arbitrator may
consolidate arbitration proceedings to reduce burdens on
telecommunications carriers, parties to arbitration proceedings,

and the commission.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-630, filed
8/22/08, effective 9/22/08; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-630, filed 11/24/03, effective

1/1/04.]

WAC 480-07-640 Telecommunications companies--Review and
approval of interconnection agreements under the
Telecommunications Act of 1996. (1) Scope. This rule
implements the commission review and approval process provisions

1 = 131~
T T CTUOmIralr T T
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t—f—30806+—47 U.S.C.

§ 252.

(2) RCommission review and approval of agreements—by—the—

sompte et en

H~

(a) Filing and service of agreements—Ffor—approva

(1) Negotiated agreements. Parties to a negotiated

[
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interconnection agreement must filesuwbmit a complete, signed
copy of their agreement to the commission for approval under 47

U.S.C. § 252(e) within thirty days after they sign the agreement—

is—sigred. The parties must include aAny appendices or

attachments to the agreement—must—be—inetuded. The request for

approval must summarize the agreement's main provisions and——

The—reguest—for—approvat must affirm that the agreement does not
discriminate against nonparty carriers, 1is consistent with state
and federal law, and is in the public interest. The commission
will reject a request for approval that does not include all of
the information required in this section but will allow it to be
refiled when complete. The timelines established for commission
review of requests for approval under 47 U.S.C. § 252 do not
begin until a complete request is properly filed.
(ii) Arbitrated agreements--Petition for review;

responseanswe¥r. Any party may petition for commission review of

an arbitrator's report and decision within thirty days after the

commission issues the arbitrator's report—s—issuwed, or at such

other time as is established by notice or order. Other parties

to the arbitration proceeding must—may file a responsear—anSwer

within ten days after the petitioner—is serveds the petition, or

at such other time as the commissionis establishesd by notice or

order. Both petition and responseanswer must be in the form of
a brief of the issues+ and must address all legal and factual
bases in support of the parties' respective arguments that the

commission should or should not modify the arbitrator's report

WAC (4/11/184/36/485/23/348/34+433 7:13 AMI+58—PM
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and decision—shettd,—er shoutdreot—be modified.
(iii) Arbitrated agreements—--Request for approval. The

parties must also file, on the date established for responding

toanswering any petition for review, their request for approval
of an arbitrated interconnection agreement and a complete,
signed copy of their interconnection agreement including all

negotiated terms, all terms requested under 47 U.S.C. Sseetion

252 (1) —eof—+the TFelecommunicationsAet—of 31996, and all terms
drafted to implement the arbitrator's report and decision.
Arbitrated terms must be in bold font style and identify by
footnote the arbitrated issue that relates to the text. Any
appendices or attachments to the agreement must be included.

The request for approval must summarize the agreement's main

provisions and—TFhe—reguest—for—approvat must affirm that the

agreement does not discriminate against nonparty carriers, is
consistent with state and federal law, and is in the public

interest. The commission will reject a request for approval
that does not include all of the information required in this

section but will allow the parties to refile the requestit—to—lbe—

refited when it is complete. The timelines established for

commission review of requests for approval do not begin until

the parties file a complete request—s—preperty—fited.

(iv) Adopted agreements. If a company adopts an

interconnection agreement in its entirety that the commission

has previously approved, the parties to the adopted agreement

must notify the commission of the adoption within thirty days

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+57AM3:46PM)
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The commission will

after they sign the adopted agreement.

include the adopted agreement on the no-action portion of a

In the absence of an

regularly scheduled open meeting agenda.

the commission will allow the agreement to become

objection,
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Arbitrated agreements.
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any petition for review of an arbitrator's report and decision
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an order approving or rejectingresetving a partially or fully

arbitrated agreement within thirty days after the parties file

the agreement and request for approval—and—interconnecection
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-640, filed

11/24/03, effective 1/1/04.]

WAC 480-07-650 Petitions for enforcement of
telecommunications company interconnection agreements. The
purpose of this rule is to provide a speedy and enforceable
means to resolve disputes when one party to an interconnection
agreement contends that the other party is violating the terms
of the agreement.

(1) Petitions for enforcement. A telecommunications
company that is a party to an interconnection agreement with
another telecommunications company may petition under this rule
for enforcement of the agreement.

(a) What the petition must contain. Each petition for
enforcement must contain the following elements:

(i) A statement, including specific facts, demonstrating

[
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that the petitioner engaged in good faith negotiations to
resolve the disagreement, and that despite those negotiations
the parties failed to resolve the issue.

(ii) A copy of the provision of the interconnection

agreement that the petitioner contends the other party is

violatingis—met—being—ecomplticd—with.

(iii) A description of facts demonstrating failure to
comply with the agreement. One or more affidavits,
declarations, or other sworn statements, made by persons having
personal knowledge of the relevant facts must support the
description.

(b) How to serve the petition. The petitioner must serve

the petition for enforcement electronically on the responding

party on the same day the petitioner files the petition is—Ffited—

| | | ITF +1 142 K + £
with the commission. If—+he petitioncerchooses—+to——serve—the
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this section, the petitioner must serveiecemust—be—-effected—o

T e

i

(i) The responding party's authorized representative,
attorney of record, or designated agent for service of process;

(ii) The responding party's representatives with whom the
petitioner conducted the negotiations addressed in part (a) (i)

of this subsection; and

WAC (4/11/184/3E6/485/23/%
[ 28 ]

i
do




(iii) All parties designated in the interconnection
agreement to receive notices.

(c) Prefiling notice of petition. The petitioner must give
at least ten days' written notice to the respondent that the
petitioner intends to file a petition for enforcement. The
notice must identify each specific provision of the agreement

that the petitioner alleges the other partywas violated, and the

exact behavior or failure to act that petitioner alleges

violates the agreement. The petitioner must serve the written

notice must—Pbe——served—as provided in part (b) of this
subsection. The petitioner must include a copy of this notice
with its petition for enforcement. The written notice shall be
valid for thirty days from the date of service. If the
petitioner wishes to file a petition for enforcement after the
thirty-day period, the petitioner must serve another notice to
the respondent at least ten days prior to filing the petition.

(2) AnsweringResponding to a petition. The respondent may

respond toamswer the petition. The respondent waives the

opportunity to present any matter that is not raised in the

responseanswer; except as providedthat—the answer may beamended

under subsection (3) of this section.

(a) Contents of the responseamswer. The responseanswer to
a petition for enforcement must respond to each allegation of
failure to comply with the terms of the interconnection

agreement, stating relevant facts. The respondent must support
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or other sworn statements by persons

declarations,

affidavits,

having personal knowledge of the facts.

Filing and service of the responseamswe¥. The

(b)

respondent must file the responseanmswer with the commission and

serve it electronically on the petitioner within five business

days after the petitioner servesiee—of the petition for
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(3) Amendment of petition and responseanswer.

presiding officer may permit the respondentimg—party to amend

and to avoid

its responseanswer for good cause shown,

substantial prejudice to the respondentimg—party for whichthat—
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fautt—of the respondent is not

The presiding officer may permit either

responsibleing—party.

party to amend its petition or responseanmnswer to conform to the

The presiding officer

evidence presented during the proceeding.

Washington superior court

but is not bound by,

may refer to,
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answer to conform to the evidence.

(4) Prehearing conference. The commission will conduct a
prehearing conference regarding aeaeh petition for enforcement
of an interconnection agreement.

(a) Schedule,; mandatory attendance. The presiding officer
will issue a notice of a prehearing conference within five

business days after the petitioner files the petition—s—fited.

Both the petitioner and the respondent must attend the
prehearing conference. The prehearing conference may be
conducted by telephone.

(b) Procedural determination. The presiding officer will

determine at the prehearing conference whether the commission

can resolve the disputed issues raised in the petition ean—be—

determined—by relying only on the pleadings, filingssubmissiens,

and any oral statements without further proceedings. When

determining whether to schedule an oral enforcement hearing

session, the presiding officer will consider the following: (i)
the parties' preferences and the reasons they advance;+ (ii) the
need to clarify statements by asking questions;+ (iii) whether

the issues are largely factual, largely legal, or involve
questions of fact and law;+ (iv) the apparent complexity of
facts and issues;+ (v) the need for speedy resolution;+ and (vi)
the completeness of information presented. The presiding
officer may require the parties to filesubmit written briefs on
the issues.

(c) Means of obtaining additional information. If the
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presiding officer determines that further proceedings are
necessary, the presiding officer will establish a schedule for
receiving additional facts or evidence and may schedule an

enforcement hearing session to explore the facts and issues

raised in the petition and the responseanswer. EitherFhe party
£2 1l arme~ +14 PAWANE I i IV r aAaSwWer ma £ 1 a1 PN i I i B r
J__L_L_Lll\j CTIT LJ C I CT1ITIT O AT oW TIo y i S S W ICTTT CTIT tJC C I C1ITIT . -

answer—a request fer—that the commission makes its discovery

rules available, stating the matters into which the party seeks

tobe inquired—inte and their relationship to matters directly at
issue. The presiding officer may allow limited discovery
requiring only the disclosure of facts relating directly to

matters at issue, and only if the requesting party shows that

discovery is shewn—te—Pbe—essential—te—thereguestingparty. The
presiding officer will establish a shortened discovery schedule

to comply with the timelines of this rule.
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(5) Powers of the presiding officer; conversion of
proceeding; initialrecommended or final orderdeeision.

(a) Conduct of proceeding. The presiding officer has broad
discretion to conduct the proceeding in a manner that best suits

the nature of the petition, including, but not limited to,
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converting the proceeding into a complaint proceeding under RCW

80.04.110. Matters may be appropriate for conversion when (i)

their complexity requires that they cannot be completed on the
schedule provided in this rule; (ii) when—the petitioner
requires discovery beyond a disclosure of facts directly related
to the matters at issue; (iiil)when extensive policy argument or
legal briefing is required; or (iv)when participation by parties
other than the petitioner and the respondent is necessary. The
presiding officer may limit the record to written
filingssubmissiens or may schedule an enforcement hearing—
sessien. The presiding officer may limit the number of exhibits

and witnesses and the time for their presentation.

(b) Recommended—deecisieonlnitial Order. The presiding

officer, if other than the commissioners, will enter an initial

order resolving the petitionservearecommendeddeeision—on—the

parties within seventy-five days of the date the petitioner

submitted the petition—fer—enforeement—was—fited, or twenty-one

days after the last hearing session or filingsubmissien,
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whichever is later. The recommendeddecision—+

[0)]
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apprevat the—ecommission——I1f the commissioners preside over

the enforcement proceeding, they may enter a final orderdeeisioen

within the time requirements applicable to initial

R T T S

(c) RCommission review—ef—the—recommended—deeision. Any

party may file a petition for administrative review of the
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-650, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-650, filed 11/24/03, effective

1/1/04.]

WAC 480-07-660 Railroad grade -crossing closures—

Objeetiens. The commission may grant a petition to close a

railroad grade crossing without a hearing unless the commission

receives an objection to the proposed closure within 20 days

after providing notice of the petition as required in RCW

81.53.060.

(1) FilingObjections. An yone—whoobjects—to—a highway

objection to a petition to close a railroad grade crossing

-~ ISR 1A~y DO Q1 E2 NEN mainat+ £ 1 S AN AT S I N I S L 2 B i B

AU LW e} - |y aw - L LAY j . T e U UT TS T i S S LT UUJC\/L,_LVLL LTT VVJ__LL,_Lll\j

R~ <N RN Ntsz Aoz AL ] 2 N o " £ At g~ £ + 1 Nnrana~ o~ A
W ITCTTITTT W LLL,_Y \A(/L_YQ (@ N - tJLAJ\J_L_L\/(/Lk,_Lull o ITOoOTICTT o I ‘tJJ_V‘tJVOC\A
eloesuar The—eobjeetieonr—must be in writing and must:

(a) Identify the person or persons who object by full name,

aae—mailing address, telephone number, and email address;

(b) Identify the particular crossing that is the subject of

the objection;

(c) State the commission docket number—+f—Jnewn,; and

(d) Explain the basis for the objection.
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If a communication does not meet these requirements, the
commission will not treat the communication as an objection when

determining whether a hearing is required under RCW 81.53.060.

(2) Partiesy status;—appearances;——service—of final eorder.
a1l 3 = o ot o n A a et o ls N VN N W SN E o . =
J.J.J.J.Ll\j AIT \JLJJC\_/L_J.\JLL AOTO IToOCT T U b/CJ.n_)\JLl U t/u_l. L__Y - a—y U
proceeding—under REW—81-53-060-—0nly parties may fully

participate in any proceeding the commission conducts to

determine whether to grant a contested petition for a railroad

grade crossing closure. A person other than the petitioner and

commission staff who wishes to participate as a party, including

but not limited to a person filing an objection to the closure,

must petition to intervene prior to or enter—anappearance—at

the initial prehearing conference or first hearing session,

whichever is earlier, as prescribed inby WAC 480-07-340. A—

P2 Ea2N
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(3) ©ther—iInterested persons. The commission will provide

i¥fnterested persons who are not parties withwild—be—provided an

opportunity to comment on the issues in the proceedingbe—heard

and offer evidence, as required by RCW 81.53.060. Such

ifnterested persons, —who—are—not—parties however, may not call

witnesses, cross-examine witnesses, or otherwise participate as
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a party at the hearing and—Fnterested persons—who—are—not

parties do not have standing to file petitions for
administrative review of initial orders or to file petitions for

reconsideration of final orders.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-660, filed

11/24/03, effective 1/1/04.]

Subpart D: Alternative Dispute Resolution

WAC 480-07-700 Alternative dispute resolution. The
commission supports parties' informal efforts to resolve

disputes without the need for contested hearings when doing so

is lawful and consistent with the public interest—and—subieect

+ sz ST cod A r A
T Oy SOt SsSTTo—OTS

¥. Alternative dispute resolution

o—appre
(ADR) includes any mechanism to resolve disagreements, in whole
or in part, without contested hearings.

(1) No delegation of commission authority. The commission

cannot delegate to parties the power to make final decisions in

any adjudicative proceeding. The commission ¥etains—and—will
reoa o SOl SNP-NE S I S S RN 7oz A AS a0 g N axg oo A1 ey +
[ S N [ Sy ) (/LLAL,J.J.U_L_LL,_Y =TT _L_Y (/L\A_J | S\ S S WPy @ By s _tJJ_U\/CC\A_Lll\j (s

determine whether to approve and adopteensider any proposed

settlement or other agreement—fer—apprevatr and the extent to
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which it resolves some or all of the issues presented in the

proceeding consistent with the public interest.

(2) Forms of ADR. The commission provides the following

non-exclusive forms of ADR:

(a) Voluntary negotiation. Parties to a dispute that is

within the commission's jurisdiction may agree to negotiate with
any other parties at any time without commission oversight.

(b) Commission-directed negotiation. The commission may

direct parties to meet or consult as provided in subsection (3)
of this section, or may establish or approve a collaborative
process as provided in WAC 480-07-720.

(c) Mediation. The commission may assign commission staff

trained in ADR principles and techniques to serve as neutral
third parties (e.g., mediator or facilitator) to assist the

parties in formal or informal mediation.

(d) Assignment of settlement judge. The commission may

assign a settlement judge to assist the parties to resolve their

dispute through negotiation in appropriate circumstances.

(e) Arbitration. The commission may provide an arbitrator

whose decision is subject to commission review in matters for
which arbitration is authorized.

(3) Settlement conference. A settlement conference ismeans

any discussion or other communication—n—persen—er—otherwise;
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teipated)y between two or more parties in an adjudicative

proceeding intended to resolve one or more disputed issues.
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Settlement conferences do not include requests for information,

for er—clarification, or in aid of discovery, or communications

to identify whether a dispute exists or whether another party is

willing to negotiate resolution of a disputed issue—er—dn—aid

fdiseovery. Settlement conferences must be informal and

A

without prejudice to the rights of the parties. The parties may

waive the procedural requirements of this section relating to

settlement conferences maybe—waived—if all parties and the
commission agree. Any party and any person who has filed a
petition to intervene may participate in an initial or early

inttiat—settlement conference as defined in this section. An

intervenor's participation in a settlement conference is limited
to the interests supporting its intervention, except by
agreement of other participants in the conference. No party is

required to attend a settlement conference, but any party that

attends and participates must make a good faith effort to

resolve one or more disputed issues in which the party has a

substantial interest.

(a) Initial settlement conference. The commission will
includeset in the procedural schedule for each adjudicative

proceeding the date for at least onea—initiat settlement

conference. Parties may wishing—+te—reschedule a £he—initiat

settlement conference included in the procedural schedule

withoutmust seeking to modifyieatien—of the schedule by—the—

fficer uponnotice—+teo—1f all ether—parties agree, but

Braoaaz A2 -~
P oo

the parties must provide notice to the presiding officer of the
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rescheduled date.

(b) Early dnitiat—settlement conference. Any party maythat—

wishes—te initiate a settlement conference with any other party

B

after the commission opens a docket and beforebetween—theFfili

H

BS)

£ + 1 A
OT——Ccc—=<

oeket—and the initial prehearing conference, but in

general rate proceedings for electric, natural gas, or Class A

telecommunications companies, the party initiating the

haxr 1T~
T ve—HhcTt

ar
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settlement conference mus
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eceonrferenee—must provide ten days prior notice of any such

conference to the commission, pubtie—eceunsel—any statutory
party, any person whothat has submittedfited a petition to

intervene or notice of appearance, and any person whothat was a

party in the most recent proceeding of the same type+ involving
the same filing party and respondent, if any. Such persons may

participate in thean early imitiat—settlement conference, as may

ar

he persony who submitsfite a

any other—n—+the deecket3f

petition to intervene prior to the early initiat—settlement
conference.

(4) APDR—Settlement negotiation guidelines. In any

settlement negotiation, including collaboratives, settlement

conferences, and mediations, the following apply unless all

participants agree otherwise:
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s
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——fb}+—No statement, admission, or offer of settlement made
during negotiations is admissible in evidence in any formal
hearing before the commission without the consent of the
participants or unless necessary to address the process of the

negotiations;

(be) Partiesmay—agr that—+Information exchanged
exclusively within the context of settlement negotiations will

be treated as confidential and will be privileged against

disclosure to the extent permitted by law—subjeet—te—the
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(cet) Participants in a commission-sanctioned ADR process

must periodically advise any nonparticipating parties and the

commission of any substantial progress made toward settlement

parts must immediately advise the commission if

0]
|__I

and- e

P2 BNV S IS
OTT arrc CctorrcT
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thata—eceommi PR process is without substantial
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prospects of resolving the issue or issues under discussion

(i.e., i1f the participants agree that they are at an impasse has—

been—reaehed—0or an—impasse—is—deelared—Pby—any neutral third
party who is assisting the participants in the ADR process

declares an impasse); and-=

(de) Any mediator, facilitator, or settlement judge who
assists the participants in an ADR process will not participate

in any adjudication, arbitration, or approval process for the

i
do
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same proceedingy unless all parties consent in writing.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-700, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-700, filed 11/24/03, effective

1/1/04.]

WAC 480-07-710 Mediation. (1) Scope. This rule applies
generally to settlement negotiations in which the commission

agrees to assign a qualified mediator to assist the parties.

Hh

(]

1
[ e

H-

This rule alsoappties——speeifs yv—t6 implements the mediation

n
T

0N

252 of the Telecommunications Act

B
@D

provisions of seetiens—25

of 1996, 47 U.S.C. §§ 251 and 252.
(2) Commission participation. The parties to a

negotiation—inetuding—a regotiationunder 4705 C—55—251

@D
H

252+ may ask the commission to mediate any differences that
arise during the negotiation. A request for mediation must
include a brief statement of the nature of the dispute and the
names, postal and e-mail addresses, and telephone—ana—fax
numbers of the parties and their representatives. Copies of the
request must be served on all parties to the negotiation. All
parties are required to participate in good faith if the

commission agrees to mediate.

(3) Mediators. The commission may assign ene—er—more—a
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qualified employees to serve as a mediator+{s). The commission
may require the parties to retain the services of a professional
mediator acceptable to all parties.

(4) Process. Mediators have discretion to regulate the
course of the mediation, including scheduling mediation
sessions, in consultation with the parties. The following
general procedures apply:

(a) The mediator may not impose a settlement but may offer
proposals for settlement;

(b) The mediator may meet individually with the parties or
attorneys during mediation;

(c) Only the parties to the negotiation and the mediator
may attend the mediation session(s), unless all parties and the
mediator consent to the presence of others;

(d) Parties must provide the mediator with a brief
statement of position and relevant background information prior
to the first mediation session;

(e) The mediator may ask for supplemental information;

(f) The mediator may not provide legal advice to the
parties, nor are any mediator's stated opinions as to law or

policy binding on the commission# unless the commission

subsequentlytater adoptsed themby—the—commission;

(g) The mediation process is confidential and the

information exchanged is privileged to the extent permitted by
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F04-026; and
(h) No stenographic or electronic record will be madekept.
(5) Fees and costs. FEach party must bear its own fees—and—

costs for the mediation. Each party must pay any fees imposed

by commission rule or statute.
(6) Notice to commission. Parties must advise the

commission if they reach a full, partial, or multiparty

settlement—and—may —suggestpreferredproceduralalternatives—For
roasza + 1 ant++ 1 maont a1l Pk R + 1 B N L R BN o N £ TN

- = A4 - CTIT [=J C T TTT le,, QLAAJJ =T (- a—y CTIT 1 I I CTITITTITCO e \AFRY

49N _NT7 40 (oamma oo o PN NS e T | £ 1t oA~ o N Sece maoant o\
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or—WAC—480—0/—H0—as—appropriat The commission will review

the settlementdetermine—the appropriate procedure—in—ecach

preoeceeding consistent with the requirements of WAC 480-07-640 or

480-07-740, as applicable.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-710, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-710, filed 11/24/03, effective

1/1/04.]

WAC 480-07-720 Collaboratives. (1) Definitioned:—
membership. A collaborative is a commission-sanctioned

negotiation in which interested persons work with each other and
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representatives of commission staff to achieve consensus on one

or more issuesy within the commission's jurisdiction+ that the

commission assignsed—te or idemntified—by-the collaborative

participants identify.

(2) Establishment. The commission may establish a

collaborative on its own initiative or in response to a

petition. A petition seeking to establish a collaborative must

state the issues on which the petitioner seeks consensus,

identify potential participants, and explain why a collaborative

would be beneficial to resolve the issues. The commission, in

its discretion, may approve the petition and establish a

collaborative or may deny the petition.

(3) Participation. Any person whose interests may be

substantially affected by the result of the collaborative

mavmasE ISN ot srean A P ANANE I
oo o T o voIT ol UyppPUrn

teatty—te participate in the

collaborative. Once the Commission establishes a

ceollaborative, the participants may notmust—anform—the

Iz

£
-

approvat—fa—~celtaborative——seeks—Ee change

the participantsits—membership or redefine the issues theyit

will address without commission approval.
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(43) Communication with commission. Collaborative

participants must agree on the form and substance of any
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ceommunication they have withbetween the commission concerning

the collaborative. Theand—eeltlaborative participants may

communicate with the commissionke through commission staff if

staff is not a participant and isassigred—te servinge as a

neutral third party in the collaborative, and staff should

establish if this will be its role at the outset of the

collaborative. Otherwise, the participants should address their

communications toer—threugh the commission secretary——subieet—te

B
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(5) Conclusion. The participants must inform the commission

when they (a) have reached consensus on the issues to be

addressed in the collaborative; (b) have reached partial

consensus on those issues and believe further negotiation would

not be fruitful; or (c) have reached an impasse and believe that

further negotiations would not be fruitful. The participants

should propose any commission action they recommend as a result

of the collaborative.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-720, filed

11/24/03, effective 1/1/04.]

WAC 480-07-730 Settlement. A settlement is an agreement

among two or more parties to a commission adjudication that
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All

resolves one or more disputed issues in that proceeding.

settlements must be documented in a written settlement agreement

that the parties+ submit tofited—with the commission as a

No settlement

issues.
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Full settlement.
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An partial settlement is an

Partial settlement.

(2)

of the disputed

but not all,

agreement of all parties on some,

The parties may litigate the disputed

issues in an adjudication.

issues the agreement does not resolvemaybe—presented—as—a—
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Ax multiparty settlement is an

Multiparty settlement.

(3)

parties in an adjudication

but not all,

agreement amongef some,

to resolveer one or more disputed issues.—wmay—be—
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(a) Full multiparty settlement. A full multiparty

settlement is an agreement among some, but not all, parties to

resolve all disputed issues between them. The parties that are

not included in the settlement agreement have the rights set

forth in WAC 480-07-740(3) (c) .

(b) Partial multiparty settlement. A partial multiparty

settlement is an agreement among some, but not all, parties to

resolve some, but not all, disputed issues between them. The

parties may litigate the disputed issues the agreement does not

resolve. The parties that are not included in the settlement

agreement also have the rights set forth in WAC 480-07-
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(4) Notice to commission. When submitting any type of

settlement agreement for commission approval, pParties must

advise the commission if they have reached a full, partial, ex—

full multiparty, or partial multiparty settlement—and—may—
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(5) Settlement agreement contents. A settlement agreement

must describe the dispute between the parties and set forth the

terms and conditions to which the parties have agreed to resolve

that dispute.
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-730, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-730, filed 11/24/03, effective

1/1/04.]

WAC 480-07-740 Settlement consideration procedure. The

commission will review all settlement agreements tomust

determine whether they comply witha—prepesed—settlement—mmeets

a++ applicablepertinent legal requirements and whether approval

of the agreements is consistent with the public interestane—
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(1) Settlement presentatien—timingGeneral. The timing and

content of any settlement agreement submitted to the commission

must afford the commission a reasonable opportunity to

(a) review the terms of the settlement;

(b) consider evidence and argument from all parties on why

the commission should or should not approve and adopt the

settlement;

o

WAC (4/11/184/36/4485/2
[ 50 ]




consider any public comments the commission receives;

(c)

(d)

enter an order prior to the recommended effective date

of a settlement agreement and any statutory deadline by which

and

.
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the commission must take action in the proceeding
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any required compliance filing.

Specific timing requirements.

(2)

In general rate

General—rate—Complex proceedings.

and Class A

natural gas,

proceedings for electric,

telecommunications companies or matters of comparable

parties must submit a settlement agreement and

complexity,

supporting documentation to the commissionatdew at least
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sixtyehirty days prior tobetween
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ITC

m

TTT

o
(SRS

aad the requested effective date of any tariff changes

or other terms and conditions of the settlement.

In matters that are less

Less complex matters.

(b)

parties must submit a settlement agreement and

complex,

supporting documentation to the commissionatdew at least

days prior to between—filing o propesed—

thirtyewenty—on
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settlement—agreement—and—the requested effective date for any

tariff changes or other terms and conditions of the settlement.

(c) Notice to commissionr—inguirics—regarding arrangements—

for—review. Parties should inform the presiding administrative

law judge as soon aseommissteon—at—theearliestopportunity—when

t—appears—Ethat they may—reach a settlement in principle and

N
=

request thatask the commission £e—suspend the procedural

schedule or make other femntatiwe—arrangements for filing and

review of the parties’ settlement agreement after the parties

have executed it. In the cover letter accompanying the filing

of a settlement agreement with the commission, the parties

should highlight any time-sensitive provisions in that

H

agreement . Partiesmay direct informal inguiries—+te—the
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(d) Extension of statutory deadline. When requesting to

suspend the procedural schedule for commission consideration of

a settlement agreement in general rate proceedings or other

proceedings in which a statute requires final commission action

within a specified time period, the party that submitted the

suspended tariff or other initial filing at issue must inform

the commission whether the party would be willing to extend the

statutory deadline, if necessary, to add the amount of time the

commission requires to consider the settlement and take final

action in the proceeding. The commission may decline to consider

a settlement agreement i1if the commission determines that it
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cannot consider the settlement and take final action in the

proceeding by the statutory deadline.

(e) Hearing. The commission will conductseheduste a hearing—

d——setttement if the commission believes

Y AN N AN A o
A (S S = A A=A =

that a hearing will assist the commissionit to decide whether to

approve and adopt the settlementprepesat.

(fe) Fimingr—rRequested effective date. The commission

will endeavor to render a decision on the settlement prior to—

meet the parties' requested effective date if the parties submit

the settlement agreement in compliance with this section, but

the commission cannot guarantee that it will be able to do so.

(32) Settlement presentation-eentents. When

submittingfiling a prepeosed—settlement agreement for commission

approval, the settling parties must includeadse—fite supporting

documentation sufficient to demonstrate feo—theecommission—that

the settlementprepesat is consistent with the law and the public

interest—and—+that i+t 3isappreopriate—for adeoption.

(a) NarrativeSupporting documentation. The sSupporting

documentation must describe the disputed issue(s) and proposed

resolution and must include or reference sufficient evidence to

support commission approval and adoption of the settlement

agreement under applicable law consistent with shewld—Fnetude—a
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£s—and—the public interesti+—anda—summary—ofJtegat—points
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hat—b d—setttement. The documentation may be

in the form of a briefmemerandum, supporting prefiled testimony,
briefy—or other form that serves the same functions.

Documentation supporting a settlement agreement in a general

rate proceeding or other complex proceeding must include

prefiled testimony.

(b) Testimony. Each party to a settlement agreement must
offer to present one or more witnesses to testify in support of

the settlement agreementprepesadt and to answer questions

concerning the settlement—agreement's details, ane—3ts—costs,

and benefits. Proponents—of o proposed—settiement—mustpresent
ISR i S M nt+ 71 Aan o~ + JSEE LS NPNE S S I P NP DN i PR RN NECSE ) 2 atarn Ao A
[ Y Sy S S N S S i g e o AT TICTT sy OLAtJtJU.Ll— [y M\Aut/leLull |\ i W o T O COTTIAT IO
that—appty—teo—Fts—aeeceptance——If the commission conducts a

hearing on the settlement, cEounsel for each party must be

prepared to make a brief presentation—ef—the—settdements+ and

address any legal matters associated with the settlement

agreementit. Each party’s witness (es)ceunsetr must be available

to respond to questions from the bench and cross-examination by

counsel for any party that opposes the settlement—regarding

+hoa ISEENN ot o
cIrosS oo TS

J

(c) Rights of parties opposed toepporents—of a—proposed

settlement. Parties opposed to the commission's approval and

adoption of a prepesed—settlement retain the following rights:

(i) The right to cross-examine witnesses supporting the

settlementpreposat;

(ii) T+he right to present evidence in support of their

WAC (4/11/184/36/4485/2
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opposition to the settlementeppeosing—theproposat;

o}

(iii) T+€he right to present argument in opposition to the

settlementprepesalt; and

(iv) T+he right to present evidence, ory in the

commission's discretiony+ an offer of proof, in support of their

position on how the commission should resolve the disputed

issues in the proceeding—eppesingpartyls—preferred—result.

(d) Discovery. The presiding officer may allow discovery on

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-740, filed

11/24/03, effective 1/1/04.]

WAC 480-07-750 Commission discretion to consider and

approve or reject aaececept settlement;—impose econditions;—or—

rejeecta proposed-settlement. (1) Consideration of a

settlement. The commission willmay decide whether er—smet—to

consider a prepesed—settlement. The commission generally will

consider a settlement that complies with the requirements in WAC

480_07_74Ov7411 NN~ cant+ T amant o ah A Aoy o 2o T arzfaa rhoan
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(2) Approval or rejection of a settlement. If itthe—
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commission considers a prepesed—settlement, the commissionit may

approve theaececept—the—proposed settlement, with or without

conditions, or may reject it. The commission will approve a

settlement if it is lawful, supported by an appropriate record,

and consistent with the public interest in light of all the

information available to the commission.

(a) Approval without conditions. If the commission

approves a settlement without conditions, the commission will

adopt the terms set forth in the settlement agreement as the

resolution of the disputed issues identified in that agreement.
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(b) Approval with conditions. I1f the commission conditions

its approval ofaeceepts a propesed—settlement wpon terms that

areeenditiens not includedprepesed in the settlement agreement,

the commission will provide the parties with the opportunity to

accept or reject the commission’s conditions.

(i) If all parties to the settlement agreement timely

notify the commission that they accept the conditions, the terms

in the settlement agreement and the commission’s conditions will

resolve the issues identified in the settlement agreement. The

commission’s order conditionally approving the settlement
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agreement will then be the commission’s final order with respect

to those issues without further action from the commissionthe—
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(ii) If a party to the settlement rejects any of the

commission’s conditions or does not unequivocally and

unconditionally accept all of those—prepoesed conditions, the

settlement is deemed rejected without further action from the

commission, and subsection (ca) of this subsection applies. A

party may seek clarification or reconsideration of a commission

order approving a settlement agreement with conditions pursuant

to WAC 480-07-835, 480-07-840, or 480-07-850.

(c) Rejection. If the commission rejects a settlement, the

adjudication returns to its status at the time the commission

suspended the procedural schedule to consider the settlement.

The commission may conduct a prehearing conference to establish

a procedural schedule for the remainder of the adjudication.

Subject to compliance with any statutory deadline for commission

action or an agreed extension of such a deadline, the commission

may extend the time for completion of the proceedings by the

elapsed time for commission consideration of the settlement.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053

(Docket A-050802, General Order R-536), § 480-07-750, filed
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7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,

Docket No. A-010648), § 480-07-750, filed 11/24/03, effective

1/1/04.]
Subpart E: Orders and Post-order Process
WAC 480-07-800 General; definitionsOrder entry,
effectiveness, and service. (1) Entry. The commission has

entered"Entry"—of an order means—thesigaing—ef—Ethe—when all

authorized persons have signed iterder by all persens—who—are—to

the—eorder+ as an official act indicating that the order is

o e
SESCES

to be effective, and those persons or their designee have

submitted the order to the commission’s records center for

service. Fach order will state the date on which the

commissionit—is entersed it.

(2) Effectiveness. An order is effective when the

commission entersed ity unless the order specifies a differentan

effective date—s+ser—aas e cln = Lme oo e Lo sel e el Lo

£ 2 r A
T O T I—CTtt o<

M

ar e~ o
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(3) Service. The commission serves'Serwviee—eof an order as

provided in WAC 480-07-360means—placing—copies—of—theorder—in
the U 5—mait—postage prepaid—addressed—toaltl parties—and—any
ctherpersens—egaired Py taw—tobe—served. FEach order will
state the date on which the commissionit—4+s servesd it. The
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service date of an order governs the determination of time
limits for further administrative procedure or for judicial

review.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-800, filed

11/24/03, effective 1/1/04.]

WAC 480-07-810 Interim or Finterlocutory orders. (1)

Defined. Orders the commission entersed—during—the—ecourse—of 1in

an adjudicative proceeding prior to entering an initial or final

order are interim or finterlocutory orderss"'—as—eistinguished
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ef—Interim or interlocutory orders include, but are not limited

to,are orders ruling on—eeneerning a party's participation in a

proceeding, scheduling issues, erders—eoncerning—discovery

ar
ar

disputes, and erders—that—rela o—proposed—evidentiaryee
issues.

(2) When review is available. The commission has

discretion to review interim or Finterlocutory ordersreview—is

Torary—with—the—ecommission. The commission may accept

A o~
oo tC=T

review of suchinterimorinterlocgteory orders—in—adiudiecative

proeceedings 1f it finds that:
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(a) The orderruvting terminates a party's participation in
the proceeding, and the party's inability to participate
thereafter could cause it substantial and irreparable harm;

(b) ImmediateA review 1s necessary to prevent substantial

prejudice to a party that would not be remediable in the

commission’s final orderby—post—hearingreview; Or

(c) Immediate”A review could save the commission and the
parties substantial effort or expense, or some other factor is
present that outweighs the costs in time and delay of exercising
review.

(3) Process for seeking review. Any party may petition for

review of an interim or interlocutory order.

(a) The party must file and serve a pRetitions for

interlocutory review—must—be—filed—andserved—on—-other parties

within ten days after the commission servesiee—of the order—exr—
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for—whieh the party is petitioning the

commission to review—is—reguested. The petition must provide a

full explanation ofstate why the petitioner believes the

orderruting is d+m—erroneous¥ or otherwise should be changed and
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(b) Any other party may file and serve a responseaswers to

the petition must—be—Ffited—within ten days after the petitioner

files the petition—4s—Fited unless the commission establishes a

3 3 T 3 14+ + 1 £ 1 5
different deadline. The—commissionmay atter—+these—filing
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-810, filed

11/24/03, effective 1/1/04.]

WAC 480-07-820 1Initial and final orders. (1) Defined.

(a) Initial orders. *Initial orders™ are orders an

administrative law judge enters that resolve the disputed issues

in adjudications in whichdispese—eof—the meritsin o proceeding

[N
[ [& s

is—econguctead—Pbefore—an the administrative law judge

presides without the commissioners. The commission secretary

also may enter initial orders in response to challenges to, or

requests for mitigation of, commission penalty assessments—and—
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(b) Final orders. “Final orders™ are orders that a

majority of the commissioners enter that resolve the substantive

disputed issues in an adjudication in which the commissioners

preside or that a majority of the commissioners enter on review

of an initial order entered by an administrative law judge or
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(3) Timing. Except as otherwise provided in these rules or

applicable statute, tFhe presiding administrative law

judgeeffiecer will enter an initial order within sixty days after
the commission receives transcripts following the close of the

record, hears oral argument (if allowed or required), +nitiat—

b £ o £ 2
oS i

&5—or receives final briefs—are—fited
14

(3 S]

o
T

whichever occurs last. Except as otherwise provided in these

rules or applicable statute, tFhe commission will enter its

final order within ninety days after the commission receives

transcripts following the close of the record, hears oral

Hh

21l ead ~
LLC\A, A\

argument (if allowed or required), initiat—briefs—=

B

<

a1 AN
SOt

He
()]

repty—receives final briefs—are—Ffited, or the—commi

receives a petition for administrative review or a responsen—

aaswer to a petition for review, whichever occurs last. The

ffiecer—or—the—commission may alter the time for

enteringry—ef an initial or final order for good causebkyrmetiece

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-820, filed

11/24/03, effective 1/1/04.]

WAC 480-07-825 Initial orders—--—Finality; Petitions for

administrative review; motions for clarification. (1) Initial

order finality.
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(a) An initial order will conclude a proceeding and thus be

considered final unless within the time for petitioning for

administrative review:

(i) A party timely petitions for administrative review; or

(ii) The commission notifies the parties that it intends to

review the initial order.

(b) Parties that seek finality of an initial order before

the end of the petition period may waive the right to seek

administrative review. If all parties waive review, the order

will become final on the day the commission issues a notice of

finality declining to exercise administrative review or when the

time for exercising such review ends.

(c) An initial order that becomes final by operation of law

does not reflect a decision by the commissioners and has no

precedential value. Such orders, if cited, must be identified as

initial orders.

(2+) When—apPetition for administrative review—is—

appreopriate. A party maywhe—wishes—te challenge any finding of

fact, conclusion of law, remedy, or result inprepesed—by an

initial order bymay—fite—a petitioning for administrative

review. A party also may fite—a—petition for administrative
review to challenge the reasons stated in support of any result
reached in an initial order. The commission will accept only

one petition for administrative review of an initial order from

any party.
(a2) Timing of petition. Any party must te—an—adiudicative
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preoceedingmay—file and serve any petition for administrative

review within twenty days after the commission serves the

initial order—is——serwved. The commission may extend or shorten

the time on a showing of good cause.
(b3) Contentsy—ength. Petitions for administrative review

must not exceed thirty pages in length and must etearty—conform

to the following requirements:

(1) Every petition must identify with specificity the

nature of each challenge to the initial order+—the—evideneces

1 S r11] » thaowr bt ~nod by o 1 PN I I S N NS PN I TN P T PN NN
_LL/LVV, [ S W . A\ o CTT - O L_LJ.U_L_LL__Y CTIITTCT T t/c C LT CITOUITCT T [ S NP S S ) L/LLJ\JlJ. |y
Q1IN I N + 1 A1 ney A ot o4 + 1 roamaoadsz +1h 4+ + 1 ot a4 1 n r
OutJtJu_LL_ CTT A N N €5 R e Ll\j 12 (@ W aw § o C T T CTT - TIT \J._Y CTIITTCT CTT t./ C LT CITIOIT -
o lea Pt 1+ 2 na A Axzo T £ e+ s rAdara maiiad+ N araeca £~
=) TN e P C LT CITTUITTO [ S N - W L\ S S N A S W Sy @ R LT IO TITCOS T T n_)-tJC\_/_LJ__L\_/.

The petitioner must separately state and number every
contention.

(ii) A petition that challenges a finding of fact must cite

the pertinent—page or part of the record that includes the

evidence on which the petitionerer—must—otherwise—state—+the

videnee—i+t relies en—to support its challengepetitiens and
should include a recommended finding of fact.

(iii) A petition that challenges a conclusion of law must

cite the apprepriate—statute, rule, er—case law, or other legal

authority on which the petitioner relies to support its

challenge 4nvedtwved—and should include a recommended conclusion
of law.
(iv) A petition that challenges the summary or discussion

portion of an initial order must include a statement showing the
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legal or factual justification for the challenge+ and a
statement of how the asserted defect affects the findings of

fact, the conclusions of law, and the ultimate decision.
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— (c4) AmswersResponses.
(i&) Who may respondamswer. Any party to the adjudication

may respond toamswer another party's petition for administrative

review.
(iik) Filing and service. An—answer response to a petition
for administrative review must be filed and served within ten

days after the petitioner files and serves its petition +s—

fidedunless the commission establishes a different deadline.
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(iiie) Challenge to order in responseanswer. A party

thatwhe did not f£ile—a—petition for administrative review of an

initial order may challenge the order or portions of the order
in its responseanswer to the petition of another party if that

challenge is in response, or otherwise reasonably related, to

the issues raised in the petition.

(dS) Reply.
(iz) By right. A party has the right to reply to new

challenges to the order that are included in another party’s

response as authorized inraised—ugnder subsection (2) (c) (iii)+4er

of this section.

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 66 ]




(1ik) By leave of commission. A party otherwise has no

right to reply to a responsean—answer, but may petition for

leave to reply. Any such petition musts citeing new

issuesmatters raised in the responseanswer,—and stateing why the

petitioner couldthese—matters—were not have reasonably

anticipated those issues, and explain why a reply is necessary.

The petitioner shouldmay attach a reply to the petition for
leave to accept the reply.

(iiie) Timing. The petitioner must file itsA reply urnder—

1

far—of—this—subseetieon;—0r a petition for leave to reply—urnder—
tbr—ef—this subseetion;—must—beFfiled for filing no later than

five days after the respondent submits itsserviece—of—the

responseanswer. The commission may extend the time spon a

showing of good cause.

_6_ Oral argument Th oomma oo g N oz oo o ra S ovrara A
. T T COMr S S ToO oy 1o OTrar oL gultcIitc

PN NPNE i B n Ay Ao o g cs r Aotz Tt E N i B2 A N +h

OTt P TcTrcrOt—TOoOTr atiftritrocracttve LTovIow ot o cIitc ottt pracCt—Cnc

oM oo g N _Aoacg e o+ ISI G TR AN i + 11 et o o+ +h

COoOMr S S To Ot ottt s Oy 1oTcTC CO—aoTrTr parcrtts coO Cit

nroao A2~ K Anaa v + Nracan+ ro N vt

PTroc \Sm=maas a0 A party WO GEe ST e S TtOPreSeht oOrfar—atrguheht may

request oral argument before the commissioners, but any such

request must demonstrate thatstating—why oral argument is

necessary to assist the commission in making its decision on the

petition for administrative review and that thewhy written

presentations arewitdi—be insufficient.

(3) Motion for clarification of initial order. Any party

that does not seek to change the substantive outcome or

reasoning of an initial order may file a motion for
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clarification of that order within five days after the

commission serves the order.

(a) Purpose. The purpose of a motion for clarification of

an initial order is to correct obvious or ministerial error

without the need for parties to request administrative review.

(b) Response. No party may file a response to a motion for

clarification unless requested by the commission.

(c) Effect. Filing a motion for clarification does not

automatically toll the time for filing a petition for

administrative review or for compliance with the initial order.

A party may include in its motion for clarification a request

that the commission toll or otherwise extend the time for filing

a petition for administrative review or for complying with the

initial order. The party making the request must demonstrate

good cause for the extension.

(d) Order denying or granting clarification. The presiding

administrative law judge will enter an order either denying the

motion or granting the motion and providing clarification within

five days after the party files the motion. A party may seek

administrative review of an order granting or denying

clarification either

(i) in a petition for administrative review of that order

filed by the deadline for filing a petition for administrative

review of the original initial order; or

(ii) as part of the party’s petition for administrative

review of the original initial order.
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parties to state their positions on the initial order and make

su Ortll’l ar uments-in'l Nt £z + Adoolat A S A 4 + 1+ 1 £

pp g g T—OCTcT = crrtc— OO CKCT——TIogmoC T oG —CcriC—TcTzcoccC—O=T
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oot Ao +h ERRANE I i rday RN N i I + roacrnAan A 4+

OO CC T ot s co—CcC—Titrcraor Ot ot o o coOo oS ponnt—ctO

ethers. The notice may invite the parties to address specific
issues relating to the initial order.

(5) Administrative law judge. An administrative law judge

other than the administrative law judge who entered the initial

order will assist the commissioners to enter a final order on

review of the initial order.

(69) Final order. The commission may enter aby final order

that adopts, modifyies, or rejects an initial order—after—

dering—theplteadings—and—+the—reecord. Alternatively, the

= oo
Co ST

commission may remand the matter for further proceedings with
instructions to the presiding officer.

(7+6) Judicial review. The statutory time for filing a
petition for judicial review commences when the commission
serves its final order+ or when an initial order becomes final

under RCW 80.01.060(3) and subsection (1#) of this sectiony—er—
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7

if a party timely files a petition for reconsideration of the
final order+ and complies with the commission's procedural rules
governing reconsideration, the time for filing a petition for
judicial review dees—net—commences on—untit the date on which

the commissionagerey serves an order granting or
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denyingedspesing—oef the petition for reconsideration, or the

date on which the petition is deemed denied as a matter of law,

as provided in RCW 34.05.470.

[Statutory Authority: 2006 c 246, RCW 80.01.040 and 80.04.160.
06-17-126 (Docket A-060357, General Order No. R-538), § 480-07-
825, filed 8/21/06, effective 9/21/06. Statutory Authority:
RCW 80.01.040 and 80.04.160. 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-825, filed 11/24/03, effective

1/1/04.]

WAC 480-07-830 Motion to reopen the record prior to entry

of a final order. (1) Record closure. The evidentiary record

in an adjudication closes at the conclusion of the last day of

hearing unless the commission rules otherwise; except that the

evidentiary record will also include any exhibit containing

public comments and responses to bench requests the commission

receives after the hearings conclude.

(2) Reopening the record. Any party may file a motion to

reopen the evidentiary record at any time after the record

closes—ef—the—reecord and before the commission enters aentry—of—

£he final order. A party seeking to present additional evidence

after the commission has entered a final order must submit a

petition for rehearing pursuant to WAC 480-07-870. The

commission may reopen the record in a proceeding on its own

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 71 1]




3) Required showin e e e e e
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allow receipt of evidence that is essential to a decision and
that was unavailable and not reasonably discoverable with due
diligence at the time of the hearing or for any other good and

sufficient cause. A motion to reopen the record must include

the evidence the party proposes to add to the record and must

demonstrate that the evidence meets this standard.

(4) Responses. The commission will give the otherait

parties an opportunity to respond to a motion to reopen the

record, including to theany evidence the moving party seeks to

add to the record, unless the commission determines that it can

rule on the motion without hearing from the other parties

consistent with the requirements of due process¥reeceived—after

+h oA A
Tt T O =

[0)]

1o~
To—CTC .

(5) Ruling. The commission will rule on a motion to reopen

the record in themay—enter—a final order unless the commission

determines that a separate order is warranted. If the

commission grants the motion in a separate order, the

commissione¥ may return the matter to the presiding officer for

further proceedingseensideration, including additional

evidentiaryfurther hearings or other process when appropriate.

(6) Compliance with statutory deadline. The commission may
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deny a motion to reopen the record in any proceeding in which

the commission must enter a final order within a statutory time

frame or by a statutory deadline if the commission determines

that it reasonably could not consider the additional evidence

offered and enter a final order within the statutory time frame

or by the statutory deadline.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-830, filed

11/24/03, effective 1/1/04.]

WAC 480-07-835 Clarification of final order by motion.

(1) Motion for clarification—when—appropriate. Any party who—
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request that the commission clarify a final order by filinge a

motion for clarification—ef—a—Ffimat—erder within ten days after

the commission serves the order—is—served. The purpose of such

a motion fer—etarifieation—is to ensure that the parties know

their rights and responsibilities under the final order. An

appropriate motionask for clarification—e£f requests that the

commission modify the final order or take other action to

accomplish one or more of the following goals:

(a) Clarify the meaning of, or requirements in, thean order




Nracant A +
pProotrttoy T

(b) Makeswggest technical changes that—maybe—reguired—to
reconcileeerreect the application of principle to data, resolve

inconsistencies, or f£e—correct patent error without the need for

parties to request reconsideration and without delaying post-

order compliance; or—Ameotieon—feor eclarificationmay atse
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4

(c) Correct typographical or other ministerial errors—ia—

+aod iy
cCC—O

r o JSIE AP SN
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(2) Motions that do not seek clarification——when not—

appropriate. +fa=A party may not file a motion for

clarification that seeks to change an outcome with respect to

one or more issues resolved by a final order, or that challenges

a finding of fact or conclusion of law stated in the order. A

party seeking such commission action—it—may not—de——seo—by motion

£ ~1 o
- o ICr

s rifieation—buEt must submitfide a petition for
reconsideration pursuant to WAC 480-07-850.
(3) Response. No party may file a response to a motion for

clarification unless reguestedby—the commission requests a

response.

(4) No tTolling. Filing a motionpetitiern for clarification

+ + 1 . £
T T -

+ 1 114 ~ 71
TT T It >

or—fudieiat—reviewbut—does not toll the time

11
oS

for filing a petition for reconsideration of, or compliance

with, the final order of which the party seeks clarification—&s—

seowght. If the commission enters an order that modifies the

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 74 ]




final order, the subsequent order will clarify the deadlines for

compliance and will be a final order for purposes of further

commission or judicial review.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-835, filed

11/24/03, effective 1/1/04.]

WAC 480-07-840 Clarification of a final order by

conference. After the commission enters a final order, tZFhe

commission may schedule an order clarification conference on its

own motion or at a party's request. The commissioners may

persenatty—attend the conference or may designate one or more
persons to attend on their behalf. The commission will

determine whether it will record or transcribe an order

clarification conference—witt—be—recorded.

(1) Purpose. The purpose of an order clarification

conference is to clarify £hemeaning—ef—athe final order when

parties disagree about itsthe—erder's meaning or requirements.

ties—te—anAn order clarification conference provides the

parties and the commission with the opportunitymay—ask—feor

1 an £ + 1 Pavy N~ £
T T C E=

St an—oerder to:
T TTT (/LLL_LLl\j A LT oL AAT T .

(a) Explore and resolve any disagreements or lack of

understanding about the meaning of, or requirements in, the

final order so that parties can accurately prepare any
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(be) Identify and makekPrepese technical changes to

reconcilethatmay be—reguired—+to—ecorreet the application of

principle to data, resolve inconsistencies, or correct patent

(2) Limitation. An order clarification®he conference 1s not

a forum for discussing or challenging the evidentiary, legal, or

policy decisions expressed—in the order. Parties may pursue
those remedies through a petition for reconsideration or other
means.

(32) Effect. (a) An order clarification conference widtd—

does not stay the effectiveness of an order, the deadlinestime

for compliance, or the time frames for petitioning for further

17
=8

B

s + dar L ew—OT . £
- j= [ S\ & wep [ S _LCVV, -

)
iy

o oo
9 MpYUo A

commissions

n

petitieoning—Ffor—judicial review.» If as a result ofunless the

conference, the commission enters an results—ain—asupprementalt

commissien—order that modifies the final order, the subsequent

order will clarify the deadlines for compliance and will be

whieh—+thenbecemes—a final order for purposes of further

commission or judicialsubieet—te review.

(b) An order conference does not constitute a formal
interpretation of an order. The final order that is the subject

of an order conference will remain the sole expression of the

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 76 ]




commission's decision unless the commission modifies that order

in a subsequentsuppltemented—throus

,_
d
8]
._
[8))

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-840, filed

11/24/03, effective 1/1/04.]

WAC 480-07-850 Reconsideration of a final order—-by—

petition. (1) Petition———timing. Any party may petition for

reconsideration of a final order within ten days after the

commission serves the order—is—served.

(a) Purpose. The purpose of a petition for reconsideration

is to request that the commission change the outcome with

respect to one or more issuves—determinationsed in aky—the—

commissieon'ls final order.

(b2) Petitien——<Contents. AThe petitiones for

reconsideration must

(1) etearty—identify each portion of the challenged order

the petitionerthet—3+% contends is erroneous or incomplete;;—must

(ii) cite those portions of the record and each statute,d+aw—

¥ commission rule, or other law on whichthat the petitioner

relies en—to support its petition;+ and must—

(iii) present brief argument in support of the relief

theits petitioner requests.

(c3) AnswerResponse. No party may file a responsean—answer
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to a petition for reconsideration unless reguested—by—the

commission authorizes a response in—Ff—+thecommission—reguests

A atgavra  + oo Loy v~ on A
TIToWT IO C CcC O OT = OoTTro &

E N
oo &

notice establishingstating the deadline for submittingdate—by—

whieh responses, whichanswers may also establish must—befited

arad—the date by which the commission intends to enter an order

resolving the petition. The commission will not grant a petition

for reconsideration without providing other parties an

opportunity to respond to the petition.

(d4) Oral argument. The commission will not hear oral

argument on a petition for reconsideration unless the commission

determines in its discretionem—ts—ewn—metien that oral argument

will assist the commission in resolving the petitionis—reguired.

(25) Disposition. A petition for reconsideration is deemed
denied twenty days after the date the petition is filed, unless
the commission either:

(a) Enters an order resolving the petition; or

(b) Serves the parties with a written notice specifying the

date by which the commissionit will act on the petition.

(36) Action. If the commission grants a petition for

reconsideration, the commission may modify its prior order or

take other appropriate action. If the commission denies the

petition, the commission will take no further action wildl—be—

f£aken—1in the matter with respect to the final order. No party
may petition for reconsideration of an order on reconsideration.

(4+) Stay. Filing a petition for reconsideration does not
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automatically stay the effect of an order or serve as a request
for a stay. A party may request that the commission stay the
effectiveness of an order pending reconsideration by filing a
petition for stay pursuant to WAC 480-07-860.

(58) Judicial review. Filing a petition for
reconsideration is not a prerequisite for seeking judicial

review of a commission final order. If a party timely files a

proper petition for reconsideration—s—timety—Ffited, the time
for filing a petition for judicial review does not commence
until the commissionagerney serves an order disposing of the
petition for reconsideration, or the date on which the petition
is deemed denied as a matter of law, as provided in RCW
34.05.470. An order denying reconsideration, or a notice

specifying the date by which the commission will act on a

petition for reconsideration pursuant toef—+thetimefor

dispeosition—under subsection (25) (b) of this section, is not

subject to judicial review.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028

(General Order R-510, Docket No. A-0100648), § 480-07-850, filed

11/24/03, effective 1/1/04.]

WAC 480-07-860 Stay. Any party may petition the

commission to stay—ef the effectiveness of a final order within

ten days after the commission serves that orderits—serviee,
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unless the order or applicable statute provides otherwise—
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commission may stay the effect of a final order on its own
initiative.

(1) Petition. A petition for stay must cite those portions

of the record and statute, commission rule, or other law on

which the petitioner relies to support its petition and must

present brief argument in support of the relief the petitioner

requests.

(2) Response. No party may file a response to a petition

for stay unless the commission authorizes a response in a notice

establishing the deadline for filing responses, which may also

establish the date by which the commission intends to enter an

order resolving the petition.

(3) Disposition. A petition for stay is deemed denied

twenty days after the date the petitioner submits the petition

unless the commission either:

(a) Enters an order resolving the petition; or

(b) Serves the parties with a written notice specifying the

date by which the commission will act on the petition.

(4) Effect. Th £~ P I D P
. [ N N Ny PR i E T . (&8 S N N R iy @ R A\ S W B S ju =y T T
D S P s S St s o it S EPS NP S VU U - N
T OUTITr _L\.'LzL_L_L_Y ot_u_ycu. WITCTTT L tJuJ_ L__Y [ S S -y ) T o T IOTT i S
el apet £a o o B U =AU R PENEUAP S RGN + aFilin
\.r_LDL-L_L.L_L\./ul—_Lull, (&8 tJCL__LL—_LUll [ S N .LC\./\JILQ_L\J-C-LCALL—_LUILI A (& l l g a

petition for stayrehearing does not automatically stay the

effect of a final order or the deadline for filing a petition

for reconsideration. Commission action is required to stay the

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 80 ]




effect of a final order.

(5) Reconsideration or Judicial Review. No party may

request reconsideration of a commission determination denying a

petition for stay. Such a determination also is not subject to

judicial review.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-860, filed

11/24/03, effective 1/1/04.]

WAC 480-07-870 Rehearing. Any person affected by a

commission final order may fidte—a—petition for rehearing of that

order.

(1) Petition. A petition for rehearing must set forth

sufficient grounds for rehearing the commission order and must

include substantial evidence or an offer of proof in support of

the requested relief. Sufficient grounds for rehearing consist

of the following:

(a) Changed conditions since the commission entered the

order;

(b) Harm to the petitioner resulting from the order that

the commission did not consider or anticipate when it entered

the order;

(c) An effect of the order that the commission or the

petitioner did not contemplate or intend; or
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(d) Any good and sufficient cause that the commission did

not consider or determine in the order.

(2) Filing and service. The petitioner must file the

petition in the docket in which the commission entered the final

order and must serve the petition on all parties and persons

included in the master service list for that docket.

(3) Responses. Any party in the original proceeding may

file a response to the petition within 20 days after the

petitioner serves the petition unless the commission establishes

a different deadline by notice.

(4) Process. Pursuant to RCW 80.04.200 or 81.04.200, 1if the

petitioner is a public service company and files its petition

either no earlier than two years after the effective date of the

commission’s final order or no earlier than six months after the

effective date of a final order that a court has not reviewed

and with which the company is in compliance, the commission will

conduct a prehearing conference to establish a procedural

schedule for commission consideration of the petition. In all

other circumstances, the commission will determine whether to

accept the petition and, if so, the proceedings the commission

will undertake to consider the petitionPublie service companies—

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-0100648), § 480-07-870, filed

11/24/03, effective 1/1/04.]
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WAC 480-07-875 Amendment, rescission, or correction of
order. (1) Amendment or rescission. The commission may

propose, or may act in response to a petition, to alter, amend,

or rescind any order that the commissionit has entered. Any such

petition must comply with the requirements in WAC 480-07-870 for

a petition for rehearing.+ The commission may take the action it

has proposed or grant the petition only after providing:

(a) nNotice of the petition or proposed commission action

to the affected public service company or companies—affeeted and

to all parties in the underlying proceeding;+ and after

(b) eddewing—aAn opportunity for parties to respond in

writing or at a hearing consistent with due processas—ina—the

on o oanmnl o9 o Nz rdaor 1+ Avg oAy S A AT o v Ao~ AT A
oS O COoOmMpPTraoaTrittcss xitty O OC T arcCTE gy oo g O LTSSttt IS
NN r rdor g3 11 Whoxs +h o LAt o g +hewr £1 o1 rdar
(SN S S o SR SR SR SRS A SN | [ N A ¥ S CIt O Tt T CC TS afty Ottt Txritar OGS T
mhoan aanwvtraA qae A N1l 9~ oAz A ASAaTAr S 7 E W L NN A o
WIrtcCT—o T o P O——CTTtt PO C—SCSTT v T COoOMtpatty O COofipair=CS

(2) Correction. The commission may act on its own
initiative or on the motion of any party to correct obvious or
ministerial errors in orders. The commission may enter a

corrected order or makeeffeet any corrections to the order by

notice or letter without prior notice or opportunity to respond

unless due process requires otherwise. The commission oy
At ra~t+ 4+ I S S o N S N S NN S ISP PN SN S +
|\ i e = C CTIT =] g L,(/L_L_Y sy 1= = C (/LLL_Y |2 W g C CITTUTTo U_Y TTToOCICT A\ =

tetter—The time for any available pest—hearing-review of the
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corrections begins when the commission serves the corrected

order, notice, or letterwith +the serviceof the correction——as

+ + 1 Mmookt +ad
[y T P4 4 § & Ny wy wy T A Y

R e N o o ]
A o CTcTTtT

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-875, filed

11/24/03, effective 1/1/04.]

WAC 480-07-880 Compliance filings. +—subsequent—filing;—
. . . (1) ¢ 1 £iling: 1 ler

Definition. A compliance filing is a party’s submission in

response to a final order that authorizes or requires that party

to implement specific terms of that order. A compliance filing

may be a single submission (e.g., a revised tariff) or multiple

submissions (e.g., periodic reports). A party must strictly

limit the scope of its compliance filing to the requirements of

the final order to which it relates. A party’s filing in

response to general commission direction in an order (e.qg.,

filing a new or revised tariff other than the tariffs that

initiated the proceeding) is not a compliance filing but is a

subsequent filing governed by WAC 480-07-885.

When +h ocomma oo A NtAra N L2 rAAnr ot At~ d oA r
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The commission will state

Filing and effective dates.

(2)

in its final order authorizing or requiring a compliance filing

the date by which the party must make the compliance filing and

the effective date that should appear on any tariff sheets that

The commission may

are required as part of a compliance filing.

by written authorization in

delegate to the secretary,

the authority to take appropriate action

individual proceedings,

A compliance filing does

with respect to a compliance filing.

not become effective automatically on its stated effective date.

The commission must approve or accept any compliance filing

before it can be effective.
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(3) Where to make filings. Parties must make compliance

filings in the docket of the final order to which they relate

unless the commission has required otherwise in that order.

Parties must file and serve such filings consistent with the

filing and service requirements in that docket.

A party making

a compliance filing that includes a tariff also must provide

work papers to the other parties that demonstrate the derivation

of the proposed rates or charges in that tariff.Repertiang—
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(4) Responses. Commlssion staff must, and any other party

in the docket may, file a response to the compliance filing

within five business days from the date it is filed or by such

other deadline as the commission may establish. Any such

response must be limited to the issue of whether the filing

complies with the commission order. Except as otherwise

provided in this section, commission staff must review the

filing to determine its compliance with the order and, at a

minimum, file a response in the form of a letter informing the

commission of the results of that review.
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(5) No dispute. If no party disputes the filing’s

compliance with the final order, the commission may issue a

notice or letter that the filing appears to comply with the

order and allows the filing to become effective.

(6) Dispute. If a party disputes the filing’s compliance

with the final order, the commission will provide an opportunity

to respond. The commission may then enter an order

(a) approving the filing;

(b) rejecting the filing, in whole or in part, for failure

to comply with the final order and requiring a revised

compliance filing; or

(c) establishing additional process for commission

consideration of the filing.

(7) Subsequent discovery of noncompliance. If the

commission allows a compliance filing to become effective but

later discovers that the filing does not fully comply with the

order authorizing or requiring the filing, the commission may

take any necessary and lawful steps to secure full compliance

with that order. The commission’s erroneous acceptance of a

compliance filing does not validate the noncompliant elements of

the filing or modify the final order requiring that filing.

(8) Reports. The commission may enter a final order that

requires a party to report periodically to the commission with

respect to designated subject matter. The reports must be

submitted under the docket number of the proceeding in which the

commission entered the final order unless the order specifies
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otherwise or the commission establishes a different requirement

Such compliance filings have

in a subsequent order or notice.

do not become effective by operation

no stated effective date,

and require no commission action in response to the

of law,

filing.

A final order may require a party to

Monetary payments.

(9)

either in a single lump sum or

pay monetary penalties,

No party should file a response to any

periodically over time.

and the

timely payment made in compliance with the order,

commission generally will not issue an acknowledgement or

approval in response to the payment.

03-24-028

RCW 80.01.040 and 80.04.160.

[Statutory Authority

filed

S 480-07-880,

A-010648),

Docket No.

(General Order R-510,

effective 1/1/04.]

11/24/03,
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WAC 480-07-885 Subsequent filings—-Filing requirements;—

ng;—commissionaetion. When the commission enters a final

-!--:m-:

order that authorizes or requires a party to make a subsequent

filing to implement general instructions in that order (e.g.,

the submission of tariffs other than revisions to the tariffs

that initiated the proceeding), the filing initiates a new

proceeding to which the commission will assign a new docket

number.

(1) FiltingSubmission and service requirements.

(a) In the cover letter accompanyingA—persen—who—makes a

subsequent filing, the party must request a new docket

andpreovide—aecovertetter that identifies identify the order and

the docket in which the commission required the subsequent

filin Th ST oo a A g ] Soaa ey N A A + e~ 4 =Y
g. TIT COoOMMro oo W aooo gt o Cw oot KkCTTomoCtET o=

(b) A persen—whe—makes—a—subsequent filing that includes
tariff sheets must comply with all pertinent requirements for
tariff filings of the industry, including the required statutory
notice period, unless the commission authorizes the subsequent
filing to become effective on less than statutory notice.

(c) A person who makes a subsequent filing must serve a

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 91 ]




copy of the filing on all parties to the proceeding in which the

commission entered the final order authorizing or requiring the

filing—was—autherizedor—reguired. Any party that believes the

subsequent filing is not in compliance with the commission’s

final order in that proceeding must file its objection in both

the original and new dockets within 10 days of the service date

of the subsequent filing unless the commission establishes a

different deadline.

(2) Timing. A final order that authorizes or requires a

subsequent filing may state the date by which the party must

make the subsequent filing—muest—bemade. If the final order

does not specify ame date for the subsequent filing—is—speeifiecd

£ 01
[ S S R iy @ R

Tn +h
S s e o

erder, the commission may establish the date by

subsequent order, notice, or by—letter—from the commission

seeretary.

(3) Commission action—on—subsegquent—£filing. The commission
generally will act on a subsequent filing that includes tariff
sheets in the same manner that it would act on an original

tariff filing of the industry, subject to any additional

requirements in the final order that authorized or required that

filing. If a party to the original proceeding objects to the

subsequent filing as not in compliance with the final order in

that proceeding, the commission also may take additional action

in that docket.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
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(General Order R-510, Docket No. A-010648), § 480-07-885, filed

11/24/03, effective 1/1/04.]

PART IV: OTHER COMMISSION PROCEEDINGS

WAC 480-07-900 Open public meetings. (1) Regular
meetings. The commission will hold regular meetings to conduct
business under chapter 42.30 RCW, the Open Public Meetings Act.
The commission generally schedules two openbusiness meetings per

monthy—wswadtdy on alternate Thursdays at 9:30 a.m. in the

commission's office in Olympia, Washington. The specific time
and place of each open—business meeting are published, as
required, in the Washington State Register and on the
commission's internet—web site. The commission may cancel an
open meeting or change the time or place of an open meeting and
will publish a notice of these changes on its web site and in

the Washington State Register for distribution at least twenty

days prior to the rescheduled meeting date.

(2) Special meetings. The commission may convene special
open meetings under RCW 42.30.080.

(3) Recessed meetings. The commission may recess a regular
or special open meeting and reconvene it at a different time or
location.

(4) Agenda. The commission will publishdistribute an

agenda for each regular openbusiness meeting at least two

WAC (4/11/184/368/48648/+5 7:13 AMA:58PM2:24 PM) [ 93 ]




business days prior to the meeting. The commission witl—make
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also may publish an addendum or otherwisemay amend theits agenda

after +t—4s—publishinged it and may take up matters that do not

appear on theits published agenda consistent with notice and due

process requirements. The commission posts the agenda and any
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(a) “Discussion® agenda. The discussion portion of the

agenda includes items that are scheduled for discussion and
action by the commissioners. This part of the agenda is further
divided into "utilities™ and "transportation" sections.

(b) No-—action” agenda. The no-action portion of the

agenda includes items that appear to be noncontroversial and, by
law, may take effect without action by the commission. The

commission will move anyAsy item on the no-action portion of the

agenda witt—Pbe—moved—to the discussion portion of the agenda at

the request of any commissioner or other person and—Fhe—

commissieon may take such action on the item as the commissionit

deems appropriate.

(c) “Consent” agenda. The consent portion of the agenda

includes items that appear to be noncontroversial and, by law,

require action by the commission to take effect. The commission

will act on the items on the consent portion of the agenda by a

single motion and a single vote of the commissioners. The

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+ 57 AM3:46PM)
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commission will move anyAmy item on the consent portion of the

agenda witt—Pbe—moved—to the discussion portion of the agenda at

the request of any commissioner or other person and may take

such action on the item as the commission deems appropriate.
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(5) Deadlines and schedules.
(a) The commission generally schedules items for
consideration at the last regular openkusiness meeting before

the item would take effect by operation of law. The commission

generally includesseheedides items without a stated effective

date on the agenda for the regular open meeting scheduled—suveh—

n

PN N S I S o £
&y tJCl—Ll—LULlO, -

r o a
A= cOTho T

rderatien thirty days or more after the

commission receives a complete filing.

(b) ¥£—=A company thatmekes—a—Fiting—and requests actien— a

i l lV oy—t e Cummissiun oetTrore—tne
filing become effective on less thanbkby—Eh bef th

statutory or other required notice must make that request and a

complete filing at least seven business days prior to the next

regular open meeting to have the commission consider the filing

t th t PN A 1 a A~ + +h ocoamma o oa n 2211 anh A0
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business—days—before—+the meeting. The commission generally will

schedule iftems filed less than seven business days before an

open meeting wildl—generaltlybe——secheduled—for the second
openkusiness meeting after the filing.
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(c) All written comments in response to an open meeting

item shouldmust be submitted tofiled—with the commission at

least three business days in advance of the meeting to enable

the commissioners to consider those comments during the meeting.

Persons are not required to submitfite written comments about an

open meeting item to make oral comments at the meeting.
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(6) Staff contact. The commission will designate a staff

member to analyze and present a recommendation to the

commissioners f¥or each item on the discussion agenda+—%the—

ocomma caaa A Ao ot aa o oL L o o 1o SNooa oAl A T
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meeting. The agenda item description will include the staff

person’s name and a&—contact informationaumber are—identifiedin

the—agenda. Persons interested in theseopenrmeeting agends

items may discuss them with the designated staff person prior to

the open meeting—subjeet—to—time avaitabitity.

(7) Public comment. The commission will provide an
opportunity at the beginning of each openbusiness meeting for
members of the public to request that items on the consent or
no-action portionsseetions of the agenda be moved to the
discussion portionseetiorn. The commission will provide an

opportunity for public comment on each item on the discussion

WAC (4/11/184/36+4438
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portion of the agenda itembefore taking action on that item.

(8) Orders. The commission may direct the executive

secretary to enter any order or sign any document necessary to
implement an open meeting decision by the commissioners.

(9) Modifications. The commission may exercise its
discretion to modify the procedures in this section when

appropriate to the conduct of its business.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-900, filed
8/22/08, effective 9/22/08; 06-16-053 (Docket A-050802, General
Order R-536), § 480-07-900, filed 7/27/06, effective 8/27/06;
03-24-028 (General Order R-510, Docket No. A-010648), S 480-07-

900, filed 11/24/03, effective 1/1/04.]

WAC 480-07-903 Delegation of authority to the executive
secretary. (1) General provisions.

(a) The working title of the secretary position authorized
in RCW 80.01.030 is *fexecutive secretary.™

(b) The commission delegates authority to the executive
secretary as set out in this section and WAC 480-07-904 and 480-
07-905, pursuant to RCW 80.01.030 and subject to oversight and
direction by a majority of the commissioners.

(c) The commission may also delegate functions to the

executive secretary by order.

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+ 57 AM3:46PM)
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(d) When the executive secretary is absent or otherwise
unavailable to perform authorized duties, the commission
authorizes the executive secretary's designee to perform the
duties on behalf of the executive secretary.

(2) General delegation of authority. The commission
authorizes the executive secretary to supervise the general
administrative functions of the agency, including without
limitation the following specific tasks.

(a) Filings, correspondence, and documents. The executive
secretary will sign commission documents to be filed with the
code reviser, courts, or other agencies or governmental
entities. The executive secretary will sign other official
commission correspondence and filings that the commissioners do
not sign. The executive secretary will sign all permits and

other official commission documents unless the commission has

delegated signing authority to other commission personnel.

(b) Appointing authority. The executive secretary is the
tappointing authority™ for the commission and has authority over
appointment, separation, and discipline of commission employees.
This authority includes, but is not limited to, appointments,
terminations, reductions in force, dismissals, suspensions, and
demotions pursuant to WAC 356-30-007 and 356-34-011.

(c) Grievance procedure. The commission authorizes the
executive secretary to hear bargaining unit employee grievances
and enter a final agency decision. The commission reserves the

right to hear individual grievances or to select another

WAC (4/11/184/36/485/23/348/34+433 7:13 AMI+58—PM
[ 98 ]

[

« 577 M2 46 D]\/r)
e o7 T e TO 11




designee to hear grievances on a case-by-case basis.

(d) Rejection of defective filings. The executive
secretary will sign orders or letters rejecting tariffs,
contracts, applications, or other filings that do not comply
with statutory requirements or commission rules regarding
effective dates, required supporting documents, or other
standards for a complete filing.

(e) Penalty assessment challenges and mitigation. Unless

the commission refers the matter to the administrative law

division for hearing, the executive secretary will sign orders

or letters (i) denying or sustaining, in whole or in part,

challenges to penalties the director of the administrative law

division has assessed on delegated authority from the commission

pursuant to WAC 480-07-915, or (ii) granting or denying, in

whole or in part, mitigation of such penalties.

(3) Auvthority to resolve delegated mattersDeferral to the

commissioners. Matters—delegated—+to—theestceutive seceretary by
a1 R ara e~ £ 2 P I NI 2N A TP N | Nana 12~ WA AN NT . ONA A
[ S W e L& g Qt./ |\ S A8 =TT CITT 1O [=] o CITOUIT AT E =TT LAFRY =AY AYS 7 T Sy uaw
480—07+-905—The executive secretary may exercise discretion to

defer any delegated matter to the commissioners for decision.
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RCW 80.01.040 and 80.04.160.

2006 c 24¢,

[Statutory Authority

§ 480-07-

R-538),

General Order No.

(Docket A-060357,

06-17-126

effective 9/21/06.]

filed 8/21/06,

903,

WAC 480-07-904 Delegation of authority te—the—exeecutive—

Delegation by order.

(1)

seeretary—to decide certain matters.

tFhe commission

Except as expressly provided in these rules,
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will establish by order the matters it delegates

matters—to the executive secretary or other authorized

commission personnel for decision.

A decision made on
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Effect.

(2)

delegated authority shall take effect immediately on entry of an

order or letter or on a later date specified in the order or
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The executive secretary may set

without prior notice.

letter,

any particular matter for commission decision by —the—ecommission—

adjudicative or

through either—the open public meeting process,

or other established commissionaa—

brief adjudicative proceeding,
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administrative process

the commission will review the matter under subsection
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company

date of entry of decision,

showing the docket number,

and deadlinetast—date for filing a request for commission

name,

13 11 vl STy e 0 o
Wrrrrr eSO rafrfry puUoT STt

by

oomma ooa
e COoOMMIESST0Tt

1 T

1
S e e i o W P

+ n
cO—OC

review

Noaranmoa vt ot ey caaly e g
EEASAT AT Ay e g ey 3 AT oo T o c T CtT—

PR £ 4ot
TTIOC IO A

o N

N

n
cTTCcTTT o<

ot e

CoO PT T OoUITo

T T oCITIIgo

Opportunity—forCommission review.

(43)

Except as provided in

generally.

Delegated matters,
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review. Commission review of decisions it has delegated

pursuant to RCW 80.01.030 is de novocarriers—seekingreview—of

rdoara acirormaAarn g oy ocanasa~la ey o g L L0 ] 0 + maa ot o g
OGS oo Pttt O CaoanttCrig o pCTrimrc O TtaorruorfC Ot rirca it
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-904, filed
8/22/08, effective 9/22/08; 06-17-126 (Docket A-060357, General
Order No. R-538), § 480-07-904, filed 8/21/06, effective

9/21/06.]

WAC 480-07-905 Delegation of authority—te—exeecutive—

seeretary to enter ex parte orders. (1) Except as expressly

provided elsewhere in these rules, tFhe commission will

authorizes by order the executive secretary or other authorized

personnel to enter the—feollewing—ex parte orders or letters in

the name of the commission in nonadjudicative matters. The

commission will maintain on its web site a list of all

nonadjudicative matters the commission has delegated to the

executive secretary or other authorized personnel and the

personnel to whom the commission delegated that authority.

(2) The commission will notify the affected company and

do

4413 7:13 AMI=58—PMEe-57TAM346—PM)
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Persons affected

post on its web site nNotice of allthe orders or letters entered
on delegated authority.witdl—be—published;—and

by the order or letter who wish to respondrespenses must follow

except

(3),

and

in WAC 480-07-904—(2)

the procedure euvtlined;

that carriers seeking commission review of orders or letters

for failure to maintain

(e.g.,

suspending or canceling a permit
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-905, filed
8/22/08, effective 9/22/08; 06-17-126 (Docket A-060357, General
Order No. R-538), § 480-07-905, filed 8/21/06, effective

9/21/06.]

WAC 480-07-910 Informal complaints. (1) How to make an
informal complaint. Any person may make an informal complaint
to the commission about any business or entitythat the

commission regulates or about the commission’s operations. A

person may make an informal complaint by telephone,

correspondence, or fax—tramsmissienry—e-maily or by using the
complaint form available on the commission's web site.
(2) Contents. An informal complaint must identify the

business, entity, or operationspersen to whichem the complaint

pertains. An informal complaint should:

(a) Present all facts that are needed for the commission to
understand the nature of, and reason(s) for, the complaint;

(b) Describe the acts or omissions that led to the

complaint, with all relevant dates; and

H4e/14A413 7:13 AMI58—PMe 57 AMI46—PM)
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(c) Cite all relevant statutes or rules, if the person who
files the complaint knows them.
(3) Commission response; result. Commission employees

assigned to assist consumers may discuss an informal complaint

with the affected persons+—kvyv—ecorrespondence—or—otherwise. The

commission will investigate the complaint to determine if there

are violations of any applicable rule or law and if so, will
work with the parties to ensure compliance. The commission
encourages the informal resolution of disputes whenever

possible. An informal complaint will not result in a hearing or
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(4) Uniform Mediation Act not applicable. The Uniform
Mediation Act (chapter 172, Laws of 2005, codified as chapter
7.07 RCW) does not apply to the commission's informal complaint
resolution process.

(5) Filing of formal complaint regarding subject of
informal complaint. Making an informal complaint does not

prevent any party from filing a formal complaint as provided in

WAC 480-07-305. The commission also may initiate a formal

complaint proceeding on its own initiative. The commission will
stop processing an informal complaint when a person filing an

informal complaint files a formal complaint or the commission

initiates a formal complaint proceeding.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
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(Docket A-050802, General Order R-536), § 480-07-910, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-910, filed 11/24/03, effective

1/1/04.]

WAC 480-07-915 Penalty assessments. (1) Delegation. The

commission delegates to the director of the administrative law

division, or another administrative law judge the director

designates, the authority to assess penalties pursuant to RCW

80.04.405, RCW 81.04.405, RCW 81.04.530, RCW 19.122.150, or any

other statutes that authorize the commission to assess penalties

outside of an adjudicative proceeding for violations of any

commission order or statute, rule, or regulation within the

commission’s jurisdiction except as provided in WAC 480-07-917.

(2) Notice. At the direction of the director of the

administrative law division, the commission will serve a notice

on the person assessed a penalty describing the violation with

reasonable particularity, specifying the amount of the penalty,

and advising the person that the penalty is due and payable.

(3) Response. Within 15 days of receiving the notice, the

person subject to the penalty assessment must take one of the

following actions:

(a) Pay the assessed penalty. The penalized person may

admit the violation and pay the full amount of the penalty by

the due date.

WAC (4/11/184
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(b) Contest the violation. The penalized person may submit

written materials to contest the penalty assessment or may

request a hearing.

(c) Request mitigation. The penalized person may admit

the violation but submit written materials in support of a

request to reduce the amount of the penalty. The penalized

person may request mitigation based solely on the written

materials or may request the opportunity to present the facts

described in those materials through evidence at a hearing.

(d) Accept conditions. If the commission offers to

suspend any or all of the penalty based on specified

conditions (e.g., to commit no additional violations within a

specified period of time), the person may admit the violation,

accept the conditions, and pay any unsuspended portion of the

penalty by the due date, subject to complying with the

conditions by the date specified in the notice of penalty

assessment. Failure to comply with those conditions will

result in the suspended portion of the original penalty

immediately becoming due and payable.

(4) Written statement. Any response contesting the

violation or requesting mitigation must include a written

statement of the reasons supporting the requested relief. The

commission may deny any contest to the violation or any

mitigation request that does not include such a statement.

(5) Staff reply. Commission staff will file any reply

to a response contesting the violation or requesting

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+ 57 AM3:46PM)
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mitigation within ten business days. If the commission

conducts a hearing on the request, commission staff will

participate as a party in that proceeding.

(6) Hearing. The commission will grant a request for

hearing to contest the violation or request mitigation only if

material issues of law or fact require consideration of

evidence and resolution in a hearing. If the commission denies

a request for hearing, the commission will consider the

contest of the violations or request for mitigation based on

the written statement included in the response. If the

commission grants a request for hearing, an administrative law

judge other than the director of the administrative law

division or the designee who signed the penalty assessment

will review the evidence supporting the contest of the

violation or application for mitigation in a brief

adjudicative proceeding pursuant to WAC 480-07-610. The

executive secretary will issue a notice establishing the

procedures, date, and time for the hearing.

(7) Order on mitigation. The executive secretary will

enter an order resolving all contested violations or requests

for mitigation considered without a hearing. A person

aggrieved by the order may request administrative review. The

commission will consider the request using the same process and

requirements applicable to commission review of initial orders

set forth in WAC 480-07-825.

(8) Compliance with conditions. An order on mitigation may

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+ 57 AM3:46PM)
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suspend all or part of an assessed penalty based on one or more

conditions.

(a) Compliance. If the penalized person complies with all

conditions in the order, commission staff will file a letter

confirming that compliance. If the commission agrees, the

executive secretary will issue a letter or notice waiving the

suspended portion of the penalty.

(b) Noncompliance. If the penalized person does not comply

with any such condition, commission staff will file a motion

requesting that the commission impose some or all of the

suspended portion of the penalty. The penalized person must file

any response to the motion within five business days, including

any request for a hearing to assess the person’s compliance with

the condition. The commission will consider and rule on the

motion and any request for hearing using the same procedure and

requirements in subsections (6) and (7) of this rule.

(9) Enforcement. Unless a timely contest of the

violation(s) or mitigation request is pending before the

commission, failure to pay an assessed penalty by the due date

is a violation of law for which the commission may take

additional enforcement action, including but not necessarily

limited to one or more of the following:

(a) Assess additional penalties;

(b) Suspend or revoke the operating authority of a

penalized public service company whose operating authority is

subject to commission suspension or revocation until the company

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+ 57 AM3:46PM)
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pays the penalty in full;

(c) Refer the debt to a collection agency;

(d) Initiate an adjudicative or brief adjudicative

proceeding; or

(e) File an enforcement action in superior court.

[Statutory Authority: RCW 80.01.040 and 80.04.160.]

WAC 480-07-917 Penalties for failure to file annual report

and pay regulatory fees. (1) Monetary penalties. Any public

service company that fails to file a complete annual report with

the commission and pay any required regulatory fees by May 1 of

each year, or by a subsequent deadline the commission has

previously established in response to a company’s timely request

to extend the May 1 filing date, must pay the following monetary

penalties to the commission:

(a) 250 dollars if the filing is one to 30 days late;

(b) 500 dollars if the filing is 31 to 60 days late; or

(c) 1,000 dollars if the filing is 61 to 90 days late.

(2) Alternative penalties. If a public service company has

not filed a complete annual report and paid any required

regulatory fees within 90 days after the filing deadline, the

commission in its discretion may impose one or both of the

following penalties as an alternative to the monetary penalties

in subsection (1):

WAC (4/11/184/30/4385/423
[ 119 ]

i
ao
go

7:13 AMI=58—PMEe57TAM346—PM)

H
H
H




(a) Revocation or cancellation of the company’s operating

authority (unless otherwise prohibited under applicable law)

following notice and opportunity for hearing (if required by

applicable law); and

(b) Penalties the commission may assess pursuant to RCW

80.04.380, 80.04.405, 81.04.380, or 81.04.405, as applicable.

(3) Notice. The commission will serve a notice on each

public service company that has failed to file a complete annual

report and pay any required regulatory fees by the deadline,

specifying the amount of the monetary penalty due as of the date

of the notice. The notice will also advise the company that the

specified penalty is due and payable and will increase as

provided in subsection (1) of this section, or that the company

may be subject to the alternative penalties in subsection (2) of

this section, if the company continues to fail to file a

complete annual report and pay any required regulatory fees.

(4) Waiver. The commission may waive a monetary penalty,

in whole or in part, if the public service company demonstrates

to the commission’s satisfaction that the company failed to file

its complete annual report and pay any required regulatory fees

by the deadline due to circumstances beyond the company’s

control.

(a) Request. The commission must receive any request for

waiver of the monetary penalty within 15 days of the date of the

commission notice informing the company that the penalty is due

and payable. The request must include a written statement of the

WAC (4/11/184/38/485/23/348/+4/13 7:13 AMI:58PM6:+ 57 AM3:46PM)
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reasons the company failed to file a complete annual report and

pay any required regulatory fees by the deadline sufficient to

demonstrate that the company’s failure was due to circumstances

beyond its control. Unless those circumstances continue to

persist, the company should file a complete annual report and

pay any required regqulatory fees prior to, or at the same time

as, submitting a request for waiver.

(b) Circumstances that are beyond a company’s control. For

purposes of requesting a waiver of a monetary penalty,

circumstances beyond a company’s control include, but are not

limited to:

(i) death or serious illness of the person responsible for

filing the report, or a member of that person’s immediate

family;

(i1) destruction by fire or other casualty of the company’s

place of business or business records;

(1ii) an act of fraud, embezzlement, theft, or conversion

on the part of an employee; or

(iv) the commission did not send notice of the annual

report filing requirement to the company as a result of

commission error; provided that commission error does not

include either the commission’s inability to send notice to the

company or the commission sending notice to an incorrect address

if the company has failed to provide the commission with the

company’s current correct email address (or physical address if

the company has notified the commission that it does not have,
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and cannot obtain, an email address).

(c) Circumstances that are not beyond a company’s control.

Circumstances that are not beyond a company’s control for

purposes of waiving a monetary penalty include, but are not

limited to:

(i) financial hardship;

(i1) misunderstanding or lack of knowledge of commission

rules;

(iii) failure to receive an annual report form from the

commission except if the annual report form was not available on

the commission’s web site, or the commission did not furnish a

copy of the form upon request in reasonable time for the company

to file the form and pay any required fees;

(iv) mistakes or misconduct on the part of an employee

other than fraud, embezzlement, theft, or conversion;

(v) employee termination or turnover;

(vi) personal events such as weddings or graduation

ceremonies; and

(vii) vacations or business trips.

(d) No tolling. A request for waiver of a monetary penalty

does not toll a company’s obligation to file a complete annual

report and pay any required regulatory fees. If the company has

not made the required filing, the penalty amount will continue

to escalate as provided in subsection (1) of this section unless

and until the company makes that filing, regardless of whether

the company has requested a waiver of the penalty.
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(e) Commission decision. Within 10 days of receiving a

request for waiver, the commission will issue a notice informing

the company of the commission’s decision on the request.

(f) No administrative review. The decision on any request

for waiver of a monetary penalty is final and is not subject to

further administrative review.

(5) Delegation. The commission delegates to the Director of

Regulatory Services or designee the authority to assess and to

determine whether to waive, in whole or in part, the monetary

penalties in subsection (1) of this section. The commission

delegates to the director of the administrative law division, or

an administrative law judge the director designates, the

authority to impose the alternative penalties in subsection (2)

of this section.

[Statutory Authority: RCW 80.01.040, 80.04.080, and 81.04.080.]

WAC 480-07-920 Interpretive and policy statements. (1)
General. Upon the petition of any person, or upon its own
motion, the commission may make and issue interpretive and

policy statements to advise the public of the commission’ sits

current opinions, approaches, and likely courses of action.

Interpretive and policy statements are advisory only and are not

binding on the commission or any person.

(2) Roster of interested persons. The commission will
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maintain a roster of interested persons+—eensistin
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who have requested in writing to be notified of all interpretive

and policy statements the commission issuesd—by—the—commission.

The commission will periodically update the roster. When—tThe

commission will provide an electronic copy to each person on the

roster when the commission issues an interpretive ande¥ policy

statement—=t—willt——send—a——copyrof+the statement—+to——ecach person
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(3) Submission of statement to code reviser. Whenever it

issues an interpretive and policy statement, the commission will

submit to the code reviser for publication in the Washington

State Register a statement describing the subject matter of the

interpretive and policy statement and describing how interested

persons may obtain a copy of that statement.

(4) Conversion to rules. The commission may convert any

interpretive and policy statement into rules through a formal

rule-making. Any interested person may petition the commission

to initiate such a rule-making. Upon receipt of such a

petition, the commission will

(a) notify the joint administrative rules review committee

of the petition; and

(b) within sixty days either deny the petition in writing,

stating the reasons for the denial, or initiate rule-making

proceedings. Index—eof ecurrent statements— The commission—
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-920, filed

11/24/03, effective 1/1/04.]

WAC 480-07-930 Declaratory orders under RCW 34.05.240.

(1) Petition. Any interested person may petition the commission
for a declaratory order with respect to the applicability to
specified circumstances of a rule, order, or statute enforceable
by the commission, as provided by RCW 34.05.240.

(a) Format. Petitions for declaratory orders under RCW
34.05.240 must conform in style and substance to the
requirements for other forms of adjudicative pleading as
specified in Part III, subpart A of this chapter.

(b) Relationship with adjudications. The commission will
dismiss a petition for declaratory order when issues in the
petition are at issue in a pending adjudication. The commission

will reject a single pleading that purports to present the

commission with the option to enter eitherseeks a declaratory

order or+—irn—the—alternaativer; an adjudicative order. The filing

party must specify a singleeheese—whieh process under which it

requests that the commission proceedit—deems—appropriate.
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(2) Notice. The commission will give notice of any
petition for declaratory order within fifteen days after the
commission receives the petition. The notice will be served on
all persons who are required by law to be given notice and on
any other person to whom the commission deems notice to be
desirable.

(3) Response. Any person may respond to a petition for
declaratory order by filing am—answer response within twenty
days after the petition is filed or at such other time as the
commission may establish by notice. The commission will not
enter a declaratory order under RCW 34.05.240 if any person

(a) asserts in response to a petition for declaratory order
filed pursuant to RCW 34.05.240 that their rights might be
substantially prejudiced by entry of a declaratory order;

(b) supports such assertion by sworn statement in the form

of a declaration or affidavit demonstrating the potential for

substantial prejudice;+ and

(c) does not consent in writing to the determination of the
matter by a declaratory order proceeding under RCW 34.05.240.

(4) Conversion of proceeding. The commission may convert
the form of a declaratory order proceeding as provided under RCW
34.05.070 and conduct the matter as an adjudicative proceeding
under Part III, subpart A of this chapter.

(5) Commission action on petition. Within thirty days
after it receives a petition for declaratory order, the

commission will:
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(a) Enter a declaratory order;
(b) Notify the petitioner that the commission will not

enter a declaratory order under RCW 34.05.240+ and state the

reasons for that decisionits—aection;

(c) Set a specified time, no later than ninety days after
the day the petition was filed, by which the commission will
enter a declaratory order; or

(d) Set a reasonable time and place for a hearing. *£-The

commission will hold any hearing i+s—hede—on a petition for

declaratory order under RCW 34.05.240+——t—must—beheldrno—more

£han within ninety days after receipt of the petition. F—a—
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—+tThe commission will give at least seven days'

notice of any hearing to the petitioner, to all persons to whom

notice is required by law, and to any other person the
commissionit deems desirable. The notice will include the time+

and place for the hearing+ and a statement of the issues the

commission will consider—inavetved.

(6) Extension of time. The commission may for good cause
extend the times specified in subsection (5) (¢) and (d) of this
section.

(7) Commission action after hearing. The commission will

take one of the following actions within a reasonable time after

holding any+—= hearing is—held—as provided in subsection (5) (d)

of this section—-—ss—ssspianles L L a9 le o eemeooamlle Lo
(a) Enter a declaratory order; or

(b) Notify the petitioner that the commission will not
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enter a declaratory order and state the reasons for that

decisioni+ts—aection.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-930, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-930, filed 11/24/03, effective

1/1/04.]

WAC 480-07-940 Conversion of proceedings. The commission

maywitl—eensider—whether—+to convert a proceeding to a different

type of proceeding pursuvant—teREW34-05-670—on the commission’s

own motion or upon application by any party or person directly

affected—er—upeon—its—oewnmetiern. Any such conversion or

commission refusal to convert a proceeding will comply with the

requirements in RCW 34.05.070 and be consistent with the public

interest.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-0100648), § 480-07-940, filed

11/24/03, effective 1/1/04.]
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WAC 480-07-950 Joint hearings with other administrative
bodies. (1) Federal. The rules of practice and procedure of
the federal agency govern in any proceeding in which the
commission participates jointly with a federal agency.

(2) State. The rules of the state in which the hearing is
held govern in any proceeding in which the commission
participates jointly with the administrative body of another
state or states, unless otherwise agreed by the participating
agencies.

(3) Who may appear. Any person entitled to appear in a
representative capacity before any of the agencies involved in a

joint hearing may appear in the joint hearing.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-950, filed

11/24/03, effective 1/1/04.]
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