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PUGET SOUND PILOTS

REBUTTAL TESTIMONY (NONCONFIDENTIAL) OF
R. LANE SISUNG

I. INTRODUCTION

Q. Please state your name, place of employment, title, and business address.

A. My name is R. Lane Sisung. I am President of United Professionals Company,
LLC (“UPC”). My business address is 3850 North Causeway Boulevard, Suite

1930, Metairie, Louisiana, 70002.

Q. On whose behalf are you appearing in this docket?

A. I am appearing on behalf of Puget Sound Pilots (“PSP”).

Q. Are you the same R. Lane Sisung that filed Direct Testimony in this docket

on July 29, 2025?
A. Yes.
Q. Please briefly summarize your Direct Testimony in this docket.
A. My Direct Testimony in this docket sponsored and introduced into the record a

study prepared by UPC on behalf of PSP that examines the compensation of

regulated pilots in the United States (the “Study” or the “UPC Study”).! The

! Exh. RLS-04 en globo.
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purpose of the Study was to inform PSP of the average annual pilot compensation

in the country as based on the results of UPC’s research and analysis.

Q. What is the purpose of your Rebuttal Testimony?

A. My rebuttal testimony responds to certain critiques of the UPC Study made by
Staff’s witness Mr. Scott Seval and Pacific Merchant Shipping Association’s
(“PMSA”) witnesses Dr. Spencer Cohen, Captain Michael Moore, and Captain
John Veentjer. Further, my rebuttal testimony sponsors and introduces into the
record the results of an updated compensation study prepared by UPC on behalf
of PSP (the “Updated Study” or the “Updated UPC Study”). The result of the
Updated Study is presented in the text of this Rebuttal Testimony (Section V) and
supplements (i.e., does not replace) the UPC Study. The Updated Study
incorporates additional financial and compensation data obtained by UPC
between the filing of my Direct and Rebuttal Testimonies in this docket. The
analysis and data underlying the Updated UPC Study is attached hereto as

Exhibits RLS-06 to RLS-11.

Q. Does the fact that you do not address a specific position, recommendation, or
critique by either a Staff or PMSA witness indicate your support or

opposition to such position, recommendation, or critique?

A. It does not.

Rebuttal Testimony (Nonconfidential) of Exh. RLS-05T
R. Lane Sisung Page 2 of 91



II. RESPONSE TO STAFF’S WITNESS

Q. Before responding to Staff’s witness Mr. Sevall, can you please briefly
summarize the results of the UPC Study submitted with your Direct

Testimony?

A. Yes. Based on UPC’s research and analysis utilizing the methodologies and
calculations detailed within the Study, UPC concluded, for those pilots and pilot

associations comprising the Final Sample Group contained within the Study:?

Per Pilot Per Pilot by Pilot Association
Weighted Average Methodology Simple Average Methodology
20248, SeattleS 2024$, Seattle$

Average Annual Cash and
Benefits Compensation $729,467 $681,608
(Excluding Pensions)
Average Annual Cash

$690,159 $643,855
Compensation

Q. Did PSP incorporate any findings from the UPC Study into its target

Distributed Net Income (“DNI”) figure that it proposes in this docket?

A. Yes. PSP is proposing a DNI of $729,467 in this docket.?

2 Exh. RLS-04 at 3.
3 Exh. IC-01T at 8.
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Q. Does Mr. Sevall recommend that the Washington Utilities and
Transportation Commission (“UTC”) adopt the same DNI as proposed by

PSP?

A. No. Mr. Sevall recommends that the Commission adopt a DNI of $641,587.

Q. How did Mr. Sevall determine his proposed DNI of $641,587?

A. Mr. Sevall stated that he utilized the UPC Study “to find a range of
reasonableness and then determined a number based on a weighted average,
which weighs the west coast ports more heavily.”> Although Mr. Sevall does not
ultimately recommend the same DNI as PSP, he does conclude that “the salary

survey does support a range of reasonableness for pilot salary.”

Q. Are you taking a position in this case as to whether the UTC should adopt
PSP’s recommended DNI, Staff’s recommended DNI as presented by Mr.

Sevall, or any other DNI?

A. I am not. UPC was retained on behalf of PSP only to develop a compensation

study of regulated pilots in the United States.

Q. Although you are not taking a position in this case on Mr. Sevall’s
recommended DNI, do you have any observations related to his “range of

reasonableness”?

4 Exh. SS-1T at 11.
S1d. at 10.
61d at1l.
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Yes. In Mr. Sevall’s range of reasonableness calculation (Sch. 5.4 of Exh. SS-5),
he appears to have made a CPI input error. The link to the BLS Inflation
Calculator provided in SS-5.4 shows that $462,348 in August 2023 has the same
buying power as $486,475 in July 2025. However, cell C9 of Exh. SS-5.4
identifies the DNI authorized in Docket TP-220513 as $475,733, and I understand
Staff’s intent to have been to CPI-adjust that authorized amount. Using the same
CPI window (August 2023 to July 2025), the CPI-adjusted value of $475,733 is
approximately $500,559. Accordingly, the CPI-adjusted “floor” of Staff’s DNI

range should be $500,559 as of July 2025.

Additionally, if the UTC elects to apply inflation adjustments in setting
DNI, I would expect the UTC to follow the approach reflected in Order 08 by
adjusting to the month of the UTC’s order and using the Seattle-Tacoma—
Bellevue CPI-U, rather than relying on a nationwide inflation adjustment from the

BLS calculator.”

Did Mr. Sevall have any observations related to the UPC Study?

Yes. Mr. Sevall commented that (1) the Study included some districts which have
older financial disclosures; (2) some of the financial disclosures included in the
Study were not audited financial statements; and, (3) the Study contained no

workload comparison.®

7UTC Docket TP-220513, Final Order 08, 4130.
8Id. at 8.
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Do you have a response to any of Mr. Sevall’s observations related to the

UPC Study?

Both Mr. Sevall and PMSA’s witnesses commented on the age of some of the
financial information underlying the Study’s analysis, as well as the lack of a
workload comparison between the pilot associations comprising the Study’s
sample group. I will address each of those issues later in my testimony when
responding to PMSA’s witnesses. However, I will respond here to Mr. Sevall’s
observation that some of the financial disclosures relied upon in the UPC Study

were not audited financial statements.

As stated in the UPC Study, UPC endeavored to only include
compensation data from publicly available or obtainable sources.” That said, in
determining which sources of financial information to rely upon in completing the
analysis underlying the Study, UPC remained mindful of both Staff and the
UTC’s position in PSP’s inaugural rate case before the UTC. In Final Order 09 of
Docket TP-190976, the UTC stated:

We also share Staff’s concerns about the completeness of the
underlying information that PSP wuses to support its
comparability analysis. Although we do not necessarily
agree that Commission Staff must perform an independent
audit of each comparable district, PSP must, at a minimum,

provide financial statements for each of the pilot associations
included in its comparability analysis.!°

® Exh. RLS-04 at 11.
10 UTC Docket TP-190976, Final Order 09, §149.
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As a threshold matter, and as quoted above, Final Order 09 only requires
PSP to provide “financial statements” for each of the pilot associations included
in its comparability analysis; not copies of financial statement audits. Indeed, in
UTC Docket TP-220513 (PSP’s second rate case before the UTC), the UTC again
admonished PSP for not providing “financial statements for each of the pilotage
districts included in its compensation study as directed by Final Order 09.”!!
Again, both UTC orders do not specifically require PSP to provide financial
statement audits for each pilot association included within any comparability

study.

Nevertheless, the UPC Study contains a description of each data source
used to determine the compensation of each pilot association included in the
Study’s sample group.'? Of the twenty-three (23) pilot associations examined in
the UPC Study, compensation amounts for sixteen (16) associations (70%) were
sourced directly from audited financial statements of those pilot associations. The
compensation amounts for three additional pilot associations (Associated Branch,
New Orleans-Baton Rouge Association of Steamship Pilots, and Crescent River
Port Pilots’ Association) were sourced from compliance filings before those
associations’ rate regulator (the Louisiana Pilotage Fee Commission), one of
which was accompanied by a sworn affidavit, and all three of which were

accompanied by audited financial statements. With those three additional

"' UTC Docket TP-220513, Final Order 08, 9419.
12 Exh. RLS-04 at 12 (Table 3: Description of Data Sources Used to Estimate Annual Average Cash
Compensation).
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Louisiana pilot associations, the compensation data for nineteen (19) of the
twenty-three (23) pilot associations included in the UPC Study sample included

audited financial statements (83%).

Of the remaining four (4) associations where compensation data was not
sourced from a financial statement audit, three (3) were sourced from a financial
statement that may or may not have been audited, but were submitted to a
regulatory agency. For the Brazos Pilots Association, compensation data was
sourced from its 2023 Annual Financial Report (a financial statement) submitted
to the Port Freeport Pilot Commission.'* For Grays Harbor, compensation data
was sourced from the Port of Grays Harbor — Pilotage Services Division 2022-
2024 Financial Data (a financial statement) filed with the Washington Board of
Pilotage Commissioners (“BPC”).!* For Virginia Pilots Association,
compensation data was sourced from a financial statement included within an
application by that pilot association before the Virginia State Corporation
Commission.'® Lastly, for the Los Angeles Pilots, compensation data was sourced
directly from municipal employee payroll records available online by the
Controller of the City of Los Angeles.!¢ Therefore, compensation data for twenty-
two (22) of the twenty-three (23) pilot associations included in the sample of
UPC’s Study (96%) were sourced from a financial statement. Of these twenty-two

(22) financial statements, evidence shows that at least nineteen (19) or 86% were

13 Id. at Exhibit UPC-003.
14 Id. at Exhibit UPC-015.
15 Id. at Exhibit UPC-022.
16 Id. at Exhibit UPC-011.
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audited. The compensation data for the remaining one pilot association not
sourced from a financial statement audit, the Los Angeles Pilots, is sourced
directly from publicly-accessible government payroll records, and, as a matter of
clarification, the count of the Los Angeles Pilots are not included in UPC’s
assertion that the Study accounts for over 50% of the membership of the
American Pilots Association (“APA”).!” For all intents and purposes, UPC
provided financial statements for pilot associations wherein their membership
counts represent over half of the membership of the APA. Finally, UPC included
copies (as excerpts) of each financial statement (or government payroll record)

utilized in its analysis as exhibits to the UPC Study.'®

Do you have anything else to add to your response of Mr. Sevall’s Direct

Testimony?

I find it notable that despite his identified issues, Mr. Sevall stated that overall he
found the UPC Study compelling, and that he believes that the UPC Study “is the
clearest and most complete salary evidence that PSP has provided in any case.”"”
Further, Mr. Sevall stated that he “give[s] the [UPC Study] credit because it

reflects a range of salaries from pilotage grounds throughout the United States in

the last decade”,?® that “it is a tool that helps define a range of reasonable

71d at1,5,7, 36, and 49.

18 Id. at Exhibits UPC-001 to UPC-023.
19 Exh. SS-1T at 8.

20 1d. at9.
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compensation”,?! and recommends the UTC give the UPC Study “due

consideration.”??

III. RESPONSE TO PMSA’S WITNESSES - DR. SPENCER COHEN

Q. What portions of Dr. Cohen’s Direct Testimony are you responding to?

A. I am responding to Dr. Cohen’s (1) assertion that pilot income comparisons are
“inherently challenging”; (2) remarks related to “data scarcity challenges” across
all three of PSP’s rate cases before the UTC; (3) evaluation of the UPC Study
against “UTC Staff Criteria”; and, (4) critique of using Consumer Price Index
(“CPI”) and Cost-of-Living Adjustments (“COLA(s)”) for comparative purposes

for marine pilotage.

Q. Why does Dr. Cohen contend that pilot income comparisons are “inherently
challenging?”
A. Dr. Cohen asserts that “most pilot systems are opaque, with very limited

information on many of the key factors important to evaluating or comparing net
income across pilotage districts.” Further, Dr. Cohen states that, “Oftentimes this
information is not readily available and only partially released during a rate
hearing. There are different forms and limited public access to underlying data ...
those publications and reports that are public are inconsistent, and with limited

scope of publicly available information.”??

2d.
2]d.
2 Exh. SC-01T at 7.
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Q. Do you agree with Dr. Cohen?

A. Yes. In fact, the UPC Study describes the challenges associated with finding

publicly available financial information for pilotage associations nationwide:

UPC fully acknowledges the difficulty in accessing
compensation data for pilot associations nationwide. Most
pilot associations are private partnerships and pilot
regulatory agencies differ across jurisdictions in the amount
of, and the extent to which, compensation data is disclosed
publicly. To attempt to overcome this hurdle, UPC
researched and analyzed reported pilot compensation for
pilot associations across the United States in every manner
that it could.**

Q. Did the UPC Study list the realm of possible locations that UPC searched and
was able to find financial information for over 50% of the membership of the

APA?

A. Yes. UPC conducted an exhaustive search of publicly available sources to find
pilot compensation data for each of the associations within the Study Population.

Such sources included public websites and data repositories for:

1. Pilot associations;

2. Ports, including publicly posted board meeting agendas, minutes, and packets
for port governing authorities and regulators (e.g., state, regional, and/or local

port commissions, port authorities);

24 Exh. RLS-04 at 8 (emphasis added).
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3. Pilotage regulatory authorities (e.g., state, local, and/or port-level pilotage fee
commissions, pilot boards, pilot commissions), including publicly posted
reports; board meeting agendas, minutes, and packets; rate case applications,
pleadings, testimony, and exhibits; compliance reports, and/or other relevant

regulatory filings;

4. Public service commissions, public utility commissions, and/or equivalent
regulatory agencies across various states, including publicly posted reports;
board meeting agendas, minutes, and packets; rate case applications,
pleadings, testimony, and exhibits; compliance reports, and/or other relevant

regulatory filings; and,

5. State and local legislative bodies, including bill searches, committee
testimony, and other reports submitted to state or local legislative or executive

branches.?

Q. Does Dr. Cohen offer any suggestions as to where a regulatory agency such
as the UTC might find the financial information related to various pilot

associations nationwide?

A. No.

2 Id. at9.
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Has Dr. Cohen ever examined pilot compensation or prepared a
comparability analysis of pilot compensation prior to being engaged by

PMSA in this case?

Dr. Cohen states that he has “firsthand experience with the challenge of finding
reliable, consistently treated data across pilotage districts” based on one
engagement he undertook in Florida in 2024.%° In his Direct Testimony in this
proceeding, Dr. Cohen produced no work product in support of this assertion, did
not present his own compensation study, nor offer any supporting documentation
and/or analysis to refute the conclusions reached by the UPC Study. However, in
response to a discovery request from PSP to PMSA, Dr. Cohen ultimately
produced his work product and deposition transcripts related to his one prior
relevant engagement in Florida. In that case, Dr. Cohen had been retained on
behalf of the Tampa Port Authority and a group of petitioners to examine a recent
rate increase request by the Tampa Bar Pilots Association before the Pilotage Rate
Review Committee of the Florida Board of Pilotage Commissioners. A copy of
Dr. Cohen’s final report in that engagement is attached hereto as Exh. RLS-14

(the “Cohen FL Report”).

Could Dr. Cohen and/or another PMSA witness have conducted and
presented their own comparability analysis of pilot compensation in this

case?

26 Exh. SC-01T at 7.
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Yes, All of the financial and compensation data underlying the UPC Study was
publicly available and/or able to be publicly obtained. It is my further
understanding that PMSA actively participated in each of PSP’s last two rate
cases before the UTC. Mr. Sevall on behalf of Staff even testified in this case that
“it is very apparent that a large amount of energy in the two previous cases have

been spent on determining DNI.”?’

Dr. Cohen devotes a portion of his Direct Testimony to “data scarcity
challenges in all three rate cases” and references prior orders of the UTC
related to PSP, specifically Final Order 09 in Docket TP-190976 (“Final
Order 09”) and Final Order 08 in Docket TP-220513 (“Final Order 08”).
Have you reviewed these orders as they relate to the comparability of pilot

compensation?

I have.

Examining Final Order 09, Dr. Cohen states that he “agree[s] with the
Commission in [paragraph 143] that it has hard to find evidence to ‘support
a finding of comparability’ that is ‘sufficient to adequate or accurately
demonstrate that it represents the pilotage industry as a whole.””?3 Is this a
correct interpretation of the UTC's finding in paragraph 143 of Final Order

09?

27 Id. at 12.
8 UTC Docket TP-190976, Final Order 09, 9143.
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A. No. Dr. Cohen’s parsing of the UTC’s findings in paragraph 143 of Final Order

09 is misleading and withholding. Paragraph 143 states, in full:

As a threshold matter, we find that the evidence PSP
offered to support a finding of comparability is not sufficient
to adequately or accurately demonstrate that it represents the
pilotage industry as a whole, which is comprised of dozens
of pilot associations in 24 states and approximately 1,200
licensed pilots nationwide.*

Q. What is the UTC referring to in paragraph 143 of Final Order 09?

A. Starting in paragraph 141, the UTC states that although the UTC is not expressly
required to consider other pilotage districts as comparators for the purposes of
establishing an appropriate level of DNI for PSP, the UTC considered PSP
testimony and exhibits concerning comparable pilotage districts “as evidence
offered to support its proposed DNI and afford it weight based on its reliability
and relevance to the particular facts of this case.”*® Paragraph 142 goes on to
quote the then-PSP president in that “very few” pilotage districts make their
compensation information public, and the UTC states that “PSP provided publicly
available information from the only nine-state licensed pilot associations that
make such data available.”®! In that case (Docket TP-190976), those pilot
associations were the San Francisco Bar Pilots, Columbia River Pilots, Columbia
River Bar Pilots, the Port Everglades Pilot Association, four pilotage districts in

Louisiana, and the Aransas-Corpus Christi Pilots, of which “PSP relies

2 Id. (emphasis added).
0 14 at 141,
3 1. at 142.
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exclusively on this limited data for the purposes of its comparability analysis.

9932

In paragraph 143, contrary to the assertions of Dr. Cohen, the UTC is not stating

generally that “it is hard to find evidence to ‘support a finding of comparability’

that is ‘sufficient to adequately or accurately demonstrate that it represents the

pilotage industry as a whole.”**> The UTC is stating, that in Docket TP-190976,

the evidence PSP put forward in that case to support a finding of comparability

(i.e., compensation data from only nine state-licensed pilot associations) was not

sufficient to adequately or accurately demonstrate that it represents the pilotage

industry as a whole. In the instant case, UPC’s Study includes compensation data

for approximately 21 APA-member pilot associations containing approximately

649 member pilots. This represents approximately 52% of the 1,244 APA

member pilots*— far exceeding the only nine associations offered by PSP in

Docket TP-190976.

Q. Are there any other determinations made in Final Order 09 that are relevant

to the UPC Study in the instant proceeding?

A. I believe so. In Final Order 09, Finding of Fact 17 by the UTC stated that “PSP

failed to establish clear criteria by which to evaluate the comparability of other

pilotage districts, and PSP’s witnesses provide conflicting testimony on the

32 1d.
33 Exh. SC-01T at 5.
34 As of January 15, 2025.
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appropriate criteria for determining whether a pilotage district is comparable to

the Puget Sound district.”

Q. In the avoidance of doubt, does the UPC Study establish clear criteria by

which it evaluates the comparability of the pilot districts (i.e., associations)

included within the Study?

A. Yes. As stated:

UPC’s position is that pilot compensation should be
compared across each pilot association nationwide,
subject to the locational adjustments discussed [in the Study]
for purposes of comparison and analysis. UPC believes
relative compensation is a key consideration for an
experienced maritime professional seeking to become a pilot
given the competitiveness, investment, and the overall
resource intensity required to become a pilot.*®

Q. Turning to Final Order 08 in Docket TP-220513, did Dr. Cohen reference

any of the UTC’s findings from that Order in his Direct Testimony?

A. Yes, Dr. Cohen stated that he agreed with the UTC’s finding in paragraph 120 of

Final Order 08 that states:

It may be difficult in many instances for PSP to obtain
compensation data from other pilotage districts. But a
compensation study cannot be considered reliable by this
Commission when it is based on a comingling of actual and
authorized DNIs, inconsistent treatment of the data from
different pilotage districts, inaccurate claims regarding
pension and medical benefits, and lacks detailed explanation
as to how each of the identified pilot districts operations are

35 UTC Docket TP-190976, Final Order 09, 9415.
36 Exh. RLS-04 at 7 (emphasis added).
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comparable to PSP operations to support a higher DNI than
would otherwise be indicated.’

Q. Do you also agree with the UTC’s findings as stated in paragraph 120 of

Final Order 08?

A. 1 do.

Q. Do you believe that the UPC Study performed on behalf of PSP in this docket
is comparable to the compensation study performed in Docket TP-220513?
That is, do you believe that the UPC Study exhibits any of the same
methodological flaws that led the UTC to find PSP’s compensation study in

Docket TP-220513 unreliable?

A. Based on my review of Final Order 09 and Final Order 08, I do not.

Q. Does the UPC Study performed in this docket comingle actual and

authorized DNIs?

A. No. The UPC Study plainly states: “UPC did not include in its analysis any
‘authorized’ or ‘target’ compensation figures, nor did UPC include averages of

compensation figures across multiple years.”>®

Q. Does the UPC Study performed in this docket treat inconsistently the data

from different pilotage districts?

37UTC Docket TP-220513, Final Order 08, 9120.
38 Exh. RLS-04 at 11.
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No. UPC sought the most current, publicly available pilot compensation data that
it could obtain for any regulated pilot association in the nation. When UPC
determined that it was necessary to make outlier, CPI, and location adjustments to
the native year financial data for pilot associations included within the Study’s
sample population, UPC applied the same, uniform methodologies across all
associations.* Such methodologies were detailed in the UPC Study*’ and
supported in the Microsoft Excel calculations attached as Appendix C to the

Study.*!

Does the UPC Study performed in this docket make inaccurate claims

regarding pension and medical benefits?

No. Regarding pensions, UPC excluded such an analysis completely from the
Study. The UPC Study clearly states: “Not included in the Study as a factor or
comparator of a pilot’s total compensation package are the retirement (e.g.,
pension) benefits afforded to the average pilot within each pilot association in the

study sample.”** Further, the UPC Study asserts:

UPC did not endeavor to place a value on the pension and
retirement benefits afforded to the average pilot of each
pilot association included in the Final Sample Group.
Accurately valuing pension Dbenefits across pilot
associations, particularly those offering defined benefit
plans, would require a detailed actuarial analysis to ensure
apples-to-apples comparisons. Performing such an analysis

¥ 1d. at 5-11.

40 Id. at 16-29.

41 Id. at Appendix C.
21d at?2.
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was beyond the scope of this study, which focused on cash
and readily quantifiable non-retirement benefits.**

Q. Does the UPC Study performed in this Docket lack a detailed explanation as
to how each of the identified pilot districts operations are comparable to PSP

operations?

A. UPC did not compare the operations the across various pilot districts included in
the Study to determine their comparability to PSP. This was done intentionally in
the interest of performing an analysis utilizing data sourced from the public

domain. As stated in the UPC Study:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

In determining the Study Population, UPC did not
exclude certain associations solely on the basis of location
(e.g., region, coast, state, etc.) or perceived similarities or
differences between the scopes of work among
associations. Differentiating the scopes of work among
associations is especially difficult without being in
possession of all the relevant data, which is generally not
accessible in the public domain for each association. For
each association, such data that is generally not accessible
include bridge hours, service territory charts, vessel mix,
traffic patterns, annual number of assignments (or “jobs” or
“tasks”), amount of necessary travel time, amount of
preparation for the transit, and/or amount spent on the
bridge. Additionally, and as alluded to in the previous
sentence, the terminology used across associations for
similar tasks often varies across jurisdictions. Because the
above-described data is not consistently reported across
pilotage jurisdictions and could not be verified through
public filings, it is not included in the Study.**

43 Id. at 37 (emphasis added).
4 Id. at 7 (emphasis added).
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Does Dr. Cohen offer an opinion as to whether the UPC Study performed in
this Docket is similar (or not) to the compensation analysis previously

advanced by PSP in Docket TP-220513?

He does. Unsurprisingly, Dr. Cohen finds the UPC Study, like the compensation
analysis previously advanced by PSP in Docket TP-220513, to be unreliable, to
treat inconsistently data across pilotage districts, and lacks detailed explanation as
to how each of the identified pilot districts’ operations are comparable to PSP
operations.* These assertions made by Dr. Cohen are incorrect, as I will explain
herein. Yet, Dr. Cohen or PMSA do not advance a competing compensation study

for UTC consideration in this matter.

Does Dr. Cohen’s comparison of the UPC Study and the compensation
analysis previously advanced by PSP in Docket TP-220513 cause you any

concern?

Yes, specifically as it relates to Dr. Cohen’s credibility. Another of PMSA’s
witnesses, Captain Michael Moore, also addresses the compensation analysis
previously advanced by PSP in Docket TP-220513 (later referred to herein as the
“Lough Testimony”). As I discuss later in my rebuttal to Captain Moore, while
UPC was aware of the Lough Testimony prior to completing the UPC Study, UPC
did not review, reference, or rely upon in anyway the Lough Testimony in

completing the UPC Study in this case. However, for Dr. Cohen to now claim that

$d.
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the Lough Testimony (and the UPC Study) is unreliable is puzzling, particularly

since Dr. Cohen explicitly relied upon the pilot compensation figures advanced by

the Lough Testimony in completing a draft of the Cohen FL Report.

In deposition transcripts produced by Dr. Cohen in response to discovery

requests by PSP to PMSA regarding his prior work in 2024 in Florida and the

Cohen FL Report, Dr. Cohen admits that he referenced the Lough Testimony:

Q And the column "Source," can you see that or do
you need it blown up?

A I can see it.

Q Okay. The column "Source," when I'm looking at
Associated Branch Pilots, I go over to "Source," it
says Washington State UTC. You with me?

A Yes.

Q And then it gives some letters, numbers, and the
exhibit number, right?

A Yes.

Q And is that reference, which is repeated multiple
times below for other ports, is that the reference
to the Lough document that we just had up
there?

A I believe it is.

Q Okay. Well, let's -- let's confirm on it. Do you see
Associated Branch Pilots, a net income per pilot,
$521,232?

A Yes.
Q And you see that's for 2021?

Yes.
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MR. PAGE: Okay. Let's go back to the Lough document,

please.

BY MR. PAGE:

Q And do you see Associated Branch Pilots on there?
A Yes.

Q And is it the same net income and the same year?
21 A Yes.

Q Okay. So do you believe that you were pulling
information off of this document we're looking at
right now, which is now Exhibit 22, to put it into
your chart that is Exhibit 21?

A I was using some information from this document,
yes.
Q Such as the Associated Branch Pilot net income for

the year 2021, right?

A Specifically for the -- I believe it's San Francisco
Bar Pilots, was one that I might have pulled.

Q Did you pull the Associated Branch Pilots?

The Associated Branch Pilots for the Port of New
Orleans, I used, but that was a different source
ultimately.

Q Did you use it in your July 8th report?

>

Yes.

o

And you used it for the Associated Branch Pilots,
you said?

For the Associated Branch Pilots, yes.
And for the Crescent River Port Pilots as well?

I -- yes, I believe so.

o L0 P

For the Great Lakes Pilots?
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Yes.

For the LA Harbor Pilots?

I believe so, yes.

For the Lake Charles Pilots?

Yes.

For the New Orleans-Baton Rouge Pilots?
Yes.

For the Port Everglades Pilots?

POl O S .S Y G R

Yes, I believe that was -- that was of the source
for that at the time.*¢

The same source that Dr. Cohen now claims is unreliable in this case was reliable

for him at the time of his one other relevant engagement in Florida.

Q. Did Dr. Cohen have any additional critiques of the UPC Study?

A. Yes. Dr. Cohen states that “there is still not a clear rationale beyond data
availability for why some pilotage grounds were chosen over others.”*” This
assertion by Dr. Cohen is insincere and seeks to create speculation where none
exists. The UPC Study flatly reads: “In determining the Study Population, UPC
did not exclude certain associations solely on the basis of location (e.g., region,
coast, state, etc.) or perceived similarities or differences between the scopes of
work among associations”*® and that, “UPC researched and analyzed reported

pilot compensation for pilot associations across the United States in every manner

46 Exh. RLS-15 at 296 (emphasis added).
47 Exh. SC-01T at 7.
48 Exh. RLS-04 at 7.
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that it could.”® 1 question whether Dr. Cohen read the UPC Study, much less

even the introductory sections.

To the extent Dr. Cohen or another PMSA witness were to introduce into the
record of this docket or otherwise provide UPC with financial information
for additional associations not already included in the population of UPC’s

Study, would UPC consider such information?

Of course, but Dr. Cohen and PMSA’s other witnesses seem more content to cast
doubt and aspersions onto the UPC Study rather than perform any comparability

analysis of their own.

Dr. Cohen next evaluates the UPC Study against “UTC Staff Criteria”. This

begs the question, what “UTC Staff Criteria” is Dr. Cohen referring to?

Dr. Cohen is referring to a PowerPoint presentation titled “TP-220513 Pilotage
Workshop” (the “Pilotage Workshop Presentation”) attached to his Direct

Testimony and filed into the record of this docket as Exh. SC-06.

Did you attend the presumed Pilotage Workshop wherein this presentation

was given?

I did not. My opinions on this matter are based upon my plain reading of the

presentation as well as my review of Final Order 08.

4 Id. at 8 (emphasis added).
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Q. To your knowledge, did Dr. Cohen attend the presumed Pilotage Workshop

wherein this presentation was given?

A. Not to my knowledge.

Q. Who authored the Pilotage Workshop Presentation?

A. The title page of the Pilotage Workshop Presentation contains the UTC’s logo as

well as Mr. Sevall’s name — the Staff’s witness in this case.

Q. Is the presentation dated?

A. Not except for the year 2024 in the footer of each slide. Although I did find where
the workshop was noticed in the record of the UTC’s online record repository for
Docket TP-220513 on June 4, 2024 and scheduled for July 22, 2024. The agenda
included in the notice for the workshop matches the one included in the Pilotage

Workshop Presentation.

Q. Can you provide any background on the Pilotage Workshop Presentation

and/or the related Pilotage Workshop?

A. Following PSP’s second general rate case before the UTC in Docket TP-220513,

the UTC stated in Final Order 08:

We reiterate our expectation that the parties should
participate in a Regulatory Staff-led workshop to address
rate of return methodology in the context of the pilotage
industry. Such a workshop may help to narrow the scope of
disagreement in future cases and ultimately save litigation
costs. The Commission expects Staff to conduct this
technical workshop within six months of the entry of this
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Order. Staff should submit progress reports to the
Commission every two months until the technical workshop
takes place, describing its steps towards planning the
workshop. Staff should submit one final progress report
describing any areas of agreement or disagreement among
interested parties following the technical workshop.>

Taken as written in Final Order 08, did the UTC intend the Regulatory Staff-
led workshop to address pilot compensation or a future pilot compensation

analysis?

On its face, no, I don’t believe so. The UTC reiterated its expectation that the
Regulatory Staff-led workshop address “rate of return methodology in the context

of the pilotage industry.”!

Was pilot compensation and/or a possible future pilot compensation analysis

discussed at the Pilotage Workshop?

According to the text of the Pilotage Workshop Presentation, yes. Among other
topics, including an overview of the revenue requirement formula, methods for
recovery of capital improvement, affiliate transactions, updates on retirement, and
future steps, the agenda of the Pilotage Workshop included a discussion on

“Future TDNI and a possible salary survey.”

As a preliminary matter, is Staff the final arbiter of how much weight should

be afforded to any evidence offered in a UTC proceeding?

S0UTC Docket TP-220513, Final Order 08, 962.
SUId.
52 Exh. SC-06 at 2.
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A. As I appreciate it, no. While Staff can advise the UTC as to how much weight the
UTC should afford certain evidence before the UTC in docketed proceedings, the
final arbiter as to the weight of any evidence before the UTC is a privilege

reserved exclusively for the Commissioners themselves.

Q. With that in mind, is the Pilotage Workshop Presentation a mandate as to

how much weight certain evidence should be given before the UTC?

A. Not a mandate like a UTC Order, no.

Q. Do the determinations made and/or discussions held at a Staff-led workshop
preclude PSP or any other party from introducing evidence into the record
of a proceeding and having the UTC determine its weight and credence in the

normal course of a litigated proceeding before the UTC?

A. It is my understanding that it does not.

Q. With these considerations in mind, how does Dr. Cohen criticize the UPC
Study against “Staff’s criteria” as stated in the Pilotage Workshop

Presentation?

A. Dr. Cohen criticizes the UPC Study for “not consider[ing] any other

comparability factors besides net income. That is casting a very narrow net to

provide a small set of information.”

53 Exh. SC-01T at 11.
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What is your response?

This is a curious supposition if one is to accept the Pilotage Workshop

Presentation as dogma as is maintained by Dr. Cohen. Both Dr. Cohen and PMSA

witness Captain Moore advance arguments that pilot associations should be

compared by the diversity of pilotage grounds and the nature of work between

pilot associations, when, clearly, Staff articulates the opposite in the Pilotage

Workshop Presentation:

Comparability of Pilotage

In Maritime Pilotage Staff’s understanding is that
there are no two pilotage districts which have the
same geography, topography, tidal influences, or
weather influences. This presents a challenge when
the topic of comparing pilotage wages.

Compounding the first bullet point, is that the
mechanisms for setting pilotage tariffs are different
in other jurisdictions, and the information regarding
these processes may be limited.

Thus, we should focus on the providers of pilotage
service, not the physical districts in order to
compare.>*

Definition of a Pilot

Definition of a Maritime Pilot: A professional
mariner with local knowledge.

34 Exh. SC-06 at 24 (emphasis added).
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e While districts do have different training
requirements and standards, Staff believes this
definition still holds true. For example: If we apply
this to lawyers, different jurisdictions have different
laws. It is expected that a lawyer with 20 years of
practice, would be able to gain the local knowledge
to practice in a different jurisdiction. In that manner
a lawyer can compare their salary to lawyers in
other jurisdictions to determine a fair salary.>

What other “criteria” does Staff offer in the Pilotage Workshop

Presentation?

Staff indicates that “information should be publicly available” and “initially a

wide net should be cast to gather as much information as possible.”>®

Does the UPC Study meet Staff’s “criteria” in this regard?

Yes, for reasons discussed at length throughout this testimony.

Would anything produced by Dr. Cohen related to his work in Florida seem
to support Staff’s definition of a pilot and UPC’s approach to conducting the

UPC Study in this proceeding?

Yes. In the same deposition referenced earlier in my testimony provided by Dr.
Cohen related to his work on the Cohen FL Report, Dr. Cohen states:
Q And in terms of ports being comparable, was that
based on them having similar net income per pilot?

A No. We wanted to -- and I suppose this kind of
delves into the net income discussion. But there

35 Id. at 25 (emphasis added).
36 Id. at 26.
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are so much variation across ports in the U.S.
that it's really difficult to draw meaningful
comparators. So our approach was to take and
cast a very wide net, because of the fact that the
pilots really are the pinnacle of their profession.

And so we felt that despite all the differences in
topography and distance, and in most cases with
one exception with respect to cargo, we wanted
to cast a very wide net for our comparisons for
the purposes of net income.”’

So would you agree with me that doing a
comparison between ports, based on fee per nautical
mile, is an analysis of another variable that would
differ between ports?

I think it's a comparator variable, but there -- it's not
a deterministic variable. In other words, it is one
way to look at differences in pilotage services, but it
does not ultimately capture that much, or reflect that
much, with respect to the difficulty or the work
involved in providing pilotage services.

If we -- if we look at the different — I mean, there's
lots of ways, you know, we can go back to our
discussion around which pilotage associations to
include. There are other pilotage associations that
perform much greater mileage, nautical mileage, for
example, compared to Tampa, or other ports. You
know, the Puget Sound pilots, the one that I'm
familiar with in the northwest, oftentimes performs
assignments that extend 60, 70 nautical miles.

So it is one way to compare, but it is not the -- it is
that, it's just simply one way to compare pilotage
services, but it is not the only, or I think, the -- the
deterministic way to compare these different
associations. But it is a way to compare. And yeah,
so that -- and the math, there's -- I don't see
anything wrong with the math that's being applied.

57 Exh. RLS-15 at 222 (emphasis added).
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Q Do you consider net income per pilot to be the
deterministic variable to compare ports?

A Not ports, but I think it's a useful comparator for
pilotage services and for determining the rate
based on net income per pilot.>®

Further, in the Cohen FL Report, Dr. Cohen states:

It is not clear whether pilotage in Florida is substantively

difference [sic] from pilotage in other parts of the country,

nor whether rates meaningfully reflect differences in the
complexities and challenges of pilotage. Net incomes vary
widely across the United States for harbor pilotage, and

are not clearly correlated with measures of hardship,
complexity, and other factors.>

Q. Dr. Cohen criticizes the study for including information older than 2022.%

What is his basis for this criticism?

A. The Pilotage Workshop Presentation states that “Information should be recent, no
older than 2022, to minimized (sic) that would have been impacted by COVID.

This also minimizes the effect of time adjustments needing to be made.”

Q. Does the UPC Study comply with this Staff “criteria”?

A. It is true that UPC sourced financial data older than 2022 for eight (8) of the
twenty-three (23) associations included in the UPC Study’s Sample Group.®!
However, this was done in an effort to meet Staff’s goal of casting as wide of a

net as possible to gather as much information as possible.

8 Exh. RLS-15 at 585 (emphasis added).
3 Exh. RLS-14 at 12 (emphasis added).
%0 Exh. SC-01T at 11.

! Exh. RLS-04 at 10.
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Q. Did this prove to be an issue for Staff?

A. It does not appear to be a major issue. To the contrary, Mr. Sevall may have found
it helpful as he stated in his Direct Testimony on behalf of Staff in this case, “I do
give the survey credit because it reflects a range of salaries from pilotage grounds
through the United States in the last decade.”®®> And, even though the UPC Study
contained information older than 2022, Mr. Sevall further testifies that the UPC
Study “uses a consistent method to adjust financial information for time and

location.”®

Q. How else did Dr. Cohen criticize the UPC Study for not meeting Staff’s

“criteria”?

A. Dr. Cohen stated that the UPC Study did not “rely on multiple years from the

same source to establish trends and historical context for comparability.”%*

Q. Was this a Staff “criteria”?

A. Not as shown in the Pilotage Workshop PowerPoint, which only states that

“multiple years from the same source might be usable.”®®

62 Exh. SS-01T at 9 (emphasis added).
S Id.

Id at11.

5 Exh. SC-06 at 26 (emphasis added).
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Q. Did Dr. Cohen state that UPC’s Study had not “been adjusted to meet UTC
calculations and remove items from pilot DNI to ensure an apples-to-apples

comparison.”%

A. He did, and this is incorrect as well. The UPC Study presented both an average
annual cash compensation and an average annual cash and benefits compensation

(excluding retirement benefits such as pensions).®’

Q. Were there any other criticisms by Dr. Cohen alleging the UPC Study’s

alleged non-compliance with Staff’s “criteria”?

A. Yes. Dr. Cohen criticizes the UPC Study for not adjusting for the amount of work
required across pilot associations (e.g., comparing bridge hours) as well as not
being able to distill the data between pilot associations in the study sample with
enough granularity as to be able to compare the compensation between pilot
associations on an hourly basis.®® To quote Dr. Cohen, “the final study was not a
theoretical apples-to-apples comparison of hourly bridge rates or other normalized

measures.”’

Q. What is your response to this criticism by Dr. Cohen?

A. For Dr. Cohen to criticize the UPC Study for not including an “apples-to-apples

comparison of hourly bridge rates or other normalized measures” is completely

 Exh. SC-01T at 11.

7 Exh. RLS-04 at 2.

% Exh. SC-01T at 11-12.
9 Id. at 12.

Rebuttal Testimony (Nonconfidential) of Exh. RLS-05T
R. Lane Sisung Page 34 of 91



10

11

12

13

14

15

16

17

18

19

contradictory to other sections of his own Direct Testimony. In order for UPC to
perform such an analysis for each pilot association included as part of the Study,
UPC would have to find in the public domain and be able to analyze discrete
elements regarding the workload of each pilot association in the sample. Indeed,
Dr. Cohen states earlier in his testimony, “The terrain, geographic characteristics,
nature of work across pilotage grounds, and vintage of public information can
vary widely, making apples-to-apples comparisons infeasible.””® Public reports
that contain the information necessary to perform such an analysis (e.g., workload
hours, number of assignments, vessel traffic, ship types, ship sizes, and transit
types) are, as Dr. Cohen admits, “inconsistent, and with limited scope of publicly
available information.””! UPC agrees with Dr. Cohen when he states that, “it is
nearly impossible to try to assess when and how these are similar levels of
compensation for similar work.” On the one hand, Dr. Cohen lambasts UPC for
not performing a comparison of “bridge hours or other normalized measures” as
part of a compensation study yet, on the other hand, admits in his own Direct
Testimony that the underlying information needed to perform such an analysis is
inconsistent and of limited availability. Indeed, Staff’s witness Mr. Sevall states
that while he would like to see a workload analysis added to any salary survey, he

understands that such information may not exist.”?

70 Id at 8.
.
72Exh. SS-1T at 11.
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Q. Dr. Cohen next argues against the use of CPI to “adjust incomes across
regions to 2024 dollars for comparative purposes for marine pilotage.” Is

that the methodology that UPC employed in the Study?

A. No. Again, I question whether Dr. Cohen read the entire UPC Study. It is true that
UPC utilized CPI to adjust the native year reported incomes of pilot associations
located in various cities/states nationwide to 2024 dollars (2024$).7 It is also true
that UPC utilized a single CPI adjuster (CPI for All Urban Consumers — U.S. City
Average) to adjust the native year reported incomes of pilot associations located
in various regions cities/states nationwide to 2024$. However, UPC utilized the
Council for Community and Economic Research’s Cost of Living Index (“C2ER
COLTI”) to then adjust the CPI-adjusted, 2024$ incomes for various pilot
associations nationwide to Seattle dollars (Seattle$). The C2ER COLI is a
separate and distinct calculation that follows UPC’s CPI adjustments, and UPC
never specifically employed the CPI for the Seattle metro as Dr. Cohen alluded.”
In fact, Dr. Cohen employs the same methodology in his Cohen FL Report,
although he utilizes the Regional Price Parity Index published by the United
States Bureau of Economic Analysis, rather than the C2ER COLI. Indeed, Dr.
Cohen implies that it’s a consideration when setting a “reasonable” net income

per pilot.”> The below is an excerpt of the Cohen FL Report:’®

73 Exh. RLS-04 at 17.
4 Exh. SC-01T at 13.
5 Exh. RLS-15 at 572.
76 Exh. RLS-14 at 5.
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Exhibit 6. Differences in Cost of Living, Based on BEA Regional Price Parity

Index, 2022

Difference in Cost of
Living Relative to

Pilot Association Tampa
San Francisco Bar Pilots 18.2%
Puget Sound Pilots 14.0%
Los Angeles Pilot Services 13.4%
Port Everglades Pilots 11.8%
Columbia River Bar Pilots 2.1%
Columbia River Pilots Association 2.1%
Canaveral Pilots Association -0.4%
Houston Pilots -0.9%
Port Galveston/Texas City "Galtex" Pilots, TX -0.9%
St. Johns Pilotage Association -1.2%
Savannah Bar Pilots Association -3.5%
Great Lakes Pilots -3.6%
Crescent River Port Pilots -6.1%
New Orleans Baton Rouge Pilots (NOBRA) -6.1%
Associated Branch Pilots -6.1%
Corpus Christi Pilots, TX -6.1%
Lake Charles Pilots -10.2%

Source: U.S. Bureau of Economic Analysis (2024); High Peak Strategy LLC (2024)

Later in the Cohen FL Report, Dr. Cohen, using his own calculations, takes the

last reported net income for various pilot associations nationwide and specifically

adjusts them to Tampa $:7

77 Exh. RLS-14 at 13.

Rebuttal Testimony (Nonconfidential) of
R. Lane Sisung

Exh. RLS-05T
Page 37 of 91



10

11

12

13

Exhibit 11. Net Income per Pilot, U.S. (various years)

Pilotage Association

Latest Available Year

Esfiretacsrcictig Net Income Adjusted to Tampa $

Florida Ports

Port Everglades Pilots 2019 $549,998 $492,000
Jacksonville Pilots 2020 $563,700 $571,000
Tampa Bay Pilots Association 2021 $462,000 $462,000
Biscayne Bay Pilots 2021 $517.944 $463,000

Average, select Florida ports $523,411 $497,000

Other Ports -

Associated Branch Pilots for the Port of New Orleans 2023 $588,600 $627,000
New Orleans Baton Rouge Pilots (NOBRA) 2023  $617,960 $658,000
Crescent River Port Pilots' Association 2023 $560,230 $597,000
Puget Sound Pilots 2023 $475,733 $417,000
Columbia River Bar Pilots 2022 $428,948 $393,000
Columbia River Pilots Association 2021 $445,555 $408,000
San Francisco Bar Pilots 2023 $443,923 $375,000

For information purposes.

Q.

You mentioned UPC’s use of the C2ZER COLI to adjust the 20248 incomes of
pilot associations in various cities/states nationwide to Seattle$. Does Dr.

Cohen take issue with this? If so, what is your response?

Yes, although it is not clear since he never mentions the C2ER COLI, only the
“CPI for the Seattle metro”,”® which UPC did not specifically employ. Regardless,
the use of one cost of living adjustment representative of the entire Seattle metro
(and/or the Puget Sound Pilotage District) is appropriate here. Dr. Cohen then
launches into a diatribe that the cost of living, particularly with respect to housing,
among communities within the Seattle metro area and other geographical areas
across around the Puget Sound. Dr. Cohen asserts that, after having reviewed a
file in this case containing the location of the residences of pilots, that some pilots

live in higher cost areas and some pilots live in lower cost areas.” Dr. Cohen’s

8 1d.
" Id. at 14.
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argument that certain people choose to live in higher and/or lower cost areas is
patently obvious and a complete red herring. Notwithstanding Dr. Cohen’s
conclusion that there are higher and lower cost of living areas around the Puget
Sound, there are certainly higher and lower cost of living areas within Seattle
itself. The goal of UPC’s methodology whereby it employed a cost of living
measure representative of the Seattle area is meant to be representative of the
entire region when compared to the location of pilot associations outside of the
Puget Sound Pilotage District. UPC understands that pilots, like any other
professional in any other city and state in the country, may or may not choose to
live in higher or lower cost of living areas. UPC’s selection of the Seattle metro
was intentional — that is the location of PSP’s office. Short of UPC checking
addresses of each Puget Sound Pilot, and the UTC setting a target DNI for each
individual PSP pilot based on his/her residence, the use of an average for the
Seattle metro (the area in which PSP’s office is located) suffices for purposes of
cost of living comparisons between pilots as members of PSP and pilots as
members of other pilot associations outside of the Puget Sound Pilotage District
(i.e., nationwide). For these same reasons, UPC utilized the office locations
(city/state) of each other pilot association included within the UPC Study when

making locational adjustments using the C2ER COLI.

Q. Does Dr. Cohen offer any further critiques regarding the use of CPI to adjust

income?
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Yes. Dr. Cohen notes that “CPI’s efficacy as a tool for evaluating inflation wanes
as incomes increase.”*” Further, Dr. Cohen states as an example that “CPI
measures changes in prices over time for key household consumer goods, such as
groceries, but these consumption categories decrease as a share of total
expenditures as household incomes increase, especially so for incomes in much

higher income brackets.”

What is your response to Dr. Cohen?

I do not disagree that inflation-driven increases in the prices of consumer goods
tend to affect higher-income individuals to a lesser extent as compared to lower-
income individuals, particularly when the impact is measured as a percentage of
overall income. That said, the impact of inflation on an individual’s salary (at any
level) does cause the gradual erosion of purchasing power. Annual cost of living
adjustments tied to CPI are used as a means to ensure that an individual’s income
maintains parity with the rising cost of living that results from overall economic
inflation. Stated another way, annual cost of living adjustments tied to CPI are
used to preserve an individual’s purchasing power to account for inflation, not to
increase real dollar benefits adjusted for inflation. Essentially, Dr. Cohen is
recommending to the UTC that, absent an annual CPI adjustment to PSP’s target
DNI, the UTC should set multi-year pilot compensation at values that would

effectively decrease in value on an annual basis.

80 Jd. at 12.
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Q. In your experience, and after the research that UPC performed to complete
the Study, do you believe it is a common practice for rate regulators of state-
licensed pilot associations to set annual target compensation levels for pilots
at static levels (i.e., at levels that are not adjusted annually) in multi-year rate

proceedings?

A. Not at all. In fact, I find generally the opposite to be true. UPC found that
eighteen (18) of the twenty-three (23) pilot associations examined in the Study
incorporated some variation of an annual cost of living or other upward

adjustment as part of a multi-year rate scheme.®!

Q. In its Direct Testimony in this proceeding, did the Staff reccommend the use

of CPI to effectuate automatic annual increases for pilot compensation?

A. Yes. Not only did Staff’s witness Mr. Sevall utilize CPI adjustments in the
calculations underlying his recommended DNI,%? Mr. Sevall recommended a
paradigm wherein the UTC set a “benchmark™ DNI in this proceeding to be
adjusted annually on a going-forward basis (for at least five years) using a
“widely accepted indicator like Seattle inflation as published by the Bureau of

Labor Statistics.”?

Q. Should the UTC in this proceeding afford any weight to Dr. Cohen’s

suggestion that CPI not be used as a tool to adjust pilot incomes?

81 Exh. RLS-04 at 52.
82 Exh. SS-01T at 11.
81d. at12.
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A. No, especially since Dr. Cohen made a contradictory recommendation to the

Washington State Joint Transportation Committee in 2018. In his Direct
Testimony, Dr. Cohen cites, as evidence of his professional experience with the
Washington state pilotage system, a study that he “led” during his time with a
former employer.3* Dr. Cohen attached this report (the “Cohen WA Report”) —
Washington State Pilotage Final Report and Recommendations — dated January
18, 2018 and prepared for the Washington State Joint Transportation Committee

as Exh. SC-03 to his Direct Testimony.

Within the Cohen WA Report there is a section titled “Key Findings on
Best Practices Outside Washington State” wherein a “best practice” is defined as
“an action that: 1) addresses a defined problem; 2) includes a defined outcome;
and 3) allows for tracking of performance towards achieved (sic) a defined
outcome.”™ One such best practice, under the heading “Analytically Driven Tariff

and Fee Rate Setting” states the following:

Inclusion of automatic adjusters provides transparency
and predictability to the process. Formulaic methods for
annual rate adjustments, in lieu of a formal tariff and fee rate
hearing, may provide transparency, predictability, and
stability to the rate-setting process. Automatic adjusters can
include, for example, a multi-year moving average cost-of-
living adjuster, such as the consumer price index, or another
indicator per the agreement among all parties. Automatic
adjusters are currently in use in Maryland and Oregon,
among other states. While no longer in use, the self-
correcting tariff formula established in the 1996 and 2001

8 Exh. SC-01T at 1.
85 1d. at 66.
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MOUs in Washington state provides another example of a
formulaic, predictable approach to rate-setting.®

The Cohen WA Report then proceeds to discuss the use of such automatic
adjusters (including the use of CPI and a cost of living adjustment) as a best
practice in Maryland and Oregon. Therefore, I am unsure why Dr. Cohen believes
that such an adjustment utilizing CPI would presumably not be a best practice for
the UTC to now incorporate into any approved tariff or final order in this
proceeding (like Maryland or Oregon), having previously “led” a study that made
such a recommendation to the Washington State Joint Transportation Committee

in 2018.

Q. Are there any other contradictions between the Cohen WA Report and the

recommendations that Dr. Cohen now offers the UTC in this proceeding?

A. At least twice in the Cohen WA Report, pilots are referred to as being “the
pinnacle of the mariner profession.”®” One mention further states that “Becoming
a pilot is lengthy, exacting, and highly selective; it can take on average 25 years to
become a pilot.”® With that in mind, it is puzzling to me why in his Direct
Testimony in this proceeding that Dr. Cohen now recommends that the UTC
“consider earnings among the common candidate pools in Washington state, such
as the Washington State Ferries masters and mates” or that “the Commission

could also look at wages reported by the U.S. Bureau of Labor Statistics

% Jd. at 68 (emphasis in original, emphasis added).
87 Id. at 6 and 21.
8 Id. at 6.
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Occupational Employment Statistics for the occupation of ‘Captains, Mates, and
Pilots of Water Vessels’ for the Seattle MSA region” as “other data sources that
might be considered for comparability in determining DNI.”% When determining
compensation, why should a pilot, who is at the “pinnacle” of the mariner
profession, be compared to those professions that are candidates to pilotage (i.e.,
someone who only meets the initial qualifications to become a pilot), prior to
passing the requisite testing and completing the lengthy training process? The
logical conclusion is that someone in either of those professions would expect a
significant pay increase to become a Puget Sound Pilot that is reflective of both

their experience and time commitments.

Q. Lastly, Dr. Cohen dedicates two questions at the end of his Direct Testimony
to discussing recent data on inflation, nationally and in the Seattle region, as
well as a projection for inflation in the near future. What is the purpose of

this line of questioning?

A. Related to Dr. Cohen’s arguments as presented, I don’t see a correlation. Such
information seems to only further demonstrate the importance of PSP’s position
in this proceeding; that is, the use of an annual inflationary adjustment that
incorporates CPI in determining a multi-year DNI. Dr. Cohen states that, “The
corresponding long-term average annual headline CPI is projected to average

2.43% between 2025 and 2029, and 2.31% between 2025 and 2034, according to

% Exh. SC-01T at 14.
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the forecaster survey.”® Assuming for the sake of argument that the UTC in this
proceeding were to order a target DNI for PSP of $§500,000/year without any
consideration of automatic adjustments tied to CPI. Further assume that the final
order in this proceeding were to be in effect through the end of 2029
(approximately four years from the date of this testimony). If Dr. Cohen’s cited
predictions for CPI during the applicable 2025 to 2029 period were to be true, that
would result in an earnings erosion of approximately $46,900 for each PSP pilot
over the theoretical four year rate effective period. At the end of 2029, that same
target DNI of $500,000/year set in 2026 would be equivalent to only $453,143 if
inflation during the theoretical four-year rate effective period does not average
more than 2.43%. Once again, without the adoption of an automatic adjustment
tied to CPI, specific to PSP’s target DNI, Dr. Cohen would have the UTC adopt a
target DNI for PSP that erodes in purchasing power each year over the rate

effective period.

RESPONSE TO PMSA’S WITNESSES — CAPTAIN MICHAEL MOORE

In his Direct Testimony in this proceeding, Captain Moore places significant
emphasis on comparing the UPC Study with prior testimony and
compensation analyses sponsored by PSP in its two previous rate cases

before the UTC (Dockets TP-190976 and TP-220513). Before completing the

9 Id. at 15.
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UPC Study that PSP now submits as evidence in this proceeding, had you

reviewed the evidentiary records of Dockets TP-190976 and TP-220513?

A. 1 did not.

Q. Were you aware that in Dockets TP-190976 and TP-220513 that PSP offered
the testimonies of Captain George Quick (Docket TP-190976) (the “Quick
Testimony”) and Mr. David Lough (Docket TP-220513) (the “Lough
Testimony”) that compared PSP’s then-current compensation levels in both

dockets to the compensation of other pilot associations at those times?

A. I was aware of their existence. However, I had not reviewed either the Quick
Testimony or the Lough Testimony prior to completing the UPC Study that I

sponsor in this case.

Q. Were you familiar with the contents of, conclusions reached, or
methodologies employed by either the Quick Testimony and/or Lough

Testimony?

A. No.

Q. In completing the UPC Study in this case, did PSP provide as reference or

guidance either the Quick Testimony and/or Lough Testimony?

A. No.

Q. Did you and/or UPC rely in any way on the Quick Testimony and/or Lough

Testimony in completing the UPC Study?
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A. No.

Q. If you and/or UPC did not rely in any way on the Quick Testimony and/or
Lough Testimony in completing the UPC Study, what experience did you

and/or UPC draw upon in completing the UPC Study?

A. UPC had previously completed similar studies for another regulator of state-

licensed pilotage, i.e., the Louisiana Pilotage Fee Commission.

Q. Are you addressing any of the comparisons that Captain Moore makes

between the Quick Testimony and/or Lough Testimony and the UPC Study?

A. I am not.

Q. Why not?

A. I do not believe that either the Quick Testimony nor the Lough Testimony are
relevant to this proceeding. UPC did not rely upon, or in any way consider, either
the Quick Testimony nor Lough Testimony in preparing the Study that it offers on
behalf of PSP for consideration by the UTC in this proceeding. Put simply, the
UPC Study stands on its own and is completely independent from both the Quick
Testimony and Lough Testimony. Neither the Quick Testimony nor Lough
Testimony are in the record of this proceeding except for any such information

that Captain Moore has now chosen to partially introduce.

Q. Do you believe that the UPC Study can or should be compared to either the

Quick Testimony and/or Lough Testimony?
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1 do not.

Do you believe that the UTC should consider either the Quick Testimony
and/or Lough Testimony from prior PSP general rate cases in making any

determinations in this case?

While the UTC is the ultimate arbiter of what evidence it may or may not
consider in rendering a decision in this case, I believe the UTC should first and

foremost consider the evidentiary record before it in this proceeding.

With this in mind, how does Captain Moore evaluate the UPC Study itself?

Captain Moore states that the UPC Study “fails to meet all, if any” of the criteria
set forth by the UTC in order for a comparability analysis to be considered

reliable evidence.’!

What UTC criteria is Captain Moore referring to?

Captain Moore is referring to much of the same “criteria” referenced by PMSA
witness Dr. Cohen and previously rebutted in my testimony above. That said,
Captain Moore at least references findings included in UTC orders related to
PSP’s prior two general rate cases before the UTC (Final Order 09 and Final
Order 08) rather than from a PowerPoint presentation crafted by UTC Staff for
the purposes of leading a ratemaking workshop (the Pilotage Workshop

Presentation as discussed previously above). For the sake of my rebuttal to

%1 Exh. MM-01T at 65.
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Captain Moore only, I’ll accept Captain Moore’s interpretations and summaries of
each UTC “criteria” and respond to each accordingly. However, I do not agree
that PSP is bound by such “criteria” in deciding what evidence to put forth for
UTC consideration in a completely new and different proceeding, and that the
UTC is required or limited in any way to considering evidence that it itself deems
complies with these “criteria.” As stated by Staff witness Mr. Sevall in his Direct
Testimony in this proceeding, the UTC should give the UPC Study “due

consideration” and “weight in concluding the appropriate DNI.”*?

Does the UPC Study “provide complete, underlying financials for every
district relied upon so the Commission can verify what is included in ‘net

income’ and ensure apples-to-apples comparisons”?%3

Yes. Again, like Dr. Cohen, I question whether Captain Moore read the UPC
Study, much less opened the document. The PDF of the UPC Study filed as Exh.
RLS-04 is 398 total pages, of which 300 pages (PDF pages 99 to 398) or 75% are
excerpts of the underlying financial and other information relied upon by the UPC
Study. UPC provided this information as exhibits included within the Study, as
well as Appendix C to the Study in native Excel format, so that any party
reviewing the Study could analyze and interpret UPC’s source data, calculations,

methodologies, and ultimate determinations.

2 Exh. SS-01T at 9.
% Exh. MM-01T at 64.
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Q. Did the UPC Study “define and apply clear, consistent comparability criteria

and use them uniformly across districts”?%*

A. Yes. While Captain Moore may not agree with the comparability criteria utilized
by UPC, the Study clearly states, “UPC’s position is that pilot compensation
should be compared across each pilot association nationwide, subject to the

locational adjustments discussed [in the Study] for purposes of comparison and

analysis.””

Q. Did the UPC Study “supply complete evidence on any criteria asserted for
comparability, such as specific vessel traffic data including the mix of vessel

traffic in the pilotage districts”?°¢

A. No, the UPC Study is a compensation study of regulated pilots in the United

States. As acknowledged by UPC in the Study:

In determining the Study Population, UPC did not exclude
certain associations solely on the basis of location (e.g.,
region, coast, state, etc.) or perceived similarities or
differences between the scopes of work among associations.
Differentiating the scopes of work among associations is
especially difficult without being in possession of all the
relevant data, which is generally not accessible in the public
domain for each association. For each association, such data
that is generally not accessible include bridge hours, service
territory charts, vessel mix, traffic patterns, annual number
of assignments (or “jobs” or “tasks”), amount of necessary
travel time, amount of preparation for the transit, and/or
amount spent on the bridge. Additionally, and as alluded to
in the previous sentence, the terminology used across
associations for similar tasks often varies across

4 1d.
5 Exh. RLS-04 at 7.
% Exh. MM-01T at 64.
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jurisdictions. Because the above-described data is not
consistently reported across pilotage jurisdictions and could
not be verified through public filings, it is not included in the
Study.”’

Here lies a quagmire underlying the testimonies of PMSA’s witnesses. Both Dr.
Cohen and Captain Moore chastise UPC for not including within the scope of the
UPC Study a comparison of the working environments, yet both fully
acknowledge that the information necessary to complete such an analysis is
“inconsistent, and with limited scope of publicly available information® and “is
generally not available, not consistent, not detailed, stale, prone to apples-to-
oranges comparisons, and generally not trustworthy for purposes of determining
reasonable rates.””® Staff’s witness Mr. Sevall additionally admitted that such

information “may not exist.”!%

Q. Does Captain Moore further criticize the UPC Study for its “lack of a
detailed operational comparison” between pilot associations? Further, did
the UPC Study “explain operational comparability, including a ‘detailed
explanation as to how each of the identified pilot districts operations are
comparable to PSP operations to support a higher DNI than would otherwise

be indicated’”?10!

A. Yes. It is Captain Moore’s opinion that:

97 Exh. RLS-04 at 7.

% Exh. SC-01T at 8.

9 Exh. MM-01T at 65.
100 Exh. SS-01T at 11.
101 Exh. MM-01T at 64.
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Y ou cannot evaluate compensation for which you are getting
paid or even define the unit of work that you are getting
compensated for. Are you getting paid by the hour, paid by
the assignment, paid by salary, paid a dividend, paid as a
business owner or partner? The study does not say.!??

Once again, Captain Moore disregards the text of the Study. Directly under Table

2 of the UPC Study, a copy of which Captain Moore includes in his Direct

Testimony at page 74, the UPC Study flatly states how UPC interpreted and

determined pilots as part of pilot associations included in UPC’s sample group to

be compensated:

Table 2 includes the pilot association, the reported year of
the compensation figure found by UPC, and the annual
amount of compensation for an average pilot as a member of
each association for the reported year. In determining the
figures included in the ‘Amount/Year’ column, UPC
endeavored to utilize only the cash compensation portion of
pilot income for members of each association. Recognizing
the organizational structure typical to many pilot
associations (generally, partnerships), the term used to
describe these payments most commonly is a
“distribution.”!%

Further, and not to belabor UPC’s position on the matter that it “did not exclude

certain associations solely on the basis of location or perceived similarities or

differences between the scopes of work among associations,””!* and that “pilot

compensation should be compared across each pilot association nationwide

9105

because “UPC believes relative compensation is a key consideration for an

12 1d. at 65.

103 Exh. RLS-04T at 10 (emphasis added).

104 1d. at 7.
105 14
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experienced maritime professional seeking to become a pilot given the
competitiveness, investment, and the overall resource intensity required to
become a pilot”,'% Staff’s own witness seems to agree. While Mr. Sevall stated

that he would have liked the UPC Study to include “some sort of workload

analysis”!%7 (although he understands that “this information may not exist'%%),

UPC, Mr. Sevall, and the Pilotage Ratemaking Presentation all seem to agree: the
definition of a maritime pilot is a professional mariner with local knowledge.!* In

his Direct Testimony, Mr. Sevall states:

While the local knowledge may differ from one geographic
district to another, those are environmental constraints which
the service provider (pilot) must work with. The simple fact
is each pilot regardless of the district they serve is tasked
with providing the same service. In this manner every
pilot is comparable.'°

Further, the Pilotage Ratemaking Workshop, offered into evidence in this matter
and relied upon by PMSA witness Dr. Cohen, perfectly articulates UPC’s position

on this issue when it further states:

While districts do have different training requirements and
standards, Staff believes this definition [(a professional
mariner with local knowledge)] still holds true. For example:
If we apply this to lawyers, different jurisdictions have
different laws. It is expected that a lawyer with 20 years of
practice, would be able to gain the local knowledge to
practice in a different jurisdiction. In that manner a lawyer

106 1d.

107 Exh. SS-01T at 11.

108 [d

109 Exh. SS-1T at 10, Exh. SC-06 at 25.
110 Exh. SS-1T at 10 (emphasis added).
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can compare their salary to lawyers in other jurisdictions
to determine a fair salary.'!!

Q. Next, did the UPC Study “use methodologically consistent data across

districts and years”?!12

A. Yes, the UPC Study “only included compensation figures representing actual cash

distributions.

9113

Q. Did the UPC Study “comingle actual and authorized DNIs”?!14

A. No, the UPC Study “did not include in its analysis any ‘authorized’ or ‘target’

compensation figures.

9115

Q. Did the UPC Study “mix time periods without justification”?!16

A. No, the UPC Study only included data for the “most current year for which the

data were available” and “did not include averages of compensation figures across

multiple years.

»117

Q. Did the UPC Study “avoid selective ‘cherry-picking’ of years or districts”?!!3

A. Yes, the UPC Study “endeavored to find compensation data for each of the

associations in the Study Population,” i.e., the membership of the APA.

"1 Exh.
12 Exh.
113 Exh.
14 Exh.
115 Exh.
116 Exh.
"7 Exh.
18 Exh.

SC-06 at 25 (emphasis added).
MM-0I1T at 64.

RLS-04 at 11.

MM-01T at 64.

RLS-04 at 11.

MM-01T at 64.

RLS-04 at 11.

MM-01T at 64.
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Unequivocally, UPC did not “cherry-pick” pilot associations for inclusion or
exclusion from the Study. Again, “UPC researched and analyzed reported pilot
compensation for pilot associations across the United States in every manner
that it could.”'! It is for this reason that the Los Angeles Pilots were ultimately
included in the UPC’s study population — “although the Los Angeles Port Pilots
are not an APA member association, this association was nonetheless included in
the Study Population as their compensation is publicly available online since the
Los Angeles Pilots are municipal port employees of the City of Los Angeles (Port

of Los Angeles).”!?

Did the UPC Study “provide evidence of cost-of-living and other material

local differences transparently”?12!

Yes. The UPC Study dedicated entire sections within the text of the Study to
describing the methodologies that UPC employed to make CPI and locational

adjustments to native year reported pilot incomes.

To make the CPI adjustments, UPC utilized the CPI for All Urban
Consumers (“CPI-U”), not seasonally adjusted, United States City Average.'*
This data was sourced on an annual average basis for 2013, and on a monthly
basis from January 2014 through December 2024 to determine annual averages

for each year. The actual data and calculations, as well as the sources underlying

119 Exh. RLS-04 at 8.

120 14 at 7.

12l Exh. MM-01T at 64.

122 Exh. RLS-04 at 17 and Appendix C.

Rebuttal Testimony (Nonconfidential) of Exh. RLS-05T
R. Lane Sisung Page 55 of 91



10

11

12

13

14

15

16

17

18

19

20

21

such data (including hyperlinks) were included both in the UPC Study and the

native Excel worksheets attached as Appendix C to the UPC Study.

To make the locational adjustments, UPC utilized the Cost of Living Index
(“COLTI”) by the Council for Community and Economic Research (“C2ER”).
C2ER is a nationally recognized, trusted leader in the community, economic, and
workforce research field, and supports community prosperity through professional
development and networking; unique quality products; and the availability,
analysis, and use of data. C2ER produces multiple data products including the
COLLI, State Economic Development Expenditures Database, State Business
Incentives Database, and Economic Diversity Index, and partners with other
associations to identify current issues and opportunities in multiple areas of the
United States economy through rigorous research and data collection. The COLI
is the premier source of data on living cost differentials among United States
urban areas. Highly regarded for its accuracy and reliability, the COLI has been
recognized by entities such as the United States Census Bureau’s Statistical
Abstract of the United States, the United States Bureau of Labor Statistics, CNN
Money, the President’s Council of Economic Advisors, Bankrate.com, the
Brookings Institute, and others. The data comprising the COLI has been routinely
cited by media outlets like the Wall Street Journal, Forbes, and Kiplingers, and
undergoes regular review by an Advisory Board comprising academic researchers

and government officials.'?® The actual data and calculations, as well as the

123 Exh. RLS-04 at 21.
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sources underlying such data (including hyperlinks) were included both in the
UPC Study and the native Excel worksheets attached as Appendix C to the UPC

Study.

Given this set of “criteria” put forth by Captain Moore, is it your opinion
that the UPC Study has met the UTC’s requirements for a PSP study to be

considered reliable evidence?

Absolutely.

Does Captain Moore critique the geographic concentration of pilot

associations included in the UPC Study?

Yes. Captain Moore states that, “Mr. Sisung presents a report that is even more
heavily geographically weighted toward the only pilotage experience that he has
(the Louisiana pilotage market and other ports in the Gulf).”!>* As a preliminary
matter, the UPC Study contains compensation data for any pilot association for
which UPC could locate publicly available financial information. It is only by
happenstance that many of these pilot associations are located in the Gulf south,
and not as a result of UPC “cherry-picking” those pilot associations located near
UPC or that UPC may or may not have previous experience examining on behalf

of a regulator.

Do you find this critique hypocritical?

124 Exh. MM-01T at 71.
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A. Yes. For starters, Dr. Cohen, who PMSA has hired to provide an “expert point of
view”!? to opine as to “the many reasons why the [UPC Study] is problematic,
unreliable, and fails to follow the Commission’s guidance from the prior to rate
hearings”!?° testified that he only has one recent year of “firsthand experience
with the challenges of finding reliable, consistently treated data across pilotage
districts” from his “work in 2024 in Florida.”'?” Further, Captain Moore’s own
CV submitted as evidence in this proceeding demonstrates that his experience is
heavily weighted towards the west coast.'?® PMSA, the trade association that both
Dr. Cohen and Captain Moore are representing in this proceeding focuses its
community, legislative, and regulatory affairs efforts in California and

Washington state.!?’

Q. Apart from his critiques of the methodologies underlying the UPC Study,

does Captain Moore challenge any of the Study’s specific findings?

A. Yes, Captain Moore claims that the data and numbers underlying the UPC Study
are “totally made-up and theoretical.”'*° Specifically, Captain Moore takes issue
with the $729,467 offered by the Study and advanced by PSP as its target DNI in

this case.

Q. What is your response?

125 Id. at 65.

126 Id. at 62.

127 Exh. SC-01T at 7.

128 Exh. MM-02.

129 See https://www.pmsaship.com/.
130 Exh. MM-01T at 73.
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A. Again, I question whether Captain Moore bothered to read the Study before
addressing it in his testimony, or if he is intentionally trying to mislead the UTC
of its results by offering uninformed opinions without reviewing the underlying

analysis.

Q. Do you have a specific example wherein Captain Moore makes claims

regarding UPC Study that are factually unsupported?

A. Yes. At the conclusion of UPC’s Study, UPC offers four possible average pilot

compensation figures, based on UPC’s research and analysis as detailed in the

Study:!*!
Per Pilot Per Pilot by Pilot Association
Weighted Average Methodology Simple Average Methodology
20248, Seattle$ 20243, Seattle$

Average Annual Cash and
Benefits Compensation $729,467 $681,608
(Excluding Pensions)
Average Annual Cash

$690,159 $643,855
Compensation

Q. What do each of these four figures represent?

A. Each of these four figures represent, after UPC’s research and analysis as detailed

throughout the Study, a credible, supportable, and defensible average annual net

131 Exh. RLS-04 at 3.
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income per pilot figure, for a pilot as part of one of the pilot associations included
within the Study’s Final Sample Group, depending upon the methodology
explained and employed by the UPC Study. Each of these figures are represented
in 20243 as adjusted by CPI and locationally adjusted to account for the cost of
living of Seattle (“Seattle$”) as informed by the C2ER COLI. Each of these four
figures (including the $729,467 that PSP has chosen to utilize in this case) are not
“completely fabricated.”!** Whether Captain Moore agrees with these figures or
not, had he read the text of the Study, examined the 300 pages of supporting
documentation attached to the Study, or analyzed the native Excel workbook
supporting UPC’s calculations as attached as Appendix C to the Study, he would

realize at the very least these figures are not “totally made up and theoretical.”

What is meant by a “Per Pilot — Weighted Average Methodology”
(“Weighted Average Methodology”) and a “Per Pilot By Pilot Association —

Simple Average Methodology” (“Simple Average Methodology”)?

Calculations performed using the Weighted Average Methodology are
accomplished by multiplying the average annual per pilot compensation (either
cash compensation or cash and benefits compensation) (expressed in 2024$ and
Seattle$) for each pilot association included in UPC’s Final Sample Group by the
number of pilots in that association as reported to the APA or otherwise publicly
available. UPC then summed these products and divided by the total number of

pilots represented in the Final Sample Group to determine a weighted average

132 Exh. MM-01T at 73.
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annual per pilot compensation (either cash compensation or cash and benefits
compensation) to determine a weighted average annual per pilot compensation for

a pilot whose association is included in UPC’s Final Sample Group.'*?

Calculations performed using the Simple Average Methodology are
accomplished by summing the average per pilot compensation (either cash
compensation or cash and benefits compensation) (expressed in 2024$ and
Seattle$) for each pilot association included in UPC’s Final Sample Group and
dividing by the total number of associations included in UPC’s Final Sample

Group.!**

These calculations are performed both throughout the report as well as in

the attached native Excel spreadsheet attached to the Study as Appendix C.

What is the difference between “Average Annual Cash Compensation” and

“Average Annual Cash and Benefits Compensation (Excluding Pensions)”?

UPC calculates, for each pilot association as part of UPC’s Final Sample Group, a
value of “cash only” compensation (e.g., distributions) as well as a value of cash
compensation plus benefits (i.e., cash distributions plus benefits). As stated in the
Study:

Understanding that a pilot’s total compensation package

consists of more than just cash payments, UPC further

endeavored, for the associations included within the Study
sample, to value the non-cash benefits (e.g., medical

, 49, 58, and Appendix C.

133 Exh. RLS-04 at 2, 3, 34, 35, 48
32,33, 46,47, 58, and Appendix C.

5
134 Exh. RLS-04 at 2, 3, 32, 33,
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insurance, disability insurance, life insurance, sick leave,
etc.) offered to the average pilot within each association
included in the Study sample using the same publicly
available information. UPC presents this information
separately from the cash-only compensation analysis (i.e.,
average annual cash compensation, on a per pilot basis, in
real dollars) referenced in the above paragraph. After
examining the non-cash benefits afforded to pilots of the
various associations included in the Study sample to the
extent such information could be ascertained publicly, UPC
imputes a value associated with these benefits using the
association’s financial statements or other publicly available
information and presents this value both separately (as an
estimated value of benefits) and in addition to the average
annual cash-only compensation for a pilot as part of that
association, to derive an estimated value associated with that
pilot’s total compensation package. Not included in the
Study as a factor or comparator of a pilot’s total
compensation package are the retirement (e.g., pension)
benefits afforded to the average pilot within each pilot
association in the study sample.!*

Q. With that said, please explain the figure $643,855.

A. The simple average methodology presents an average annual cash compensation
on a per pilot basis by pilot association, based on those pilot associations

comprising the Final Sample Group, of $643,855/year.!¢

Q. Please explain the figure $690,159.

A. The weighted average methodology presents an average annual cash
compensation for a pilot in the United States, based on those pilot associations

comprising the Final Sample Group, of $690,159/year.!*’

135 Exh. RLS-04 at 2.
136 14 at 33.
137 1d. at 35.
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Please explain the figure $681,608.

The simple average methodology presents an average annual cash and benefits
compensation on a per pilot basis by pilot association, based on those pilot

associations comprising the Final Sample Group, of $681,608/year.

Please explain the figure $729,467.

The weighted average methodology presents an average annual cash and benefits
compensation for a pilot in the United States, based on those pilot associations

comprising the Final Sample Group, of $729,467/year.'*

When performing your analysis, were you aware that PSP would incorporate
the $729,467 figure into its testimony in this proceeding as its requested

target DNI?

No. PSP could have incorporated any of the four figures presented by UPC into
its request in this proceeding as its requested target DNI. PSP could have even
presented a figure outside of what UPC presented in the UPC Study as its
requested target DNI. The purpose of the UPC Study was only to inform PSP as
to what UPC determined to be the average compensation for regulated pilotage

across the United States given publicly available data.

How does Captain Moore critique the $729,467 figure?

138 Id. at 49.
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Disingenuously. Captain Moore states that “For 729,467 to be an average, it
would be necessary for pilotage grounds to be on both sides of the average, with a
significant number of pilots exceeding earnings of $729,467. Looking directly at

Sisung’s study, that just isn’t possible.”!*’

Is it possible?

Absolutely, because in leaping to such a conclusion, Captain Moore is ignoring a
bulk of the Study and most of the underlying analysis done by UPC to determine

the figure that he devotes much time to criticizing.

How so?

The $729,467 figure is derived by taking the native year data presented in Table 2
to the UPC Study,'*’ which shows the sourced, preliminary data that UPC was
able to ascertain following its extensive research of publicly available financial
data for each pilot association as part of the APA, and adjusting it for CPI to
2024$ (in the event the native year data found for a certain pilot association was
not already in 2024$) and to account for cost of living differences between all
associations to Seattle$ using the C2ER COLI. It should be obvious from reading
the totality of the UPC Study that the adjusted $729,467 should not be compared
to Table 2, i.e., the raw sourced data prior to UPC’s adjustments. Mathematically

(and logically) speaking, the $729,467 would never represent an average of the

139 Exh. MM-01T at 73
140 Exh. RLS-04 at 10.
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figures included in Table 2. To assert that it should or would mischaracterizes and
distorts the findings of the Study. Worse yet, Captain Moore in his testimony
includes images of Table 2, as well as Table 5, from the UPC Study (showing the
CPI-adjusted Table 2 to 2024$), but leaves out the third step of adjusting those
figures for the cost of living in the Seattle area (Tables 6 and 7), which is a critical
step in deriving the $729,467 figure. Captain Moore’s false conclusions on this
issue are the textbook definition of “cherry-picking” and performing an “apples-

to-oranges” comparison.

Q. Captain Moore next criticizes the UPC Study as using “wildly inconsistent

data years.” What does he mean by this?

A. Captain Moore appears to take issue with including within the Study financial
data older than 2023. Specifically, Captain Moore takes issue with the data

sourced (and native years used) for these pilot associations:

e Biscayne Bay: 2015 (9 years old)

e Canaveral: 2018 (6 years old)

e Port Everglades: 2013 (11 years old)

e St. Andrew Bay: 2017 (7 years old)

e St. John Bar: 2018 (6 years old)

e Virginia Pilots: 2020 (4 years old)
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e Tampa Bay: 2021 (3 years old)'*!

Q. Why did you include financial data for each of these pilot associations despite
their age?
A. The information for each of these associations is publicly available. Contrary to

Captain Moore’s contention, UPC did not “cherry-pick” which pilot associations
to include in the Study. If information was available on a particular association,
UPC included it for analysis in the Study and made adjustments accordingly to
normalize data across associations for comparison. This is in line with Staff’s goal
that “Initially a wide net should be cast to gather as much information as
possible.”'*? Captain Moore stated himself in his Direct Testimony (on a matter
related to calculating DNI) that “all things being equal, we would default to a data

set with more inputs than less.”!*

Q. Is more recent data available for any of these associations?

A. Not explicitly. Each of these associations (with the exception of the Virginia
Pilots) are located in Florida. The financial data underlying UPC’s analysis of
each of these associations was sourced from rate requests by each of these
associations before the Florida Board of Pilot Commissioners. Notably, the
figures included in the UPC Study are before each association was granted rate

relief, i.e., before the Florida Board of Pilotage Commissioners ruled on a rate

141 Exh. MM-01T at 76.
142 Exh. SC-06 at 26.
143 Exh. MM-01T at 150.
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request. UPC could have extrapolated what each associations per pilot incomes
would be based on the outcomes each association’s rate proceeding before the
Florida Board of Pilotage Commissioners. However, in the interest of compiling a
Study using publicly available, verifiable data, and in the spirit of complying with
Staff’s goals of creating a Study supported by financial statements for each
included pilot association, UPC utilized the financial statements of each
association that were available, albeit that they were submitted to the Florida

Board of Pilot Commissioners prior to any rate relief being approved.

For this reason, the per pilot incomes reported for each of the Florida
associations (and specifically those that Captain Moore takes issue with above for
the age of the data), are likely much more conservative than the present day
figures, as well as those included in the UPC Study, as they predate the outcome

of each association’s requested rate proceeding.

Further, updated financial statements will likely not be available in the
near future for any of these Florida associations as all have entered into multi-year
settlements as ordered by the Florida Board of Pilotage Commissioners to include
automatic annual upward tariff adjustments. This information was detailed in

Table 22 of the UPC Study.'#

144 Exh. RLS-04 at 52.
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Q. What would the results of the Study have shown if UPC had followed

Captain Moore’s logic and excluded any financial information older than

2023?

A. The net income on a per pilot basis for the average pilot who is a member of an
association included within the UPC Study would increase significantly — roughly
$13,000 to $34,000/year on an annual cash compensation basis — depending on
whether the simple average or weighted average methodology is applied. When
considering an implied value of benefits in addition to the cash compensation, the
difference is an approximate increase $17,000 to $43,000/year on a per pilot basis
depending on whether the simple average or weighted average methodology is
applied. However, in the interest of compiling a study representative of the
majority of APA-member pilots, UPC opted for a larger sample size, the result of
which ultimately produced a lower annual average pilot compensation figure. Had
UPC adopted the approach Captain Moore seems to support (i.e., omitting all pre-
2023 data from the UPC Study) the result would have run counter to his objective

and produced a higher estimate of annual average pilot compensation

Q. Next, Captain Moore compares the compensation figures that were included
in the UPC Study for the Crescent River Port Pilots and the New Orleans-
Baton Rouge Steamship Pilots Association against the amounts included in

both the Quick Testimony and Lough Testimony. Do you have a response?

A. I do not. As I have stated previously in my testimony, I did not review, nor am |

familiar with the methodologies underlying or outcomes produced by either of
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PSP’s previous compensation analyses. Therefore, I am not in a position to opine
on any differences. The UPC Study stands on its own. However, I will note that I
am including updated financials for both of these associations specifically in the
Updated UPC Study that I am presenting with this Rebuttal Testimony (Section

V).

Captain Moore takes particular issue with the UPC Study’s asserted pilot

compensation figure for the Lake Charles Pilots. Do you have a response?

Yes. As a preliminary matter, the Lake Charles Pilots were excluded from the
analysis underlying the UPC Study as an outlier,'*’ and the compensation figure
for the Lake Charles Pilots that Captain Moore disputes in his Direct Testimony
does not factor into UPC’s final determinations of average pilot income.
Therefore, the Lake Charles Pilots are irrelevant to the ultimate findings of the

UPC Study.

With that in mind, Captain Moore compares the pilot compensation figure
for the Lake Charles Pilots as determined by UPC in the Study to the amounts
previously asserted by PSP in Dockets TP-190976 and TP-220513. Captain
Moore states that “it is consistent with other, earlier PSP testimony” and that it

“begs credulity.”'*® Again, I cannot opine on the findings of prior PSP witnesses

95 1d. at 28.
146 Exh. MM-01T at 78.
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in previously adjudicated rate cases. However, I can offer support for UPC’s

findings in this proceeding.

UPC found, as a result of its research and analysis underlying the Study,
that the per pilot cash compensation for Lake Charles Pilot in 2023 was
$1,301,322/pilot.'#” This figure is derived using the Associated Branch Pilots for
the Port of Lake Charles d/b/a Lake Charles Pilots, Inc. and Subsidiaries
Consolidated Financial Statements dated December 31, 2023 excerpted and

attached to the UPC Study as Exhibit UPC-009.

The excerpted page from the Lake Charles Pilots financial statements as

attached to the UPC Study as Exhibit UPC-009 shows, in part:

LAKE CHARLES PILOTS, INC. AND SUBSIDIARIES

NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS

10. PILOT CONTRACT SERVICES

Total pilot compensation consists of the following for the year ended December 31, 2023:

Base compensation S 22,122,473
Retirement 1,290,950
Define benefit plan 1,209,388
Health insurance 635,607
Disability, long-term care and life insurance 285,036
License insurance 69,350
Continuing education 87,355
Dues 52210
Other 4,889

$ 25,757,258

147 Exh. RLS-04 at 10.
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To determine the $1,301,322/pilot figure, on a cash-only basis (exclusive of
benefits), UPC takes the ‘Base compensation’ number shown above of
$22,122,473 for ‘PILOT CONTRACT SERVICES’ and divides this number by
17 (the number of Lake Charles Pilots as reported to the Louisiana Pilotage Fee
Commission in November 2023) to derive a per pilot cash compensation figure of
$1,301,322/pilot. This calculation is included in the Excel workbooks underlying
the UPC Study and attached thereto as Appendix C. I do note that I am including
updated financials for the Lake Charles Pilots in the Updated UPC Study being

presented with this Rebuttal Testimony (Section V).

Could Captain Moore have performed this same analysis, or requested from

UPC the necessary info to perform this same analysis?

Sure. Instead, Captain Moore laments and says “I have no personal knowledge of
anything about the Lake Charles pilots or their operations. But, there is no logical
set of dynamics that would lead to Lake Charles pilots compensation increasing
from $409,000 to $1.3 million without some massive changes in one or more of
the following ... Huge increase in the size of vessels due to the opening of a new

terminal or seaport (rapid growth in tonnage per assignment).”!4®

Is that what happened?

That is exactly what happened. The proliferation of Liquified Natural Gas

(“LNG”) export terminals have increased the ship traffic calling upon the

148 Exh. MM-01T at 79.
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Calcasieu Ship Channel (the Lake Charles Pilots’ service territory). Some news

outlets have reported that the Port of Lake Charles is now the 10th busiest port

district in the nation.'*

Q. Do you believe it was necessary to include this contextual information in the
UPC Study?
A. No. As I have stated, the Lake Charles Pilots’ information was excluded from

further analysis in the UPC Study as an outlier and was not factored into UPC’s
final determinations. Also, UPC did not compare the results of the UPC Study to,
or otherwise examine the results of, prior PSP studies offered in Dockets TP-

190976 and TP-220513 as they were not relevant to the UPC Study.

Q. Captain Moore discusses at length throughout his testimony the use of

“formulas” to determine pilot DNI. Can you elaborate?

A. Yes. Captain Moore states that “PSP completely ignores the Commission’s multi-
year rate-setting formula for pilot DNI. There is no analysis or application of DNI

whatsoever that acknowledges the DNI calculation established in prior cases.”!>°

Q. Does your testimony and/or the UPC Study address these pilot DNI

formulas?

A. They do not.

149 See https://americanpress.com/2025/09/14/powerful-port-port-of-lake-charles-is-the-nations-10th-
busiest-port-district/
130 Exh. MM-01T at 17.
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Q. Does Staff’s witness Mr. Sevall address these pilot DNI formulas?

A. Yes. In fact, he states, “I cannot recommend that the Commission continue to use

the method I originally created and testified to in 2019.”!°!

Q. Instead of using a formula, how does the Mr. Sevall recommend the UTC

determine an appropriate DNI for PSP?

A. In part by giving weight and “due consideration” to the UPC Study.!>? As Mr.
Sevall states, and I agree, “While no survey is perfect, as I testify above, this
salary survey comes from publicly available data, represents about 50 percent of
licensed pilots, and uses a consistent method to adjust financial information for

time and location. I find it is credible, and I used it to determine a reasonable

range for DNI.”!%3

Q. Should the UTC afford Staff’s opinion on this issue due consideration?

A. Yes, as stated by Captain Moore, “we do not possess the high level of expertise in

regulatory accounting possessed by the UTC Staff.”!>* Captain Moore further

9155

commends Staff’s “lengthy regulatory ratemaking expertise” > and praises

“Staff’s team of professional accountants and its expertise in evaluating costs in a

regulatory context [as] invaluable to understanding PSP’s proposals.”!>°

131 Exh. SS-01T at 7.
152 1d. at 9.

153 1d.

134 Exh. MM-01T at 12.
155 1d. at 17.

136 Id. at 134.
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Finally, what does Captain Moore contend should be the “bottom line for

PMSA supporting an adjustment in pilot DNI in this case?”

Captain Moore states that “PMSA endorses DNI adjustments, either up or down,

that are supported by evidence in the record and applied to the Commission’s

established formulas.”'>’

As briefly discussed, is Staff’s witness Mr. Sevall recommending that the

UTC follow its established formula for pilot DNI in this case?

He is not.

Are the Quick Testimony and/or Lough Testimony, which Captain Moore so
often references as a comparator to the UPC Study, in the record of this

case?

They are not.

Did any PMSA witness introduce into the evidence of this case their own

study of pilot compensation?

They did not.

What is in the evidence of this case to support the UTC’s findings related to

pilot DNI?

157 Id. at 163.
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A. The UPC Study sponsored by myself on behalf of PSP.

V. UPDATED UPC STUDY

Q. What are you updating the UPC Study?

A. Between the date that my Direct Testimony in this case was filed in July 2025 and
the time that I am now preparing this Rebuttal Testimony (January 2025), updated
financial information has been made publicly available for certain pilot
associations included in the UPC Study. Further, UPC has been able to locate in
the public domain financial information for one pilot association not previously

included in the UPC Study.

Q. What pilot associations included in the UPC Study now have updated

financial information available?

A. The financial statements as of December 31, 2024 have been made available for
the Associated Branch Pilots, Crescent River Port Pilots’ Association, New
Orleans-Baton Rouge Steamship Pilots” Association, and the Lake Charles Pilots.
Excerpts of these updated financial statements containing the information that
UPC utilized in completing the Updated Study are attached as Exhibits RLS-07,
RLS-08, RLS-09, and RLS-10, respectively. The UPC Study previously
incorporated financial information as of December 31, 2023 for each of these

pilot associations.

Q. What additional pilot association was UPC now able to find financial

information for that was not initially included in the UPC Study?
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The Key West Pilots. The Florida Board of Pilot Commissioners, Pilotage Rate
Review Committee issued an order dated April 15, 2025 related to a rate review
application by the Key West Pilots dated December 21, 2022. At the time that I
was preparing my Direct Testimony in this case, the documents related to the
then-pending Key West Pilot rate review application before the Florida Board of
Pilot Commissioners were not available. However, these documents have since
been publicly posted.'*® That said, UPC is now able to incorporate the information
included within the Key West Pilots’ financial statements as of December 31,
2021 as submitted with its rate review application before the Florida Board of
Pilotage Commissioners into the Updated UPC Study. Excerpts of these financial
statements containing the information that UPC utilized in completing the

Updated Study are attached as Exh. RLS-11.

Did UPC perform a search to determine whether there was any additional
updated financial information publicly available for those pilot associations
included in the UPC Study, or whether there was any financial information
now publicly available for any other APA-member pilot association

previously not included in the UPC Study?

Yes, UPC performed an additional search that utilized the same principles and

methodologies underlying the UPC Study and discussed therein.!>

138 See https://www2.myfloridalicense.com/harbor-pilots/pilotage-rate-review/.
159 Exh. RLS-04 at 8.
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Q. Please summarize the results of the Updated UPC Study.

A. The below chart compares the results of the UPC Study to the results of the

Updated UPC Study after incorporating the information included in the publicly

available December 31, 2024 financial statements for the Associated Branch

Pilots, Crescent River Port Pilots’ Association, New Orleans-Baton Rouge

Steamship Pilots’ Association, and the Lake Charles Pilots, as well as information

now publicly available from the Key West Pilots financial statements as of

December 31, 2021.

Per Pilot
Weighted Average Methodology
2024%, Seattle$

Per Pilot by Pilot Association
Simple Average Methodology
2024%, Seattle$

Average Annual Cash and 4720 457 $681.608
Benefits Compensation
(Excluding Pensions) $782,989 $672,165
Average Annual Cash R e Es
Compensation

$745,089 $636,346

Q. In addition to attaching as exhibits to this Rebuttal Testimony excerpts of

financial statements that contain the information that UPC relied upon in

preparing the Updated Study, are you offering support for the calculations

and analyses underlying the Updated Study?

A. Yes. Attached as Exh. RLS-06 to this Rebuttal Testimony is an updated Excel

workbook supporting the results of the Updated UPC Study. Exh. RLS-06 is
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substantially the same as Appendix C to the UPC Study (Exh. RLS-04 to my
Direct Testimony). Any information that has been added or updated in the

Updated Study has been highlighted in Exh. RLS-06.

Q. Does the Updated Study employ the same calculations and methodologies as

the UPC Study?

A. Yes. As detailed at length in the UPC Study (Exh. RLS-04) and demonstrated
again for the Updated Study (Exh. RLS-06), UPC continues to adjust the native
year reported compensation for a pilot as part of a pilot association included
within the sample group by CPI (to derive a compensation/year in 2024§), the
C2ER COLI (to further normalize the 2024$ compensation/year figures for each
pilot association to Seattle$), and removes any outliers. In the Updated Study, the

Lake Charles Pilots are again excluded as an outlier.

Q. To confirm, are you changing any of the contents of, or approaches employed

by, the UPC Study?

A. No. The purpose of the Updated UPC Study as detailed within the text of this
Rebuttal Testimony and supported by Exhibits RLS-06 to RLS-11 is to simply
provide more timely information related to the compensation of regulated pilots in
the United States given additional data that has become publicly available since I
filed my Direct Testimony in this case in July 2025. I believe that the UTC should

provide due consideration to this updated information.

Q. Does Exh. RLS-06 present any additional information?
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Yes. Separate and apart from the calculations and analyses underlying the
Updated UPC Study, Exh. RLS-06 contains a new tab labeled ‘5. West Coast’.
Mr. Sevall, in his Direct Testimony, discusses how the UTC has previously
“stated that they weighted the compensation of the west coast pilots more heavily
than the pilots in other parts of the nation.”'®® Ultimately, Mr. Sevall
recommends a DNI of $641,587, which falls in a range from $606,069 to
$667,768 that he developed using an “average result from a series of simple and
weighted averages, which prioritize west coast pilotage grounds.”!®! Should the
UTC desire to set a DNI for PSP that accords more weight to the compensation of
west coast pilot associations (here, the Columbia River Bar Pilots, Columbia
River Pilots, Coos Bay Pilots’ Association, Los Angeles Port Pilots, Port of Grays
Harbor, San Francisco Bar Pilots, and PSP), the calculations included on tab °5.
West Coast’ of Exh. RLS-06 provide some potential options for UTC
consideration that utilize the most up-to-date compensation data as utilized and

presented in the Updated UPC Study.

Why is UPC providing these potential options for UTC consideration?

After reviewing the record in this case and as discussed above, it is my
understanding that the UTC has previously signaled that, if the UTC were to
consider the compensation of other pilotage associations nationwide for the

purposes of setting a DNI for PSP, then the compensation of other west coast

160 Exh. SS-01T at 11, referencing Final Order 08 at § 135.
161 Id at 12.
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pilotage associations might be provided more weight in making such a
determination.'®? However, it is my further understanding that the UTC has never
quantified the amount of “weight” that should be afforded to west coast pilotage
associations for this purpose. That said, tab ‘5. West Coast’ of Exh. RLS-06
provides the UTC with some potential options for consideration should the UTC
ultimately decide to (1) consider nationwide pilot compensation as a factor in
determining PSP’s DNI; and, (2) weight more heavily the compensation of other
west coast pilot associations (i.e., the Columbia River Bar Pilots, Columbia River
Pilots, Coos Bay Pilots’ Association, Los Angeles Port Pilots, Port of Grays

Harbor, and San Francisco Bar Pilots) in making such a determination.

. How are these potential options for UTC consideration presented on tab ‘5.
Q P |y P

West Coast’ of Exh. RLS-06?

A. UPC has provided three options: mild preference, strong preference, and extreme
preference. The option selected depends on how much weight the UTC ultimately
decides to afford the compensation of west coast pilot associations. The mild
preference weights the compensation of the west coast groups at 60% vs. 40% for
all other pilot associations nationwide as included in the Updated Study. The
weighting of the strong preference is 70% west coast associations, 30% all other
associations. The weighting of the extreme preference is 80% west coast
associations, 20% all other associations. The results offered for each are an

average of the cash and benefits compensation as calculated using both the simple

162 Exh. SS-01T at 11, referencing Final Order 08 at § 135.
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average and weighted methodologies (as described in the UPC Study and Updated

Study) utilizing the weightings for each option as described above.

Q. How do the options presented on tab ‘5. West Coast’ of Exh. RLS-06 relate to

the approach described by Mr. Sevall in his Direct Testimony?

A. The options presented on tab ‘5. West Coast’” of Exh. RLS-06 are intended to
achieve the same underlying objective described by Mr. Sevall—namely, to place
greater emphasis on the compensation of west coast pilotage associations when
considering nationwide pilot compensation for purposes of determining PSP’s
DNI. Rather than developing a new composite range through multiple averaging
steps, the calculations on tab ‘5. West Coast’ apply explicit weighting
assumptions directly to the same, most up-to-date compensation data used in the
Updated UPC Study. In this way, the tab provides an alternative and transparent
means of reflecting varying degrees of west coast emphasis while remaining fully

consistent with the analytical framework and data already in the record.

Q. Why did UPC elect to present these options using explicit weighting
assumptions rather than replicating the specific averaging approach used by

Mr. Sevall?

A. UPC’s intent was not to replace or critique Mr. Sevall’s analysis, but rather to
provide the Commission with a set of straightforward tools that allow the degree
of west coast emphasis to be clearly identified, adjusted, and understood. By

expressing that preference directly through explicit weightings—mild, strong, or
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extreme—the Commission can more readily see how different levels of west coast
emphasis affect the resulting DNI, without the need to evaluate multiple
intermediate averaging steps. This approach allows the Commission to exercise

its judgment regarding weighting in a transparent and easily adjustable manner.

Q. Do the options presented on tab ‘5. West Coast’ rely on different data or

assumptions than those used by Mr. Sevall?

A. No. The options presented on tab ‘5. West Coast’ rely on the same underlying
compensation data and methodologies reflected in the UPC Study and Updated
UPC Study, including both simple and weighted averages of cash and benefits
compensation. The only distinction is how the relative importance of west coast
pilotage associations is expressed. The tab makes that preference explicit through
defined weighting percentages, rather than embedding it within a composite

averaging process.

Q. How should the Commission view the relationship between Mr. Sevall’s

recommended DNI range and the options presented on tab ‘5. West Coast’?

A. The options presented on tab ‘5. West Coast’ should be viewed as complementary
to Mr. Sevall’s testimony. Both approaches reflect the same policy
consideration—that compensation at west coast pilotage associations may warrant
greater emphasis if nationwide data are considered. The tab simply offers the

Commission an additional, simplified way to implement that policy choice using
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clearly defined weighting assumptions, should the Commission determine that

such an approach is appropriate.

RESPONSE TO PMSA’S WITNESSES — CAPTAIN JOHN VEENTJER

What aspect of Captain Veentjer’s testimony are you responding to?

I am responding to Captain Veentjer’s assertion that commercial vessel traffic, as
he presents, has been exhibiting an overall decreasing trend over his selected

timeframe and his statement that “the graphics speak for themselves.”!®?

What is the basis for your concern with that conclusion?

To the extent that Captain Veentjer’s testimony is meant to be relied upon as
predictive of future vessel traffic declines in relation to current levels, such a
conclusion would rely on his single linear trend applied across the entire 2005—
2025 period without any analysis of whether that specification is statistically
appropriate for such a purpose. When time-series data contains material changes
in behavior, standard statistical practice requires testing whether a single trend
conclusion is valid or whether the data contain a structural break such that such a

conclusion is not supported.

Do the exhibits suggest the possibility of a structural break?

Yes. Both Exhibits JEV-03 and JEV-04 show a sharp disruption during the 2020—

2021 period associated with the COVID-19 pandemic followed by a material

163 Exh. JEV-01T at 2.
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rebound beginning in late-2022 or early-2023. That pattern raises the question of
whether one linear relationship meaningfully represents the data over the entire

period.

Q. Have other parties in this docket, or the UTC itself, recognized that the
COVID-19 period reflects an anomalous disruption in vessel traffic that

should not be relied upon for long-term trend or projection analysis?

A. Yes. Multiple participants in this docket, as well as the UTC in a prior Final
Order, have recognized that vessel traffic during the COVID-19 period was

materially disrupted and not representative of normal conditions.

In this proceeding, Staff’s witness Mr. Sevall explains that he shortened
the historical averaging period used in his analysis specifically “to prevent the

economic disruption resulting from COVID from influencing the result.””!%4

Similarly, Captain Michael Moore in this proceeding separates Marine
Exchange vessel arrival data into pre-COVID and post-COVID periods, reporting
different average relationships across those periods.'®> Captain Moore further
excludes calendar year 2020 from his hindcasting analysis based on historical

166

Marine Exchange vessel arrival data provided by Captain Veentjer, *° stating that

164 Exh. SS-01T at 7.

165 Exh. MM-01T at 138.

166 Id. at 135. “The source data is from the Marine Exchange of Puget Sound, as provided in the
testimony of John Veentjer (Exhibit JV-01T). In my testimony, I analyze that data to develop vessel
traffic projections, supported by worksheets submitted as exhibits.”
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vessel traffic during that year was distorted by the COVID-19 pandemic and that

including it would produce “unreliable projections.”!®’

The UTC has likewise determined that COVID-era vessel traffic is not
predictive of subsequent rate years. In Final Order 08, the UTC concluded that it
would not be reasonable or appropriate to adjust rates downward based on
pandemic-era traffic declines because the underlying COVID-19 vessel traffic and

associated revenues were not predictive of the rate year.!®

Taken together, the record reflects a consistent recognition that vessel
traffic during the pandemic period represents a structural disruption rather than a
continuation of long-term trends. Accordingly, the issue here is not whether
COVID disrupted vessel traffic—an issue already resolved in the record—but
whether it is statistically appropriate to impose a single linear trend across pre-

pandemic, pandemic, and post-pandemic regimes.

What statistical method is commonly used to evaluate whether a single long-
term trend adequately represents the data when there may be a structural

break?

A standard approach is to perform a structural break test, such as a Chow Test,
which evaluates whether a single regression line is appropriate or whether

statistically distinct regimes exist within the data.

167 Id. at 140.
168 Final Order 08 at 9 125.
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Why is regression analysis an appropriate tool to evaluate Captain

Veentjer’s exhibits?

Captain Veentjer’s testimony relies on straight trend lines drawn across time to
support the conclusion that Puget Sound vessel arrivals exhibit an overall long-
term decline. Once a witness relies on a trend line to characterize the data,
regression analysis is the appropriate statistical framework for evaluating whether

that trend is valid.

Regression analysis is the standard method used to assess whether
changes in a variable are systematically related to time, to quantify the direction
and strength of that relationship, and to evaluate whether the assumed relationship
remains stable over the period examined. In this case, the issue is not forecasting
or prediction, but whether the single linear trend implied by the exhibits is

statistically appropriate.

What specific question does your regression analysis address?

The analysis addresses a threshold methodological question: whether a single
linear relationship adequately represents vessel arrival data over the entire 2005—
2025 period, or whether the data exhibit a statistically meaningful change in

behavior over time. This is commonly referred to as testing for a structural break.

How did you evaluate that question?
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I evaluated this question by comparing the fit of a single pooled regression to the
fit of two separate regressions estimated over different periods. This comparison
is commonly implemented through a structural-break framework, such as a Chow
Test, which assesses whether allowing separate trends materially improves the

explanatory power of the model.

Importantly, this approach does not require any assumptions about future
traffic levels and does not alter or exclude any data. It simply evaluates whether
the trend line relied upon by the witness to speak for itself is statistically

supported by the historical data.

What data did you use for this analysis?

I used the underlying vessel arrival data provided by Captain Veentjer in Exh.

JEV-05. No external data, adjustments, or transformations were introduced.

How was the analysis implemented?

The analysis was implemented in a fully auditable Excel workbook that computes
all regression results and test statistics using transparent, standard Excel formulas.
This workbook, attached hereto as Exh. RLS-12, normalizes the data included in
Captain Veentjer’s Exh. JEV-05 into a time-indexed format, estimates regression
coefficients using Excel’s built-in regression functions, calculates predicted
values and residuals for each observation, and computes residual sums of squares

directly from those residuals.
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The workbook then calculates the Chow F-statistic and corresponding p-
value using those residual sums of squares and the applicable degrees of freedom.

Each step of the calculation is visible and traceable within the spreadsheet.

Q. Why is it important that the workbook be auditable?

A. Because the purpose of this analysis is to evaluate the validity of the trend relied
upon by Captain Veentjer, not to introduce a black-box result. An auditable
workbook allows the UTC and the parties in this case to see precisely how each
statistic is calculated, verify that the analysis relies solely on the Captain
Veentjer’s data, and confirm that the results do not depend on discretionary

assumptions or proprietary software.

Q. What were the results of the analysis?

A. The Chow Test shows that reliance on a single pooled trend obscures material
structural differences in the data. The Chow Test produces an F-statistic, which
measures how much unexplained variation is eliminated by allowing separate pre-
and post-period trends relative to the variation that remains after accounting for
the additional parameters, and a p-value, which indicates how likely it would be
to observe an improvement of that magnitude if a single pooled trend were
actually adequate. Using 2022 as the breakpoint (consistent with the timing of the
visible post-pandemic rebound in the exhibits) the test produces a large F-statistic
of 6.52 and a p-value of approximately 0.007, providing strong statistical

evidence that a single linear trend across the full period is not adequate.
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As a robustness check, I evaluated an adjacent breakpoint year, 2023.
When the post-break period is shortened, the Chow F-statistic remains material at
2.8, though the associated p-value rises to approximately 0.09. This reduction in
statistical significance is expected given the smaller post-break sample size, but
the qualitative conclusion is unchanged: allowing separate pre- and post-period
trends materially improves model fit relative to a single pooled trend. Taken
together, these results demonstrate that the conclusion is not dependent on a
single breakpoint choice and that reliance on a single stable linear trend is not

statistically sound.

Structural break tests applied to annual data are inherently conservative,
particularly when post-break samples are short, which makes the consistency of

the results across adjacent breakpoint years especially informative.

What does that mean for the trend line shown in the exhibits?

It means that the single linear trend shown in Exhibits JEV-03 and JEV-04 does
not speak for itself as offered by Captain Veentjer if the purpose of such assertion
is to imply a continued decrease in vessel traffic from current levels in line with
the decrease presented in those graphs. By imposing one trend across multiple
regimes, the regression averages together fundamentally different periods,

including significant pandemic-era disruption and post-pandemic recovery.

How does that affect any conclusion that vessel traffic is in decline?
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A. Such a conclusion is not supported by the data as presented. When the data is
evaluated in statistically appropriate segments, the pre-2022 period is essentially
flat to mildly negative, while the post-2022 period shows a clear and sustained

increase. Importantly, the direction of the trend reverses.
Q. What predictive information does the data provide?

A. The predictive information provided by the data through regression analysis is

very limited and not statistically significant. Below is a chart that simply plots the

post-break arrivals.'®

Post-Recovery Observed Rapnge (No Trend Line)

Aer nvéi‘-, :

50

This chart illustrates the realized vessel arrivals during the post-recovery period
from 2023 through 2025. The data reflects a recovery from the pandemic

disruption and a return to higher arrival levels relative to the disrupted period.

169 Exh. RLS-13.
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However, the time frame is too short and the year-to-year pattern too variable to
support a statistically meaningful trend line. Accordingly, this figure is presented
to simply present post-recovery levels, not to infer a rate of change or project
future activity. Any forward-looking assessment should be informed by these
realized levels and broader economic conditions, not regressions distorted by

recovery dynamics.

Q. In your view, what conclusion is supported by the record?

A. The data supports the conclusion that Puget Sound vessel arrivals experienced a
sharp disruption during the pandemic period, followed by a post-recovery arrivals
that are higher than the disrupted period beginning in late-2022 or early-2023 that
has persisted across multiple years. A single linear trend masks this structural

change and materially mischaracterizes current conditions.

Q. Are you offering an alternative forecast or projection of vessel traffic?

A. No. My testimony does not offer a forecast or predict future traffic levels. It
simply demonstrates that the simplistic methodology presented by Captain

Veentjer cannot be relied upon to support any claim of future vessel traffic levels.

Q. Does this conclude your testimony?
A. Yes.
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