BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	ADAMS COUNTY,


Petitioner,


v.

BURLINGTON NORTHERN RAILWAY COMPANY,


Respondent.

	DOCKET TR-950140
PETITION FROM COMMISSION STAFF TO REOPEN THE RECORD AND RESCIND THE ORDER GRANTING PETITION TO CONSTRUCT AND INSTALL RAILROAD SIGNALS WITH GATES ON BOB LEE ROAD 
USDOT: 089647W


1 Staff of the Washington Utilities and Transportation Commission Staff (“Commission Staff”) request that the Commission reopen the record in this docket and rescind the Order Granting Petition to Construct and Install Railroad Signals with Gates on Bob Lee Road.
I.  BACKGROUND
A.
Circumstances Leading to Petition Filed by Adams County in TR-950140
2 In 1992, the Washington Department of Fish and Wildlife (WDFW) applied for a grant from the Washington State Recreation and Conservation Funding Board (Board) to establish a public access area for fishing at Sprague Lake near Sprague, Washington.  The area, proposed at the north end of Sprague Lake, would include an easement road, concrete boat launch ramp, gravel parking lot, concrete self-contained toilet, asphalt surface roads, fencing, gates, signs and plantings.  Public access to the area would include public traffic over a private BNSF Railway Company, formerly known as Burlington Northern Railway Company, (BNSF) railroad crossing on Bob Lee Road, identified as USDOT 089647W.  The Board approved the grant. Subsequently, WDFW applied for a permit through Adams County (County) to build the facilities to establish the public access area. 
3 On May 12, 1994, BNSF sent a letter to the County agreeing to designate the Bob Lee Road crossing as a public crossing and recommending flashing lights and gates be installed at the crossing.
 At a County public meeting on June 13, 1994, BNSF representative Mike Cowles stated that flashing lights and gates “would be required” at the railroad crossing prior to approval of the required Shorelines Substantial Development Permit.

4 On June 24, 1994, the County issued a conditional use permit to WDFW, stating that construction could not begin until the designation of the Bob Lee Road crossing as a public crossing was resolved. The conditions further stated that operation of the boat launch could not occur until the County conducted a traffic analysis to determine if the existing crossing was sufficient for the anticipated public traffic.

B.
Petition Filed by Adams County in TR-950140
5 On February 6, 1995, Adams County filed a petition with the Commission to designate the existing private crossing on Bob Lee Road as a public crossing. A specific section of the petition (page five, section 12) provided a place for the petitioner to include the number and type of automatic signals or other warning devices proposed to be installed, as well as the costs for installation and maintenance and how such installation would be funded. However, this section was left blank in the petition filed by the County.

C.
Commission Order Approving Petition Filed by Adams County in TR-950140
6 On August 21, 1995, the Commission issued an “Order Granting Petition to Construct and Install Railroad Signals with Gates on Bob Lee Road.”
  The entirety of the three-page Order speaks to the issue of installing automatic lights and gates at the crossing. The ordering section, beginning at page two, sets out the specifics of construction of the upgrades required at the crossing. Two sentences in the Order address funding: page one, paragraph one of the Order states, “Funding is pursuant to an agreement between the parties,” and page two, item six states, “Installation shall be performed by the respondent at its cost.”

7 The Order did not address designating the Bob Lee Road crossing as a public crossing.  

D.
Actions Subsequent to Commission Order Approving Petition Filed by Adams County in TR-950140
8 After the Order was issued, no construction work was done on the public access fishing area proposed by WDFW or the railroad crossing on Bob Lee Road. 
9 The Commission did not, by order, designate the crossing on Bob Lee Road as a public crossing.

10 On October 26, 2000, WDFW wrote a letter to the Interagency Committee for Outdoor Recreation reporting on its project information from 1991 through 1993. For the Sprague Lake project, WDFW stated, “A permit for crossing the railroad tracks is required from Burlington Northern Railroad to access the property from the county road.  We were not successful in obtaining the permit.  Costs for the crossing equipment installation are very high.  No further work was completed on the project because of the difficulties in completing the railroad crossing.”

11 WDFW subsequently constructed a public access fishing area on the opposite side of Sprague Lake, across from the original proposed site on Bob Lee Road.

12 On July 21, 2015, Commission Staff met with Adams County and BNSF staff at the crossing, and all parties agreed that the Bob Lee Road railroad crossing is on a private road and is a private railroad crossing. 

II.  ARGUMENT TO REOPEN THE RECORD AND RESCIND THE ORDER ISSUED IN DOCKET TR-950140
13 The circumstances on which the Order in Docket TR-950140 were based no longer exist.  The entire Order was based on the understanding that WDFW was building a public access fishing area that would require public traffic to travel over the private railroad crossing on Bob Lee Road.  The public access fishing area was not built on Bob Lee Road and will not be built there in the future.  WDFW built its public access fishing area on the other side of Sprague Lake, miles away from the private railroad crossing on Bob Lee Road.
III.  CONCLUSION
14 Staff recommends that the record in Docket TR-950140 be reopened and the Order previously issued be rescinded.  The crossing on Bob Lee Road should remain designated as a private crossing.

DATED this 5th day of August, 2015.
	WASHINGTON UTILITIES & TRANSPORTATION COMMISSION 
KATHY HUNTER

Rail Safety Manager
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SMA 94-01 = PINAL ORDER p.2

The following Master Program provisions are applicable to this
development: -

(SDP) CHAPTER III ELEMENT GOAL STATEMENTS

{SDP) CHAPTER IV ENVIRONMENT DEFINITIONS AND DESIGNATIONS
CHAPTER VI USE ACTIVITY POLICIES AND REGULATIONS
(SDP.CUR) L.o1 GENERAL REGULATIONS
(SDFP) 7.00 QUIDOOR ADVERTISING, SIGNS AND BILLBOARDS
- (CL?) 5.00 ROAD AND RAILROAD DESIGN AND LOCATION
(crpy 17,00 DREDGING s R
_(CUPy 18700 LANDFILL

-

CHAPTER VII. CONDITIONAL USE AND VARIANCE

(SDP} CHAPTER VIII OFFICIAL DESIGNATION MAPS

Development pursuant fo this permit shall be undertaken
pursuant to the foklowing terms and conditions:

The subject proposal shall comply with all applicable local,
state and federal laws and regulations in effect at the time
of applicant approval and/or commencement of construction
setivitles. ALl relevant permits ang approvals must be also
project work begins. All applicable

lations of the SMP shall apply for each of the pertinent
apters. )

Appiicant is under obligation to conply with the intent and
Teduirements of the Resource Lands/ Critical Areas Ordinance
avd management policies of the Resource Inventory that serve
as the quX'iIlmen:'Qf Adams County's responsibility ‘to the
GroseirManagament Act”(GMA) . This réquirement pertains to land
onwiich said project will be located. Applicant is encouraged
In continue pursuing designation and Protection of Habitat of
Local Importance for surrounding properties.

On-site wetlands, as delineated by Department of Ecology
statf. shall be addressed and protected imaccordance with the
requirements of the Adems County Critical Areas Ordinance and
Resource Inventory.
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SMA-94~01 FINAL ORDER p.3 = ‘ =-° v.

To insure public health.’ safety -and welfare and maintain
adequate ingress/esress for emergency vehicles, public access
to the project shall be constructed as a two lane road.

¢ permit is APPROVED pursuant to the Shoreline Management Act of
and nothing in this permit shall excuse the applicant from
compliance -to  apy other federal, state or local statutes.
ordinance or regulations applicable’ to this project, but not
incousistent with the Shoreiine Management Act (Chapter 90.58 RCW).

This pernmit may be rescinded pursuant to RCF 90.58.140 (8) in the
2vant the permittes fails to comply with the terms or conditions
_impused through permit approval. SR

UANT TO THIS PERMIT WILL NOT BEGIN OR ‘IS NOT
IRTY DAYS FROM THE DATE OF FILING AS DEFINED IN
AND  WAC | 173~14~090,--:OR .UNTIL ALL REVIEW
TED WITHIN THIRTY DAYS FROM THE DATE OF SUCH
RMINATED: EXCEPT AS PROVIDED IN RCW 90.55.140

5

¢ /22/9%

Date

Denied,

onditional use/variance permit is approved/denied by the
riment pursuant to Chapter 90.58 RCW.

Development shall be undertaken pursuant to the following
additionsl rerms and conditions:

(Signature of Authorized
Department Official)
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February 2, 1995

Washington Utilities & Transportation Commission
Chandler Plaza Building

1300 Evergreen Park Drive South

MS FY-11

Olympia, WA 98540

Re: -Petition to C isting Privat ing to Publi
Road. Sprague, Washington -

Gentlemen:

Enclosed are the original and one copy of a petition to convert an existing private
crossing to public designated as the Bob Lee Road grade crossing. The crossing
crosses our-tracks and right-of-way at railroad MP 47.47, and is located near
Sprague, Washington.

Very truly yours,

KROS;—IEQx GIBSON

By Lo & %_A&ﬂ
Kurt W. Kroschel

KwK:er

cc:  Walt Olsen, P.E. (w/encl) John M. Cowles
County Engineer Coordinator Public Programs
210 West Broadway Burlington Northern Railroad
Ritzville, WA 99169 2000 First Interstate Center

990 Third Avenue
Seattle, WA 98104
Knkulc\bobies. 202
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Use additional paper as necded

23]

State name of highway and railway at crossing intersection:

Existing or proposed highway Bob Lee Road mile post
Existing or proposed railway Burlington Northern Bailroad Comile post 47,47
35E.

Located in % of ¥ X of Soc. __ Twp. _20N_ Rango SgE. WM.
WUTC crossing number N DOT crossing number R9-64TY

Street . city County
(il applicable) (i applicable)

121
Character of crossing (indicate with X or numbers where applicable):
- (a) Common Carrier (x) Logging or Industrial ( )
(6) Main Line (¥)  BranchLine ( ) Siding orSpur ( )

() Total number of tracks at crossing 1
(Note: A track separated 100 feet or more [rom another track constitutes a separate crossing.)

(d) Operating maximum train speed: Legal maximum train speed:
Passenger 5 MPH Passenger 50, MPH
Freight 45 MPH Freight 45 MPH

(e) Actual or estimated train traffic in 24 hours:
Passenger Trains 9 Freight Trains
(Note: Round trip counted as {wo trains. Include switch movements)
(31

Character of Roadway:

() State Highway-Classification
(b) County Highway-Classification 07 Locse Hpesss

(¢) City Street-Classification

(d) Number of traffic lanes existing in each dircction: /

Number of additional traffic lanes proposed: z
(e) Posted vehicle speed limit: Automobiles 35 MPH  Trucks
() Estimated vehicle traffic in 24 hours: Current total fays) , including @ trucks and
& school bus trips. Projested trafficin /) years: total _74 , including _ /) _ trucks

and 2 school bus trips. .

Page 2 -
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[71

“(a) State approximate distance to nearest public or private crossing in each direction of railroad

involved herein,
1.19 miles south - I-90 overpass
4.53 miles north - Private grade crossing.

(b) If there is an existing crossing in near vicinity, or if more than one crossing is proposed, is it
feasible to divert highways served and to be served by cxisting and proposed crossings, thus
climinating the nced for more than onc crossing? b
No

(e) I so, statc approximatc cost of highway relocation to cffect such changes.

WA
(d) Will the proposed crossing climinate the noed for one or more éxisting crossings in the viciaity? It
50, state dircction and approximate distance to the crossing or crossings.
No
crossing is authorized, do you propose to close any existing crossing or crossings?

Yo
18]
State the lengths of views which are now available along the line of failway to travelers on the highway

when approaching the crossing from cither side of the reilway and when at points on the highway as
follows:

Approaching crossing from . . Ne2TH .. (direction) an unobstructed view to
right when on highway 300 fect from crossing of (&0 feet
right when on highway 200 feet from crossing of. [560 feet
right when on highway 100 feet from crossing of /500 feet
right when on highway 50 feet from crossing of. (500 feet
right when on highway 25 feet from crossing of. (500 feet
feft when on highway 300 feet from crossingof ______ Se0  feet 7
left when on highway 200 feet from crossing of, Soo feet
left when on highway 100 feet [rom crossing of. seo feet
left when on highway 50 foct from crossing of. so0 feet g
left when on highway 25 fect nom orossing of sv0 fest
Approaching crossing from .5P47#/. (opposite direction) an unobstrycted view to
right when on highway 300 feet from crossingof_____ge® feet
right when on highway 200 feet from crossing of, so0 feet
right when on highway 100 feet from crossing of. son feet
right when on highway 50 fect from crossing of Soo feet co
right when on highway 25 feet from crossing of. 500 feet
Ieft when on highway 300 fect from crossing of. 000 feet
left when on highway 200 feet from crossing of. L1000 feet

left when on highway 100 feet from crossing of. /o000 feet

left when on highway 50 feet [rom crossing of /5eo feet
left when on highway 25 feet [rom crossing of, 1500 feet
Page d
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Attach one or more prints showing a vicinity mep and 4 layout of railway and highway, as well as profiles
of each, also showing percent of grade, 500 feet of highway and railway when approaching crossing lrom all
Four directions. On the prints, spot and identify obstructions of view located in all four quadrants. Provide
a traffic control layout showing the location of the existing and proposed signing of the intersection.
See the exhibit "A" attached,
ri]

(a)'Is it feasible to.provide a 25 foot level grade crossing on both sides ffom center line of railway at
point of crossing?
Yes

(b) If not, state in feet the length of level grade it s feasible to obtain,
N/A

(c) Is it feasible to obtain an approach grade, prior to the level grade of five percent or less? If not,
state why, and state the percent approach grade possible.

Yes
(]

Do you know of any reason not appearing in any of the answers to these interrogatories why the proposed
crossing should not be made at grade or at the point proposed by you? If so, pleasc state same fully.

o

Interrogatories 12 and 13 are to be completed only if this petition involves installation, replacement or
changing of automatic grade crossing signal or other warning device, other than sawbucks.

——e e e ————
(21

(a) State in detail, the number 2nd type of sutomatic signals or other warning devices (other than
sawbucks) proposed to be installed. (This portion should be filled in only after conference between
the railroad and the petitioning local governmental agency.)

(b) State an estimate of the cost for installing the signals or other devices proposed, as obtained from
the respondent railroad company ... $

() State a cost estimate for maintaining the signals or devices for 12 months, as obtained from the
respondent railroad company. . .....§

(d) If this is an existing crossing, what will the proposed warning devices replace in the wey of existing
devices.

(e) As the petitioner, are you prepared to pay or will you promise to pay to the respondent railroad
company, your share of the cost of installing the warning devices proposed as provided by law?

() Yes () No
(131

Furnish a brief statement of why the public safety requires the installation of the automatic signals or the
devices as proposed.

Page 5
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[image: image13.png]RESPONDENT’S WAIVER OF HEARING

Docket No,

Petition of

for

1have investigated the conditions existing at and in the vicinity of the proposed orossing changes. Asa
result, [check one or morc of the following; as appropriate]

1ila
peti

satisfied that conditions arc as represented in the petition and the interrogatories and that the
ion should be granted.

‘he-cost-of installation-(estimated at $— D
is acceptable,

[1subject to approval and apportionment pursuant to the Intérmodal Surface Trans
Act by the Washington State Departmeit of Transportation Local Programs Divi

[12s apportioned between the parties.
[1to be paid by petitioner,

Other conditions to weiver of hearing:

No other conditions ere pecessary.

The undersigned hereby waives hearing and further notice. The Washington Utilities and Transportation
Commission may enter a final order without further notice or hearing.

Dated at Bellevue , Washington, on this __ ond  day
of Bebruany 1995 ¢

Print Name; sche

Title: r E

Page 6
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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

ADAMS COUNTY,
DOCKET NO. TR-950140

ORDER GRANTING PETITION

TO CONSTRUCT AND INSTALL
RATLROAD SIGNALS WITH GATES
ON BOB LEE ROAD

Petitioner,
vs.

BURLINGTON NORTHERN
RAILROAD COMPANY,

I WOTC 1C 47.80
Respondent. DOT  89-647W

By petition filed with the Commission on February 6,
1995, Adams County seeks authority for the construction and
installation of the railroad signals on a railroad crossing. The
location is the highway-railway crossing at grade at the inter-
section of Bob Lee Road and respondent’s track, designated as
WUTC Grade Crossing No. 1C 47.80 and located in Lot 3 of Section
6, Township 20 N., Range .38 E., W.M., in Adams County Washing-
ton.

Respondent has consented to the entry of an order by
the Commission without further notice or hearing.

Bob Lee Road, in the vicinity of the crossing, is a
two-lane local access, with a posted vehicle speed limit of 35
mph for cars and trucks. Approximately 50 vehicles daily will
use the crossing.

Respondent maintains one main line track at the cross-—
ing. Twenty-five freight trains and two passenger trains daily
use the crossing. Legal or operating maximum train speed at the
crossing is 45 mph for freight and 50 mph for passenger trains.
for freight trains.

petitioners propose constructing the crossing and
installing railroad signals with gates.

The Commission staff has investigated the petition and
has recommended that the petition be approved, subject to speci-
fied conditions.

The Commissioners, having reviewed the petition and
being fully advised in the matter, believe that granting the
petition, subject to the conditions set forth below, is in the
public interest.
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[image: image18.png]State of Washington
DEPARTMENT OF FISH AND WILDLIFE

Mailing Address: 600 Capliol Way N + Olympla, WA 98501-1091 » (360) 002-2200, TDD (360) 802:2207
Main Offcs Location: Natural Resoureas Buiding » 1111 Weshinglon Street SE » Olympia, WA

October 26, 2000

Ms. Myra Barker

Interagency Committee for Outdoor Recreation
Natural Resources Building

Post Office Box 40917

Olympia, Washington 98504-0917

Dear Ms. Barker:
Subject: Project Information From 1991-1993

As you have requested, we have tried to find inforimation concerning specific projects from the
years 1991 through 1993. The projects files and financial information for these projects may
have been placed in archives. Because of the time constraints for supplying this information to
JAC we were not able to search the archives to see if summaries of the work or expenditure
information is still available.

Our current drawing files contain site maps, design drawings, and it somme cases preliminary
design drawings for these projects. All work under the original contracts was completed to the
extent they could be completed during the performance period of the contract. These projects
sho\éld be closed. The only active project funded by IAC involving these sites is Pleasant
Harbor,

The additional information below was assembled from conversations with several agency
employees present during the contract performance period.

Loomis Lake #91-606

A toilet and dock was constructed and installed as part of this project.

We have the construction file, which includes: drawings, the Hydraulic Project Approval,
preliminary design sketches, and cost estimate for materials.
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� May 12, 1994, letter from BNSF to Adams County at Attachment A. 


� Excerpt from Adams County Commissioner’s Proceedings, June 13, 1994, at Attachment B.


� Conditional Use Permit issued by Adams County on June 24, 1994, at Attachment C.


� February 2, 1995, Petition by Adams County to Convert Existing Private Crossing to Public/Bob Lee Road, Sprague Washington, at Attachment D.


� Commission Order in TR-950140 at Attachment E.


� October 26, 2000, letter from WDFW to the Interagency Committee for Outdoor Recreation at Attachment F.
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