ORDINANCE #499 DECEMBER 11, 2018

AN ORDINANCE OF THE CITY OF MILLWOOD, SPOKANE COUNTY,
WASHINGTON, AMENDING CHAPTER 3.18 OF THE MILLWOOD MUNICIPAL
CODE REGARDING PUBLIC UTILITY TAX; REPEALING ORDINANCE 495; AND
PROVIDING FOR OTHER MATTERS PROPERLY RELATING THERETO.

WHEREAS, the City of Millwood (the “City”), Spokane County, Washington is a non-
charter code city, by virtue of the Constitution and the laws of the State of Washington; and

WHEREAS, pursuant to Chapter 35A.11 RCW, the City Council (the “Council”) may
adopt and enforce ordinances of all kinds, relating to and regulating its local or municipal affairs
and appropriate to the good government of the City and may impose penalties and fines for
violations of such ordinances; and

WHEREAS, the Council has heretofore enacted chapter 3.18 MMC, as amended, which
provides for certain utility taxes levied upon certain business activities in the City, in accordance
with applicable law, including but not limited to RCW 35.21.865 and RCW 35.21.870; and

WHEREAS, on November 27, 2018, the Council adopted Ordinance 495, which amended
and updated certain provisions of chapter 3.18 MMC; and

WHEREAS, the Council finds it is in the best interests of the City to repeal Ordinance 495
in its entirety; and

WHEREAS, the Council finds it is in the best interests of the City to amend and update
chapter 3.18 MMC to: (i) Implement a utility tax on the business of transfer, storage, disposal
and/or collection of garbage or solid waste; (ii) implement a utility tax on telephone business; and
(iii) revise chapter 3.18 MMC to provide for better clarity and understanding; and

WHEREAS, with the adoption of this Ordinance, the Council provides for a referendum
procedure pursuant to RCW 35.21.706 for the matters addressed in this Ordinance;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY MILLWOOD DOES
ORDAIN AS FOLLOWS:

Section1.  Amendment to Chapter 3.18 MMC- Definitions. Chapter 3.18 MMC is
hereby deleted in its entirety and replaced as follows (deleted language stricken; added language
double-underlined):

Chapter 3.18 - PUBLIC UTILITY TAX

3.18.010 - Scope and intent.

The provisions of this chapter shall be deemed to be an exercise of the power of
the city efMillweed to license for revenue.

3.18.020 - Occupation license required.

After the effective date of this chapter no person, firm or corporation shall engage
in, conduct or carry on any business, occupation, act or privilege for which a tax is
imposed without first having obtained, and being the holder of, a license to do so. Such
license shall be known as an occupation license. Each person, firm or corporation shall
promptly apply to the city clerk for such license upon such forms as the clerk shall
prescribe, giving such information as the city clerk shall deem reasonably necessary to
enable the city clerk's office to administer and enforce this chapter. Upon acceptance of
such application by the clerk, the clerk shall issue an occupation license to the
applicant. The occupation license shall be personal and nontransferable, and shall
comply with this chapter.
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3.18.030 - Definitions.
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"Tax year" or "taxable year" means the year commencing January 1st and ending
on the last day of December of the same year, or, in lieu thereof, the taxpayer's fiscal
year when permission is obtained from the city clerk to use the same as the tax period.

s ]

3.18.040 - Imposition—Amount.

Pursuant to RCW 35.21.870, as amended, there is levied and there shall be
collected from every person, engaged in the business act1v1ty hereinafter set forth, after
the-effective-date-hereef-for the act or privilege of engaging in such activity within the
city, a tax to be known as a "utility tax" in the amount to be determined by the
application of the rate stated in this chapter against gross income, as follows:

A Upon every person engaged in or carrying on a business of sale, delivery,
distribution or furnishing of electricity and electrical energy, a tax equal to six percent
(6%) of the gross income derived from the sale, delivery, distribution or furnishing of
such electnmty or electrical energy to ultimate users in the mty,M

B. Upon every person engaged in or carrying on a business of sale, delivery,
distribution or furnishing of natural gas or manufactured gas, a tax equal to two percent
(2% of the gross income derived from the sale, delivery, distribution or furnishing of
such natural gas or manufactured gas to ult:mate users in the c1ty,M

gross lgegme_d_egved from such busmess, whlcg shall be deposited into the street fund
and used for purposes related thereto; provided, hgweverE that in the event a city
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3.18.050 - Payment.

A. The tax imposed by this chapter shall be due and payable in quarterly
installments beginning with the quarter first ending after the effective date of the
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ordinance codified in this chapter and remittance shall be made on or before the
thirtieth day of the month next succeeding the end of the quarterly period in which the
tax accrued. Such quarterly periods are as follows:

SN

. First quarter, January, February, March;

N

Second quarter, April, May, June;

w

Third quarter, July, August, September;
4. Fourth quarter, October, November, December.

B. On or before the due date, the taxpayer shall file with the city clerk a written
return, upon such form and setting forth such information as the clerk shall reasonably
require, together with the payment of the amount of tax.

3.18.060 - Deductions. i

i
In computing the tax, there may be deducted from tlhe gross operating revenues the
following items: ]

A. The amount of credit losses and uncollectible acgl.ounts sustained by the
taxpayer !

Constitution of this state or the Constitution or laws of the United States.

C. Adjustments made to billing or to a customer ac lount in order to reverse a
billing or charge that had been made as a result of third-party fraud or other
crime and was not properly a debt of a customer|

B. Amounts from a business which the city is prohi%%a:;ted from taxing under the

3.18.070 - Record keeping. |
|

whmh._a.n_bs_mcdlb&_'ccbt termined the
amounts of any fee or tax for which there may be liability under the provisions of this
hapter. The term “books and records” g ed in this séction includes the taxpaver’

3.18.080 - Overpayment credit and refund. |

Any money paid to the city through error or otherwise not in payment of the tax
imposed or in excess of such tax shall, upon request of the taxpayer, be credited against
any tax due or to become due from such taxpayer herem]lder or, upon taxpayer's ceasing
to do business in the city be refunded to the taxpayer.

3.18.090 - Delinquency penalty and collection.
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A If payment of any fee or tax due under this chapter is not received by the city
clerk on or before the day it becomes due, there shall be added a penalty in interest as
follows:

1. One to forty (40) days delinquency, ten percent (10%), with a minimum
penalty of five dollars ($5.00);

2. Forty-one (41) to seventy (70) days delinquency, fifieen percent (15%)
pereent-with a minimum penalty of ten dollars ($10.00); and

3. Seventy-one (71) or more days delinquency, twenty percent (20%)
pereent with a minimum penalty of fifteen dollars ($15.00).

B. Any tax due under this chapter and unpaid, and all penalties thereon, shall
constitute a debt to the city and may be collected by court proceedings, which remedy
shall be in addition to all other remedies.

3.18.100 - Rules and regulations.

The city clerk is authorized to adopt, publish and enforce, from time to time, such
rules and regulations for the proper administration of this chapter as shall be necessary,
and it shall be violation of this chapter to violate or to fail to comply with any such rule
or regulation lawfully promulgated hereunder.

3.18.110 - Violation.
It shall be a violation of this chapter for any person liable for the tax hereunder to:

A. Fail or refuse to obtain an occupation license;

B. Fail or refuse to file tax returns when due;
C. Fail or refuse to pay the tax when due;

D. Make or file any false or fraudulent statement, representation or return;

E. Otherwise violate the provisions of this chapter.

Each violation shall be a separate violation. Any person found guilty of violating
any provision of this chapter shall be subject to a fine not to exceed five thousand
dollars ($5,000.00) for each violation.
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Section 2. Referendum. Any person or persons seeking referendum on this
Ordinance shall file with the City Clerk a referendum petition within seven (7) days of passage
of this Ordinance. Within ten (10) days, the clerk shall confer with the petitioner concerning
form and style of the petition, issue the petition an identification number, and secure an accurate,
concise and positive ballot title. The petitioner shall have thirty (30) days in which to secure the
signatures of not less than fifteen percent (15%) of the registered voters of the City, as of the
last municipal general election, upon petition forms which contain the ballot title and full text of
the measure to be referred. The City Clerk shall verify the sufficiency of the signatures on the
petition and if sufficient valid signatures are properly submitted, shall certify the referendum
measure to the next election ballot within the City or at a special election ballot as provided
pursuant to RCW 35.17.260(2).

Section 3. Repeal. Ordinance he Council on e 27,2018, 1
expressly repealed by this Ordinance. Additionally, A# all ordinances, resolutions, laws, and

regulations, or parts thereof in conflict with this ordinance are, to the extent of said conflict, hereby
repealed.

Section 4. Severability. If any section, sentence, clause, or phrase of this Ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

Section 5. Effect. Except as otherwise set forth in this Ordinance, this Ordinance or a
summary of this Ordinance shall be published in the official newspaper of the City and shall take
effect and be in full force sixty (60) days after passage and publication as provided by law.

PASSED BY THE COUNCIL OF THE CITY OF MILLWOOD THIS 1 1" DAY OF DECEMBER
2018.

CITY OF MILLWOOD,

Spokane C%n
% D TN

Kevin Freeman, Mayor

ATTEST:

Q\\ WA G oA o/
Christina Janssen, City Clerk
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STATE OF WASHINGTON )
)ss:
County of Spokane )

Christina Janssen, being first duly sworn on oath deposes and says:

I am the Clerk of the City of Millwood, Washington, and the foregoing ordinance entitled “AN
ORDINANCE OF THE CITY OF MILLWOOD, SPOKANE COUNTY, WASHINGTON,
AMENDING CHAPTER 3.18 OF THE MILLWOOD MUNICIPAL CODE REGARDING
PUBLIC UTILITY TAX; REPEALING ORDINANCE 495; AND PROVIDING FOR OTHER
MATTERS PROPERLY RELATING THERETO?” is the true and correct copy of the City of
Millwood’s Ordinance numbered 499 and that the same was posted and published according to
law.

. ) .
C/\ Ve g zxwxfi_,UIL/_/,‘s,ﬁxl /

Christina Janssen

SUBSCRIBED AND SWORN TO BEFORE ME THIS //’ DAY OF e co mbes2018.

(v Cavar b

Lisa Cegrels
LISA CASSELS Notary Public in and for the State of

Notary Public Washington, residing at e ¢ /%fk A

State of Washington My Commission expiresSe ;a7 mber ~ 30 Jo2¢
. / '

My Appointment Expires
Sep 30, 2020
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