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SUMMARY
Tag Mobile, LLC (“TAG” or “Company”) respectfully submits this Amended Petition for Designation as an Eligible Telecommunications Carrier (“ETC”) (“Petition”) pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (the “Act”), Section 54.201 et seq. of the FCC’s rules, and WAC Chapter 480-123.
  The amendments at issue are minor and have been made at the request of Commission staff. The first includes the addition of Total Call Mobile, (Docket UT-121524) as another ETC on page 4.  The second is the substitution of the filed Exhibit E with a new Exhibit E. The third amendment adds the states of California, Missouri and Iowa to the list of states where TAG provides wireless service in footnote 2, bringing the total number to 19 states. Because these changes are minor, and make no substantive changes TAG relies upon the Declaration of Charles L. Schneider, dated April 11, 2015, filed with the original Petition. 
TAG seeks designation as an ETC in specified exchanges in the State of Washington solely for the limited purpose of offering services to end-user customers in the state eligible to receive funds from the federal Universal Service Fund (“USF”) low income program (“Lifeline”).  TAG does not seek funding from the USF high-cost program, the Washington Telephone Assistance Program (“WTAP”) or the Washington State Universal Communications Service Program.  TAG also seeks waiver of the requirements set forth in WAC 480-123-030(d), (f) and (g).

Sections 214(e) (2) and 254 of the Act expressly authorize the Commission to designate TAG as an ETC.  TAG meets all of the statutory and regulatory prerequisites for designation as an ETC, except as set forth in the waiver request.  Further, the public interest will be served by granting this request because consumers qualifying for the Lifeline discounts offered by TAG will receive the benefits of mobility, as well as the high-quality and high-value services offered by TAG at a substantially discounted price, meeting the needs of low-income customers in Washington.  Accordingly, TAG respectfully requests that the Commission grant this Petition expeditiously so that qualified Washington residents can benefit from the high-quality and high-value services that the Company plans to offer.

 LISTNUM Snapoutline \l 1 
BACKGROUND
 LISTNUM Snapoutline \l 2 
TAG Mobile

TAG is based in Dallas, Texas, founded in 2010, and is authorized to do business in Washington (Exhibit A).  The Company provides prepaid wireless services on a nationwide basis to approximately 44,000 customers in 19 states.
  It currently does not provide any service in Washington.  While most (43,780) are Lifeline customers, TAG also offers pre-paid services to non-Lifeline customers.  Exhibit B describes TAG’s service plans.  As demonstrated herein, TAG meets each of the statutory and regulatory prerequisites for ETC designation.

Consistent with the requirements of WAC 480-123-030(1)(b) and Section 54.201(d)(1) of the FCC’s rules, TAG will use resold wireless services, obtained through agreements with national wireless providers, which hold commercial mobile wireless service licenses throughout Washington, to provide its prepaid wireless services in Washington.  
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Designation of Eligible Telecommunications Carriers

Sections 214(e)(2) and 254 of the Act expressly authorize this Commission to designate TAG as an ETC.
  Section 214(e) further provides that the Commission may, in the case of any area in Washington served by a rural telephone company, and shall, in the case of any other area in Washington, designate more than one common carrier as an ETC, provided the requesting carrier: (i) offers services that are supported by federal universal service support mechanisms; and (ii) advertises the availability of such services.  The FCC’s and this Commission’s rules impose additional requirements on a common carrier seeking designation as an ETC. As demonstrated below, TAG satisfies each of these requirements.
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Commission Has Granted ETC Designations to Nine Other Wireless Carriers That Offer Lifeline Services.

Tene other wireless carriers have received an ETC designation from this Commission for low-income support only:
 LISTNUM Snapoutline \l 3 
YOURTEL AMERICA, Inc.:  Docket UT-110423 (Order 03) (Renewing Eligible Telecommunications Carrier)(October 20, 2014).
 LISTNUM Snapoutline \l 3 
TracFone Wireless, Inc.:  Docket UT-093012 (Order 06) (Renewing Eligible Telecommunications Carrier Designation and Exemption from Rule with Amended Conditions) (May 29, 3014).
 LISTNUM Snapoutline \l 3 
Q Link Wireless LLC:  Docket UT 130702 (Order 01) (Granting Eligible Telecommunications Designation with Conditions and Exemptions from Rule (December 12, 2013).
 LISTNUM Snapoutline \l 3 
Boomerang Wireless, LLC: Docket UT-121610 (Order 01) (Granting Eligible Telecommunications Carrier Designation with Conditions and Exemptions from Rule) (December 12, 2013).

 LISTNUM Snapoutline \l 3 
TELRITE Corporation, Docket UT-110321 (Order 01) (Granting Eligible Telecommunications Carrier Designation with Conditions and Exemption from Rule) (June 13, 2013).

 LISTNUM Snapoutline \l 3 
i-wireless, LLC, Docket UT‑101640 (Order 01) (Granting the Petition for Exemption from Provisions of WAC 480-123-03(1)(d)(f) and (g) and Designation as an Eligible Telecommunications Carrier) (September 13, 2012).
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Budget Prepay Inc., (Order 01) (Granting the Petition for Exemption from Provisions of WAC 480-123-030(1) (d), (f) and (g) and Designation as an Eligible Telecommunications Carrier) (August 6, 2012).

 LISTNUM Snapoutline \l 3 
Cricket Communications, Inc., Docket UT-111534 (Order 01) (Granting the Petition for Exemption from Provisions of WAC 480-123-030(1) (d), and Designation as an Eligible Telecommunications Carrier) (May 10, 2012).
 LISTNUM Snapoutline \l 3 
Virgin Mobile USA, L.P., Docket UT-100203 (Order 01) (Granting the Exemption from Provisions of WAC 480-123-030(1) (d), Investment Plan, and Designation as an Eligible Telecommunications Carrier) (November 10, 2010).

10.
Total Call Mobile, Docket UT-121524(Order 01)(Order Granting Eligible Telecommunications Carrier Designation With Conditions and Exemption From Rule)(March 27, 2014).
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Scope of TAG’s ETC Designation Request.

TAG seeks ETC designation only for the limited purpose of receiving available support from the Lifeline program, in the wire centers listed on Exhibit C, which will be TAG’s service area.  TAG does not seek an ETC designation to serve tribal lands.  As more fully described below, the instant request to participate in the Lifeline program promotes the goals of universal service and offers many benefits to low-income customers in Washington.  TAG’s Lifeline plan will provide affordable and convenient wireless services to qualifying customers, many of whom are otherwise unable to afford any telecommunications service.
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Description of TAG’s Lifeline Service Offering.

Under the Company’s Basic Lifeline Plan (the “Plan”), TAG will provide qualified Lifeline customers in Washington with 250 minutes of airtime, that do not rollover, every 30 days at no charge.  These can be used for local and long distance calling.  In addition, the Plan includes a free 911/E911 compliant handset.  The ability to text is available and is charged as 1 text equals 1 minute of usage.  No monthly recurring fee will be charged because TAG will apply all low-income universal service support to defray this expense.
In the event that all airtime is used within the free 30-day period, Lifeline customers may purchase additional minutes to replenish airtime in 30-day increments. 

Wireless handsets will be delivered at no charge to qualifying Lifeline customers, service will be activated, and the requisite number of minutes will be added upon certification of the customer for Lifeline.  TAG will not assess Lifeline subscribers an activation fee to enroll in TAG’s Lifeline supported services.  TAG does not send bills to its customers.
TAG’s service plans, available as standalone pre-paid plans or as Replenishment or “top up” minutes, are available for purchase at TAG’s retail locations and on its website.
  www.tag.mobile.com.  All low-income universal service support will be used to allow TAG to provide the Plan with no monthly recurring charge, or provide a Lifeline discount on other available service offerings, thus ensuring that Lifeline consumers receive the full benefit of the universal service support funding for which TAG will seek reimbursement.  TAG will not deduct airtime minutes for calls made by Lifeline customers to TAG’s Customer Service, or for calls made by TAG to such Lifeline customers to address billing, customer care and customer issues.

All TAG wireless plans also include at no additional charge:

1.
Caller ID

2.
Call Waiting

3.
Call Forwarding

4.
3-Way Calling

5.
Voicemail
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TAG’s Verification Process/Operations.
TAG employees will perform all customer service, order fulfillment and compliance verification and recertification functions.  TAG employs third party agents to sign-up and solicit customers, provide marketing and perform initial customer eligibility functions.  These third party agents collect proof of eligibility from customers and submit the applications via an order entry platform provided by CGM. CGM performs an initial dip into USAC’s National Lifeline Accountability Database (“NLAD”).  If this check is passed the customer receives a “soft approval” and is provided a wireless device but the application goes through a second check by TAG’s internal compliance team, which reviews the customer’s name, address and proof submitted for eligibility.  This team runs a second check of the application against the NLAD and other internal databases.  The application is not approved until all compliance checks are completed.

TAG uses the uniform eligibility criteria established in 47 C.F.R. § 54.409.  All subscribers must be required to demonstrate eligibility based at least on: (1) household income at or below 135% of the Federal Poverty Guidelines for a household of that size; (2) the household’s participation in one of the federal assistance programs listed in the rule, 
 or (3) eligibility criteria established by the State for its residents, “provided such criteria are based solely on income or factors directly related to income.” 
  All subscribers must complete a Lifeline certification form that complies with 47 C.F.R. § 54.410(d).
TAG follows the de-enrollment procedure specified in 47 C.F.R. § 54.405(3) and it annually re-certifies subscribers pursuant to 47 C.F.R. § 54.410(f).
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TAG SATISFIES THE STATUTORY AND REGULATORY PREREQUISITES FOR DESIGNATION AS AN ETC.
Tag satisfies each of the statutory and regulatory prerequisites set forth in the Act, the FCC’s rules and WAC 480-123-030 (except for those for which a waiver is sought).
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TAG Offers the Services and Functionalities Supported by the Federal Low-Income Universal Service Program [47 C.F.R. §§ 54.101(a)] .
TAG provides each of the services supported by federal universal service support mechanisms, as set forth in 47 C.F.R. § 54.101(a), and will offer these supported services throughout the areas in Washington in which it is designated as an ETC.  As noted earlier, TAG will provide these supported services using resale arrangements utilizing the wireless infrastructure of a national wireless carrier.
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Voice Grade Access.“Voice grade access” permits a telecommunications user to transmit voice communications, including signaling the network that the caller wishes to place a call, and to receive voice communications, including receiving a signal that there is an incoming call.  TAG’s customers in Washington will be able to make and receive calls on the public switched telephone network.
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Local Usage. “Local usage” means an amount of minutes of use of exchange service, prescribed by the FCC, provided free of charge to end users.”
  The FCC interpreted its rule as requiring carriers to offer customer rate plans offering varying amounts of local usage but has not set any specific amount.  TAG’s 250-minute per month Plan qualifies as offering local usage because the customer can use all of those minutes for local calling.
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Access to Emergency Services .“Access to emergency service” includes access to services, such as 911 and enhanced 911 (“E-911”), provided by local governments or other public safety organizations.  All of the phones that TAG distributes in Washington are capable of delivering automatic numbering (“ANI”) and automatic location information (“ALI”), and otherwise satisfy applicable state and federal E-911 requirements.

 LISTNUM Snapoutline \l 2 
TAG as a Common Carrier is Eligible to Receive Support [ 47 C.F.R.§54.201(d)].
Section 3(10) of the Act, 47 U.S.C. § 153(10), defines a common carrier as “any person engaged as a common carrier for hire, in interstate or foreign communications by wire or radio…”  TAG meets this definition by offering interstate communications by radio as a common carrier for hire.

1. TAG will Provide the Supported Services through Resale [54.201(d) (1)].
TAG operates as a reseller for the supported services, purchasing them on a wholesale basis from national wireless carriers Sprint, T-Mobile and Verizon Wireless, consistent with 47 C.F.R. § 54.201(d)(1).  TAG has sought, and obtained, blanket forbearance from the “owns facilities” requirements of 47 U.S.C. § 214(e) (I) (A) pursuant to the FCC’s Lifeline Reform Order.  
  TAG’s Compliance Plan was approved by the FCC on August 8, 2012.  See Exhibit D.


2. TAG Will Advertise the Availability of and Charges for Its Universal Service Qualifying Offerings. [54.201(d)(2)].
TAG will advertise the availability of the supported services detailed above.  Section 214(c) (1) (B) of the Act requires that an ETC advertise the availability of Supported Services and the related charges using media of general distribution.  ETC’s are also required to publicize the availability of Lifeline services in a manner reasonably designed to reach those likely to qualify for such services.
  TAG will advertise the availability of Support Services throughout its designated service areas using media of general distribution in a manner that is designed to reach those likely to qualify for such services.  TAG will use a variety of media resources including, but not limited to, point of sales materials, onsite merchandising, banners, customer direct mail, customer brochures, television, community events and print media.  Examples of TAG advertising are in Exhibit E.  In addition, TAG agrees to comply with all form and content requirements, if any, promulgated by the FCC and this Commission in the future that may be required of all designated ETCs.
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TAG Will Satisfy Its Additional obligations as an ETC. [47 C.F.R. §202]. 
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Commitment to Serve All Customers Making a Reasonable Request for Service. [54.202 (a) (I)]

  If designated as a wireless ETC, TAG will provide service through the resale of the services acquired from its underlying wireless carriers through existing negotiated and executed agreements.  Because TAG’s underlying wireless carriers are already operational, TAG will be able to commence offering its Lifeline service programs to all qualified consumers soon after it receives approval from the Commission and upon implementation of procedures and internal systems necessary, such as the distribution of sales materials to authorized agent locations.  As a result, TAG will be able to meet the requirements of 47 C.F.R. § 54.202(a) (1).
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Five Year Service Improvement Plan. [54.202(a) (1) (ii)].  
The Five Year Service Improvement Plan’s requirement is intended to demonstrate that high-cost funds are used appropriately.  This requirement is not applicable to TAG, per this subsection, because it intends to only provide low-income services.


3. Ability to Remain Functional in Emergency Situations [54.202(a) (2)].

47 C.F.R. § 54.202(a) (2) requires that an ETC provide “a demonstration of the carrier’s ability to remain functional in emergency situations…”  Because TAG services will be provided through resale, they will provide all of the back-ups and contingency plans of its underlying wireless carriers, which include back-up battery power at cell sites to ensure functionality in emergency situations.

4.
Satisfaction of Applicable Consumer Protection and Service Quality Standards [54.202(a) (3)].  
TAG will comply with all applicable state and federal consumer protection and service quality standards.  Further, TAG will abide by CTIA’s Consumer Code for Wireless Service (“CTIA Code”), in those areas where it is seeking designation as an ETC.  By offering the resold services of major national carriers, TAG will offer their level of quality and reliable service.  TAG will also use its best efforts to resolve any complaint received by the Commission and designates the following contact person to work with Commission staff to resolve any complaints or other compliance: Mary Calderon, Compliance & Regulatory Affairs.
5. TAG is Financially and Technically Able to Provide LifelineService [§54.202(a) (4)].   As discussed above, TAG is technically able to offer Lifeline services by relying upon the technical capabilities of its underlying major wireless providers.  TAG will provide financial information to the Commission, on a confidential basis, that will demonstrate TAG’s financial capabilities.

6. TAG’s Terms and Conditions. [54.202(a) (5)].
TAG has attached as Exhibit F the terms and conditions under which it will offer Lifeline service to subscribers in Washington.

D.
TAG will accept Conditions Imposed upon Other Wireless ETCs.  
This Commission has approved the petitions for ETC designation of ten wireless carriers as identified in Sec. I.C..  Each approval contained a list of Washington‑specific conditions, which are mostly identical, with some company‑specific variations.  TAG has reviewed the most recent set of conditions applied to the approval of YOURTEL America, Inc.’s petition for ETC designation in Docket No. UT-110423.  Either TAG’s Plan already complies with these conditions or some are inapplicable.  In any event, TAG is willing to accept additional conditions upon its ETC designation similar to those imposed upon YOURTEL and the other wireless ETCs.
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DESIGNATING TAG AS A COMPETITIVE ETC WILL SERVE THE PUBLIC INTEREST.
One of the principal goals of the Act, as amended by the Telecommunications Act of 1996, is “to secure lower prices and higher quality services for American telecommunications consumers and encourage the rapid deployment of new telecommunications technologies” to all citizens, regardless of geographic location or income.
  Designating TAG as an ETC will serve the public interest generally, and the needs of low-income customers in Washington needing unlimited local and long distance calling, in particular.  
The public interest benefits associated with the Company’s wireless service include larger local calling areas (as compared to traditional wireline carriers’ calling areas), the convenience and personal security afforded by mobile telephone service, the opportunity for customers to receive a high-value wireless plan that provides unlimited local and domestic long distance, and emergency services (911 and, where available, E911 services) in accordance with FCC requirements.  The inclusion of unlimited domestic toll calling in one of TAG’s wireless offerings will allow consumers to avoid the risk of becoming burdened with large and unexpected charges for the toll calling and unexpected overage charges.  Additionally, wireless service greatly benefits consumers who routinely drive long distances to attend work or school or to accomplish everyday tasks such as shopping or attending community and social events.
TAG’s unique pre-paid option is designed to provide consumers who, due to credit or deposit requirements, may not be able to obtain the safety and convenience of telephone service from traditional providers, and because TAG’s customers are never obligated to pay for a period of service that exceeds 30 days.
Because TAG’s service is provided with no credit check, deposit requirement, minimum service periods, or early termination fees, the service will be an attractive and affordable alternative to qualified low-income consumers without regard to age, residency or credit worthiness.  The wireless service offered by TAG will provide consumers with a convenient and affordable alternative to traditional telecommunications service that can be used while at home and away from home.
Because of these benefits, many qualified consumers will select wireless Lifeline service in lieu of the more traditional wireline or wireless services.  Thus, TAG will fulfill a critical role in the marketplace by ensuring that many Americans who cannot qualify for, or afford, the services provided by other wireless providers can still enjoy the benefits of wireless communications.

By this Petition, TAG seeks to make it easier for low-income Americans to access basic voice and data services.  The primary purpose of universal service is to ensure that consumers–especially low-income consumers–receive affordable and comparable telecommunications services.

Designation of TAG as an ETC would also promote competition, by bringing the same entrepreneurial spirit that has reinvigorated the wireless industry to the Lifeline market in Washington.  Other carriers, therefore, will have the incentive to improve their existing service offerings and tailor service plans to contain service terms and features appealing to lower-income consumers.  TAG will provide another competitive choice for consumers in addition to the nine other wireless ETCs in Washington.
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TAG REQUESTS WAIVER OF THREE COMMISSION REQUIREMENTS THAT ARE INAPPLICABLE TO ITS LIMITED REQUEST
TAG requests that the Commission exempt it from requirements set forth in WAC 480-123-030(d), which provides that an ETC petitioner must include a plan of investment to be made with the federal support and a description of how the expenditures will benefit customers.  This requirement was adopted for carriers seeking high-cost support to fund investments to their networks.  TAG seeks only a limited designation as an ETC for Lifeline support.  Because the Company will pass all Lifeline credits through to eligible customers, TAG has no basis for filing an investment plan, and should be granted a waiver of this requirement.
TAG also seeks a wavier of the requirement in WAC 480-123-030(f) to provide a map in .shp format of proposed service areas (exchanges) with existing and planned locations of cell sites and shading to indicate where the carrier provides and plans to provide commercial mobile radio service signals.  TAG’s wireless coverage will be provided solely by reselling the wireless services of other carriers.  TAG does not own or control cell sites or the spectrum needed to develop cell sites in Washington.  TAG does not have the permission of its underlying carriers to provide coverage maps to the Commission.  Given that TAG does not have access to the maps, the Company requests wavier of the requirement to provide coverage maps.
As described above, TAG does not own or operate any cell site or microwave hubs, since it will provide service in Washington by reselling services of other wireless network carriers.

Those network operators have implemented state-of-the-art network reliability standards and TAG and its customers will benefit from their high standards.  TAG will have the ability to provide for the rerouting of traffic around damaged facilities and management of traffic spikes resulting from emergency situations through its wireless service provider and its own.  The requirement in WAC 480-123-030(g) that TAG demonstrate that it has back-up battery power or generators for anything other than it sown facilities is not applicable.  Accordingly, TAG seeks a wavier of the requirements of subsection (g).
The Commission granted waivers for these three rule requirements to TracFone, YOURTEL America, Inc., Q-Link, Boomerang, i-wireless, Tel-Lite and Budget Prepay, Inc.  Because TAG is similarly situated to these carriers it should also be granted a waiver of WAC 480-123-030(d) (f) and (g).
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CONCLUSION
Based on the foregoing, TAG has demonstrated its eligibility for designation as an ETC.  Accordingly, TAG respectfully requests that the Commission grant this Petition and requested waivers expeditiously.

Respectfully submitted this 31st day of July, 2015.

Garvey Schubert Barer
By:

s/Judith A. Endejan


Judith A. Endejan
1191 Second Avenue, Suite 1800
Seattle, WA  98101
(206) 464-3939
Jendejan@gsblaw.com 
Counsel for TAG Mobile, LLC
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� TAG previously submitted a similar petition on November 26, 2012, in Docket No. 121865, but withdrew it without prejudice on March 17, 2014.


� Arkansas, California, Colorado, Kansas, Kentucky, Iowa, Louisiana, Maine, Maryland, Michigan, Minnesota, Missouri, Nevada, Oklahoma, Pennsylvania, South Carolina, Texas, West Virginia and Wisconsin.


� 47 U.S.C §§ 214(e) (2), 254.


� TAG does not yet have any retail locations in Washington but will open such locations once its ETC designation is granted.


� “The consumer, one or more of the consumer’s dependents, or the consumer’s household must receive benefits from one of the following federal assistance programs:  Medicaid; Supplemental Nutrition Assistance program; Supplemental Security Income; Federal Public Housing Assistance (Section 8); Low-Income Home Energy Assistance Program; National School Lunch Program’s free lunch program; or Temporary Assistance for Needy Families.”  47 C.F.R. § 54.409(A)(2).


� 47 C.F.R. § 54.409(A) (2).





� See Western Wireless Corp, Petition for Designation as an Eligible Telecommunications Carrier in the State of Wyoming, CC Docket No. 96-45, Memorandum Opinion and Order, 16 FCC Rcd 48, 52 ¶ 10 (2000).


� 47 C.F.R. § 54.101(a), which requires the provision of toll limitation services, does not apply to TAG’s service which does not distinguish between toll and non-toll in pricing.  See 47 C.F.R. §54.401(a)(2).


�  In the Matter of Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State Joint Board on Universal Service, Advancing Broadband Availability Through Digital Literacy Training, WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb 6, 2012) (“Lifeline and Link Up Reform Order”).





� 47 C.F.R. § 54.405(b).


� Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56.
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