Before the
WASHINGTON STATE DIG LAW SAFETY COMMITTEE
Olympia, Washington
BCA Directional Drilling, LLC

)
)
V. ) Case No. 14002
)
)

Qwest Corporation d/b/a CenturyLink QC

RESPONSE TO COMPLAINT

COMES NOW Qwest Corporation, d/b/a CenturyLink QC (“CenturyLink”) and offers
the following in response to the Complaint (Case No. 14002) filed by BCA Directional Drilling,
LLC (“BCA”) on December 26, 2013. This matter is set for hearing on May 14, 2014.

BACKGROUND

CenturyLink is the incumbent local telephone company serving various communities
within the State of Washington. CenturyLink is a part of the Washington One Call system and is
an active participant in the locating and protection of utility infrastructure.

On August 1 and 8, 2013, utility locate requests were made by BCA for its planned
installation of fiber optic cable for its client, Time Warner, in the vicinity of NE 162" Ave and
NE 18" St. in Vancouver, Washington (the “Project Site”). See Ticket Nos. 13201487 and
1327584, true and correct copies of which are attached hereto as Exhibits A and B. “QLN—
Qwest Local Network”—that is, our company, Qwest Corporation—was identified as a utility
with potential facilities in the vicinity of the project on each locate request.

A locating company, Locating, Inc., identified a duct bank on the pavement at the Project

Site with a distinctive diamond with two lines indicating a duct structure.' True and correct

Conduit Markings.
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photos of the markings are attached hereto as Exhibit C and Exhibit D. BCA cut into the conduit

facilities of CenturyLink, including a high capacity 900-count cable, and three conduits located
atop one another at the Project Site (the “CenturyLink Facilities”). True and correct copies of
photos of the conduit are attached hereto collectively as Exhibit E.

As explained below, because CenturyLink views BCA as the negligent party,
CenturyLink invoiced BCA for the costs to repair the damage to the CenturyLink Facilities. A
true and correct copy of the invoice mailed to BCA in the amount of $20,977 is attached hereto
as Exhibit F.

Instead of paying, BCA berated and harassed CenturyLink employees, refused to pay the
merited ciairn, and instead, filed this baseless Complaint.

ARGUMENT
L. BCA Failed to Abide the Clear Markings of a CenturyLink Duct Bank

As noted above, CenturyLink’s duct bank was clearly marked as such with a diamond
and two lines. Despite these markings, BCA proceeded with its work as if a single, different
duct was the only duct facility in at the Project Site. This was not the case.

« BCA did not heed the duct bank markings.

« BCA did not perform any amount of potholing or other investigation to determine the
number of ducts under the ducf bank markings.

« BCA did not call Locating, Inc. back to the Project Site for further explanation.

« BCA did not request from Locating, Inc. the relevant plat maps that would have clearly
shown the multiple duct facilities of CenturyLink at the Project Site. A true and correct copy of
the relevant plat maps are attached hereto as Exhibit G.

« Lastly, BCA did not contact CenturyLink prior to excavating.

Had BCA taken any of these steps, it likely could have avoided causing damage to

CenturyLink’s facilities. Workers on site conceded that they were seeking a water main with the
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potholing that was performed, and thought the duct bank markings were in error once they found
an unmarked, abandoned single duct located 30 inches from the marked CenturyLink Facilities.
Faced with these inconsistencies, BCA consulted with no one, and reviewed nothing to
assess the validity of their errant assumptions. Instead, they recklessly moved forward and
caused CenturyLink harm.
In short, BCA did not follow the standard of due care under Washington’s dig laws,
including the requirement that it pause and take protective measures to make sure it is familiar

with all facilities in the area. See, e.g., RCW 19.122.030(10).

IL. No Evidence Exists That CenturyLink Violated the Law

State law requires CenturyLink to have its facilities marked. See RCW 19.122.030(3)(a).
The record here is that the CenturyLink duct bank was marked as a duct bank. See Exhibits C,
D. At that point, it became incumbent upon BCA to investigate completely the marked facilities,
including any conflict it encountered with the abandoned duct it found when potholing for the
water line. Although the parties may differ as to the negligence of BCA, there should be no
dispute that CenturyLink abided the law in having its duct bank clearly marked. CenturyLink
also had available its plat maps for BCA to review. See Exhibit G. CenturyLink also was
available for consultation. CenturyLink followed state law and the Complaint should be

dismissed.

III. BCA’s Treatment of CenturyLink Employees

Instead of dealing with the damage it caused to CenturyLink facilities, BCA opted instead
to argue with, and attempt to intimidate, CenturyLink employees. Such behavior began on the
Project Site where BCA berated CenturyLink employees for failing to mark our facilities. It

continued with a threatening voicemail left to CenturyLink’s plant supervisor, Ms. Anita Floyd.
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When Ms. Floyd advised the BCA employee that she would not respond to such threats, the
response was to belittle her and to goad her into a wager of the facts of this matter. A true and
correct copy of BCA’s emailed response is attached hereto as Exhibit H.

BCA’s Complaint is best viewed in this light. Instead of seeking CenturyLink or the
locator service’s assistance before it ran roughshod over the CenturyLink Facilities, it sought to
berate our engineer and plant supervisor after the damage was complete. Instead of agreeing to
its liability for failing to follow the duct bank markings, BCA has brought this action to attempt
to divert attention from its own misconduct. This behavior should not be rewarded by
entertaining any further the BCA Complaint.

CONCLUSION

BCA’s Complaint is baseless and should be dismissed with prejudice. Further, the

Committee should consider whatever power it has to censure BCA for its behavior from the

beginning of this process to the present Complaint.

Respectfully submitted,

/s/
Daniel McGraw
Director, Engineering & Construction
CenturyLink
8021 SW Capitol Hill Rd
Portland, OR 97219

May 4, 2014



Certificate of Service

I, Eric J. Schwalb, Senior Corporate Counsel for CenturyLink, hereby certify on this

May 4, 2014, that the foregoing was sent via email to:

safetycommitteewaucc(@gmail.com
allenbca@frontier.com

with paper copies delivered by overnight courier to:

Chelsie Rehfield

Safety Committee

5808 Summitview PMB 227
Yakima, WA 98908

Allen Fleming

BCA Directional Drilling LL.C
11205 NE Hurleys Ln
Newberg, OR 97132.

A

Eric J. S@a{v




NTWMS - Search & Status - Ticlet

WASHIHGTOH OME CALL

Ticket Hoxe 13201467 2 FULL BUSIHE 5S DAYS HEW TICKET
Transmit Datex 03/01/2013 Time: 1717 op: orjack
Onginal Call Date: 03012013 Time: 17.08 op: anack
Wark toBegnDate: 030872013 Time: 000

Caller Infonmation
COmparnss BCACONSTRUCTION Fax Phane:
Contact Hame: ALLENFLEMING Contact Phone (503) s388244 Ext
Address: 11205 NE HURLEYS LEME Best Time

NEWBERG, OR 97132 Contact Errxal:

AL Contact Hame: ALLEN CELL CALL 1ST

Location of Warke

QF 18TH AMND MARK AP X 2200F TvW TO POLE 11584

Remarks:
AREAIS MARKED IM WHITE CALLER GAVE THOMAS GUIDE PAGE 538 3E

AlL Contact Phone: (203) 516-795%

Dig Site Information

Place: VANCOUVER

Type of Wark: INSTALL MAINMLINE FIBER
Waork Being Done For:  TIME WARKNER
Dig Site Location
Statex W County: CLARK
Addr ess:
Strest: ME 18TH ST
Hearest Intersacting Street ME 167TH AVE

SITE BEGINS APX 80FT E OF ABVINTER ON M SIDE OF NE 18TH &T POLE 17724, FROM THERE BMARK & ACROSS 18TH, TURN vy ON S SIDE

Customer Sefvice

(SEE8T 39735
(ZEMY92-3000
(503220-2415
(B0M283-4237
(I6ES6-H177
(3EME98-E177
(I6686-F177

Twix Rng Sect-Otr:
Twx 1M Rng 2E SectOir: 36-SWy 36-SE 148041 HE
ExCoord HVY Lat: 45 6105678 Lore -122.5121289 SE Lat: 45.6081119 Lo <122 498189
Members
District Code Campamny Hame Marking Concems DamageRepair
CMCSTO3 COWCAST CABLE COMIML.WMMGMT, LLC (25335332343 GE03E17-1212
CPUD CLARK PUBLIC UTIL ELECTRIC (2538332342 (FE0392-8881
MIANO2 NYWNATUR AL (5037220-2415 (B00Be2-3377
QALMNVWADE QLN-GIWEST LOCAL METWEK (Z002e34237 (200Y273-1311
WANO1 CITY OF VANCOUYER (3606071565 (I60H86-8177
Vano2 CITY OF WANCOUYVER-SEVVER (36012316081 (FEOE9S-B8177
Var03 CITY OF WANCOUYER -STORM (36077724853 (360H86-8177
WAENO4 CITY OF VANCOUYER-TRAFFIC (360B0E5474 (FEOE08-5474

http #www.managetickets. com/searchstatus/Tickel WA aspx?Fageldethod=FetneveCurrentTick .

(3EM487-3177

Exhibit A

10/30/2013



NTMS - Search & Status - Ticket Page 1 of 1

WASHINGTOH OHE CALL

Tickel Hox 13207584 2 FULL BUSIHE SS DAYS HEW TICKET
Transmit Datex 05/08/2013 Time: 5:30 op: omnattp
Original Call D&ke: 05082013 Time: 03:28 op: ormaltp
Waork toBeginDate: 08132013 Time: 000
Caller Information

Compargs BC ACONSTRUCTION Fax Phone:
Contact Hame: ALLENFLEMING Contact Phone (203) 538244 Ext
Addr ess 11205 NE HURLEYS LBME Best Time

NEWBERG, OR 97132 Comtact Ermwal:
AIL Contact Hame: BLLEWCELL CALL 1ST AlL Contact Phone: (203) S16-7955

Dig Site Information
Type of Warlc INSTALLING MANLIMNE FIBER OFTIC
Wark Being Done For: ~ TIME WARNER
Dig Site Lacation
State: WA County: CLARK Place: VANCOUVER
Address:

Strest: ME 18TH ST
Hearest Intersecting Street ME 162ND AVE

Location of Warke
SITE BEGINS AT SE CORMER OF ABY INTER. FROM THERE, MARK W 2PX BOOFT SLONG S SIDE OF NE 18TH ST.

Ramarks:
BEST IMFORMATION AVAILABLE CALLER GAVE THOMAES GUIDE PAGE S35 E4

Twx Rng Sect-Qu:
Twx 20 Rng 2E Sect-Or: 235y 24.5E 2540025 NE
ExCoord HW Lat: 45 6360531 Lore -122.5092107 SE Lat: 45.6330896 Lore <122 5054769
Members
District Code Compary Hame Marking Concams DamageRepair Customer Seqvice
CMCSTO3 COMCAST CABLE COMM _MMGMT, LLC 12533333-2343 (BoOIp17-1212 (066)873-9735
CPs01 CLARK PUBLIC SERVICES (380021-3524 (FE0)397-2446 (3BM397-2448
CPUOT CLARK PUBLIC UTIL ELECTRIC (2533333-2343 (3I60)Y382-68861 (360)382-3000
NUNO2 MyWNATUR AL (50312202415 (B500)382-337 (503)220-2415
QLNWAIG GQLN-GWEST LOCAL NETWYWRK (B002a34237 @007 3-1311 1800)283-4237
VANDT CITY OF VANCOUYVER (360B07-1585 (3B0E96-8177 (3EMESE-5177
WANO2 CITY OF YANCOUVER -SEWER 13602816081 (I60)586-6177 (36MBESE-HM 77
VENMO3 CITY OF VANCOUYER-STORM (380)7 724953 (ZENEIE-8177 (FEME9E-177
VANOd CITY OF VANCOUVER-TRAFFIC (3606066474 (I60H06-6474 (36M4B87-H77

Exhibit B

http #www.managetickets com/searchstatus/Tickel WA aspr?Pagebdethod=FetneveCurrentTick . 10/30/2013
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QWEST CORPORATION DBA CENTURYLINK QC

PAGE 1

OF 2

ACCOUNT NO: WA BF551828 INVOICE NO: A275579-
INVOICE DATE: 09-30-2013
PREVIOUS - PAYMENTS | + CURRENT + LATE = NEW AMOUNT PAYMENT
BALANCE CHARGES CHARGE BALANCE DUE DUE DATE
.00 .00 20,977.70 .00 20,977.70 20,977.70] UPON RECEIPT

DAMAGE DETAIL

DATE OF DAMAGE:

LOCATION

Damage Claim No:

900 PAIR BURIED CABLE - YELEPHONE EXCAVATION

08/164/13 CABLE LOCATE WAS ACCURATE

0551828

Mail correspondence to:
Centurylink Claims

PO BOX 60770
OKLAHOMA CITY,

OK 731466

: NE 162ND AVE & NE18TH ST, VANCOUVER WA

o - - o mm " e e e e e e S e e e e e R Rw e e e e % Re M e e e e e N A e W W e M e M e e e e e S e e e e v St me A

Contact your homeowner/business/auto liability insurance for coverage,

To pay via check by phone, please call 8003214158

Labor Hours:

66.00 Regular Hours

Miscellaneous Costs:

CONTRACTOR/2013-09-13-135151
ADMINISTRATIVE LABOR COST
DIRECT ADMINISTRATIVE COST

Vehicle Hours:

48.00 Hours MEDIUM TRUCK W/EQUIP
CONTINUED ON NEXT PAGE...

e e 2 B e o e B B P P e e o e ek e e e e e e Bt g e B e B e B

Return this portion with your payment - please write the invoice # on your check.

ACCOUNT NO: WA BF551828

INVOICE DATE: 09-30-2013
NEW AMOUNT PAYMENT
BALANCE DUE DUE DATE
20,977.7¢0 20,977.70 UPON RECEIPT

RETURN PAYMENT TO:

CENTURYLINK

P.0. BOX 2348
SEATTLE, WA 98111 2348

Detail of Current Charges

10,676.07

INVOICE NO: AZ275579-

725146

AMOUNT ENCLOSED:

150.00
1,893.46

11902195

BCA DIRECTIONAL DRILLING LLC
11205 NE HURLEYS LN

NEWBURG,

A272514LWA/BF551428A2755790930201390000209777002USWC/

OR 97132-0000

Exhibit F




QWEST CORPORATION DBA CENTURYLINK QC PAGE 2 OF 2

ACCOUNT NO: WA BF551828 INVOICE NO: A275579-
INVOICE DATE: 09-30~-2013

SUMMARY—GF—CURRENTCHARBES
EHARBES
MEDIUM TRUCK WITH EQUIPMENT $ 4,145,922
MISCELLANEQUS COSTS 12,717.51
LABOR - REGULAR HOURS 6,1164.27
TOTAL CURRENT CHARGES ¢ 20,977.70
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CONFIDENTIAL Disclose and Distribute Solely to CenturyLink Employees Having o Need to Know.
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