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DENYING CONTEST OF VIOLATION 

BACKGROUND 

1 On July 21. 2026, the Washington Utilities and Transportation Commission 
(Commission) issued a Penalty Assessment against Puget Sound Energy (PSE or 
Company) in the amount of $5,000, alleging one violation of Revised Code of 
Washington (RCW) 19.122.030(3)(a)(i) for failing to provide the excavator with 
reasonably accurate information by marking the location of its facility. The violation in 
question occurred on July 29, 2025, at 14236 145th Place Southeast, Renton, 
Washington. 

2 On August 5, 2026, PSE responded to the Penalty Assessment, contesting the violation 
and requesting that the Commission make a determination based upon the information 
provided. In its response that Company claims that “the damaged handhole lid at issue 
does not constitute an ‘underground facility’ within the meaning of the statute.”1  

3 On August 10, 2026, Commission staff (Staff) filed a response recommending the 
Commission deny the Company’s contest of the violation. In its response, Staff contends 
that PSE has wrongly interpreted the meaning of the term “underground facility.” 

DISCUSSION AND DECISION 

4 RCW 19.122.030(3)(a) states, in part, that upon receipt of notice through a one-number 
locator service, the facility officer must provide the excavator with reasonably accurate 
information by marking the location of its facilities. RCW 19.122.070(1) states, in part, 
that violations of any provision of the chapter are subject to a civil penalty of not more 

1 PSE Response at ¶ 1. 
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than $1,000 for an initial violation and not more than $5,000 for each subsequent 
violation within a three-year period. 

5 

6 

PSE argues that the handhole lid at issue is not by definition an underground facility 
because it “was visible at grade when installed by PSE . . . [and] [t]hat the handhole lid 
moved several inches underground over time because of the action or inaction of the 
property owner.”2 The Company asserts that such circumstances “[do] not render [the 
handhole lid] an ‘underground facility’ within the meaning of the statute.”3 The 
Company cites RCW 19.122.020(36):  “[A]n “underground facility” is ‘any item buried 
or placed below ground for use in connection with the … conveyance of … electric 
energy … [or] gas[.]’”4   

In its reply, Staff asserts that PSE incorrectly interprets the term “underground facility” 
because “it reads into the definition of underground facility an element of intent that does 
not exist . . . [and] . . . ignores language in the definition that indicates that even partially 
buried facilities are underground facilities.”5 According to Staff, 

The definition of “underground facility” is not “a facility that was intended 
to be underground.” Rather, it is a facility that is buried or placed below 
ground. The definition says nothing about intent; it simply defines the 
facility based on its actual physical state. Whether the facility was partially 
above ground at installation is irrelevant to the issue at hand. At the time of 
the incident, it was buried and was required to be located as an underground 
facility . . . To interpret this situation otherwise would pose a danger to 
public safety and violate the intent of the Act, as it would negate the 
obligation for operators to locate a facility because it failed to maintain that 
facility above ground. PSE’s intent for the facility’s installation and 
maintenance is not relevant to the situation at hand. The facility at issue was 
“buried” for purposes of the statute, and therefore should be treated as an 
underground facility.6 

7 Staff continues its argument by asserting that the statutory language specifically includes 
partially buried facilities within the definition of underground facilities. Staff points out 

2 PSE Response at ¶ 5. 
3 Id at ¶ 5. 
4 PSE Response at ¶ 4. 
5 Staff Reply at ¶ 4 
6 Id at ¶ 5. 
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RCW 19.122.020(36), which states, “‘Underground facility’ means . . . those parts of 
poles or anchors that are below ground.”7 Staff concludes that, “[e]ven if the facility was 
not fully buried, as it was in this situation, PSE still had an obligation to fully locate those 
portions of the facility below ground.”8 

8 The Commission agrees with Staff and denies the Company’s contest of the violation. 
RCW 19.122.020(36) in its entirety states: 

Underground facility means any item buried or placed below ground for 
use in connection with the storage or conveyance of water, sewage, 
electronic, telephonic or telegraphic communications, cablevision, electric 
energy, petroleum products, gas, gaseous vapors, hazardous liquids, or 
other substances and including but not limited to pipes, sewers, conduits, 
cables, valves, lines, wires, manholes, attachments, and those parts of 
poles or anchors that are below ground. This definition does not include 
pipelines as defined in subsection (27) of this section, but does include 
distribution systems owned and operated under franchise for the sale, 
delivery, or distribution of natural gas at retail. 

9 First, we look to whether a handhole lid is similar to the other types of facilities listed in 
the statutory definition. In this matter an unmarked handhole was damaged by an 
excavator. A handhole is a small access enclosure designed to provide safe, convenient, 
and cost-effective entry to buried utility infrastructure such as electrical cables, fiber 
optic lines, telecommunication conduit, or water metering. Most people may be most 
familiar with the example of a “valve box” in relation to their backyard irrigation system. 
The handholes can be made of plastic, concrete, other material, and are often buried in 
the ground, protecting utility infrastructure, with the lid left exposed at the surface for 
easy access.  

10 Upon reviewing the listed facilities in RCW 19.122.020(36), the Commission finds that 
handholes are very similar to manholes, which are a listed facility. Like manholes, 
handholes allow easy access to utility infrastructure on a smaller scale. Accordingly, we 
find that the handhole is a facility and the question is whether it was buried or placed 
underground.  

11 PSE contends that when it placed the handhole, the lid was at the surface and was visible, 
but that over time, due to the customer, the facility became covered. On this point, we 

 
7 Id at ¶ 6. 
8 Id at ¶ 6. 
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agree with Staff. We do not read RCW 19.122.020(36) to require that a utility 
intentionally buried or placed below ground a certain facility for that facility to be 
covered as an underground facility. Such a requirement could have negative safety 
consequences, and we believe such a reading would not be in the public interest. For 
example, we need to look no further than this case. Staff’s memo alleges that the 
handhole in question contained the power lines for the excavator and their neighbor.9 
While here, the only thing damaged was the handhole lid, it is conceivable that the 
handhole and power lines could have just as easily been damaged and bodily injury could 
have resulted. Accordingly, the Company must pay the $5,000 penalty within 14 days of 
the effective date of this Order: 

ORDER 

THE COMMISSION ORDERS THAT: 

12 (1) Puget Sound Energy’s contest of the violation is DENIED.  

13 (2) Puget Sound Energy must pay the $5,000 penalty within 14 days of the effective 
 date of this Order. See the form served with this order titled Response to  
 Commission Order 01. 

DATED at Lacey, Washington, and effective August 25, 2026. 

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

/s/ JEFF KILLIP  
Executive Director and Secretary 
By: /s/ Evan Gaffey 
Director of Operations 
Executive Director's Designee 

NOTICE TO PARTIES: This is an order delegated to the Executive Secretary for 
decision. As authorized in WAC 480-07-904(3), you must file any request for 
Commission review of this order no later than 14 days after the date the decision is 
posted on the Commission’s website.  

 
9 Staff’s Memo at p. 2 (citing Attachment 4). 
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