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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

DOCKET NO. UT-900726
UT-900733

In the Matter of Amending )
the Commission's )
Telecommunications Rules )
Relating to Telecommunications) COMMENTS OF PACIFIC NORTHWEST
Glossary, Alternative ) BELL TELEPHONE COMPANY, d/b/a
Operative Services, Pay ) U S WEST COMMUNICATIONS
Telephones and Form of Bills )
)

I. INTRODUCTION

COMES NOW Pacific Northwest Bell Telephone Company, d/b/a
U S WEST Communications (hereinafter "USWC"), and pursuant to
RCW 34.05.325 submits its comments to the proposal of the
Washington Utilities and Transportation Commission (hereinafter
"WUTC") to amend its rules relating to telecommunications
glossary, alternative operator services, pay telephones and form
of bills.

USWC's major objection to the proposed amendments is that
the WUTC attempts to place USWC in a position where it will
police the WUTC's rules. Since the WUTC's rules make
alternative operator services (hereinafter "AOS") companies
subject to the rules of the WUTC (WAC 480-120-144), then the
WUTC should take the steps necessary to ensure compliance by
these regulated entities. The WUTC has at its disposal an
arsenal of remedies to ensure compliance with its rules. See,
RCW 80.04.380, et seq. The proposed rules repeatedly require a
local exchange company (hereinafter "LEC"), such as USWC, to

deny service to an AOS if the AOS violates a rule. See,
proposed WAC 480-120-106, 480-120-138(12), 480-120-142(a) (iii).
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This often places USWC in an untenable situation. First, USWC
must ensure that in fact a violation of a rule has occurred
(often a heated dispute occurs regarding whether a violation
occurred with the Commission Staff advising USWC that it has and
the AOS company adamantly denying that it has). Second, USWC
acts at its peril in taking action which may at a later date be
found to be inappropriate. Finally, AOS companies contend that
their due process rights are violated to the extent that USWC is
forced to police compliance with the WUTC's rules as compared to
the direct approach by the WUTC. Unlike when interacting with
USWC, when dealing with the WUTC, the AOS companies have the due
process protections of the Washington Administrative Procedure
Act if they believe the WUTC has acted inappropriately. The
foregoing concern is not of minor significance. It is very
possible that an AOS located in some remote location, for
example, Georgia, may contend that it is not subject to the
jurisdiction and rules of the WUTC. To the extent that the WUTC
contends the rules are effective, and attempts to require the
LEC enforce them on its behalf, the LEC is placed in a difficult
position. When it complies with the desires of the WUTC, it may
subject itself to litigation, including potential large damages
in the event that the AOS prevails in its argument that the WUTC
does not have the authority to regulate its services.! If the
LEC concludes that the AOS has the better side of the argument
and is correct that the WUTC does not have jurisdiction over its
services, then it is likely the WUTC will enforce its sanctions
against the LEC directly. A LEC should not be placed in this
"Catch 22" position.

It should be recognized that congress has recently passed
new legislation to deal with standards for telephone operator
services. See, Exhibit A attached hereto. President Bush

1The a0s is likely to also argue that the new federal
statute and upcoming FCC regulations preempt the WUTC's
authority.
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signed this legislation into law on October 17, 1990. The
sections to become effective within thirty days of enactment
will be operative on November 16, 1990. In addition to
specifically creating requirements for the provision of operator
services, the federal legislation requires the FCC to establish
rules for access, compensation and monitoring of the rates for
an AOS. This rulemaking must be completed within two hundred
and ten days after enactment. Since the federal statute deals
with equal access, splashing, branding, billing and connection
with emergency services, numerous of the proposed rules of the
state of Washington become redundant and may be preempted.

USWC recommends that the WUTC in its proposed rule deal
specifically with the registration of an AOS. With respect to
all the specific requirements for the provision of AOS service
set forth in proposed WAC 480-120-141, USWC recommends the WUTC
await the implementation of the federal statute and rules.

There is no reason to create conflicting federal and state rules
unless necessary to specifically protect citizens of the state
of Washington.2 USWC's concern is particularly acute since
through its proposed rule the WUTC may force USWC to enforce its
rules which conflict with the federal rules.

USWC's general objections as set forth above will be more
specifically identified with respect to various portions of the
rules discussed below.

II. SPECIFIC COMMENTS ON REVISED RULES
A, Proposed WAC 480-120-021 - Glossary.

The WUTC's definition of an A0S as being one "other than a

local exchange company" is absolutely necessary. As the WUTC is

21t can be argued for example that the notice to be placed
on the pay telephone required by Sec. 236(c) (1) (A) in the
federal statute may not be "substantially the same" as that set
forth in proposed WAC 480-120-141(4) (a). This would result in a
federal and state requirement to place duplicative and confusing
notices on pay telephones.

COMMENTS OF USWC - 3 - U S WEST COMMUNICATIONS
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well aware, a LEC is pervasively regulated with respect to the
statutes and rules relating to its operation, together with
tariffs on file which establish the methods by which it offers
services to the public. Therefore, it is not necessary to
include LECs in the specific requirements relating to an AOS.

In fact, if the WUTC did so it would create conflicts for USWC.
For example, if USWC were deemed "call aggregator" the rule
would conflict with the WUTC's contract rule since USWC does not
provide its services to AOS under contract, but does so under
tariff. See, proposed WAC 480-120-141 and WAC 480-80-330.

B. Proposed WAC 480-120-106.
The second full paragraph of this provision requires that

if USWC is billing for an AOS, it must list the A0S on its bill
to a customer. Currently, USWC is unable to provide this
service to carriers who bill through a bill clearing house. It
is anticipated that this service will be available
technologically by February 1991. Therefore, USWC would
recommend that the first full sentence of the second paragraph
remain in its present form which allows a LEC to specify either
the provider of the underlying service or its authorized billing
agent on the bill. USWC can and currently does provide that
service. After early 1991, to the extent the WUTC desires to
amend it rules, USWC would not object. It should be noted that
in USWC's billing and collection contracts there is a section
that states USWC's clients must make commercially reasonable
efforts at all times to give prompt, courteous and effective
service to end users, and shall be governed in all dealings with
end users by the highest standards of honesty, integrity and
fair dealing, including compliance with all applicable laws,
ordinances and regulations.

The third full paragraph requires that a LEC cannot provide
billing and collection service to an A0S which fails to be
properly registered or comply with the certification

COMMENTS OF USWC - 4 - U S WEST COMMUNICATIONS
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requirements. The WUTC has within its power the ability to
police entities which do not register or fail to comply with its
rules. The WUTC should not require that USWC interject itself
in such a policing function. See, Introduction.

C. Proposed WAC 480-120-138 - Pay Telephone/IlLocal and
Intrastate.

It has been recognized and accepted practice for inmate
service that pay telephones are not necessarily connected to
public access lines in accordance with rules provided in the
Washington administrative Code or approved tariffs. These
variations from pay telephone rules have been necessary, in this
unique environment, to minimize the potential fraudulent billing
or harassing telephone calls by inmates to legislators, judges,
witnesses, or other persons outside the facility. Therefore,
USWC would recommend that an exception be carved out for inmate
service that allows vendors to provide coinless service at
inmate facilities without meeting all the conditions set forth
in WAC 480-120-138. Such an exception would encompass proposed
subparagraph (12), which requires pay telephones be connected to
the public access in lines in accordance with the approved
tariffs of the LECs.

The following are paragraphs or subparagraph that create
potential fraudulent calling and/or harassing calls and
compliance to these rules should be waived for inmate service.

Paragraph (2) - "assure emergency access"
Paragraph (3) - "access to 911 where available"
Paragraph (4) - "access to Directory Assistance"
Paragraph (5) - "Emergency numbers (e.g. operator
services and 911) must be clearly posted on
each telephone"
Paragraph (6) - "Information consisting of the
owner, or the name of the owner and a toll
free telephone number where a caller can obtain
assistance in the event of the pay telephone
malfunctions in any way, and procedures for
obtaining a refund from the subscriber must
be displayed on the front on the pay telephone."
Paragraph (6) (i) - "The notice required by
COMMENTS OF USWC - 5 - U S WEST COMMUNICATIONS
MDROO0167 PO. Box 21225
Seattle, WA 98111
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WAC 480-120-141 (1)"

Paragraph (7) - "The telephone number of the
pay telephone must be displayed on each
instrument."

Paragraph (10) - "All pay telephones must be
capable of providing access to all inter-
exchange carriers where such access is
available."

Paragraph (13) - "A subscriber must order a
separate pay telephone access line for each
pay telephone installed.

Subparagraph (12) requires that the LEC shall not maintain
a connection to a public access line for pay telephones that do
not conform with certain requirements. As stated previously,
the WUTC should regulate AOS directly and not through USWC.
See, Introduction. The rule should simply state directly what
pay telephones require and the WUTC should police any non-
compliance. To the extent the WUTC attempts to use USWC as its
enforcement arm, USWC states that the rules should be
specifically drafted to allow the LEC to cover the costs of its
field visit if a complaint is received by an LEC that an A0S is
violating the WUTC's rules.

D. Proposed WAC 480-120-141 - Alternative Operator Services.
Paragraph (3) defines "call aggregator." A definition

should be created based upon functionality, not based upon
example. Otherwise, this creates a "grey area" within the rule.
In addition, it is very important that prior to the words "pay
telephone," the words "non local exchange company" be inserted.
If LEC pay telephones are included as call aggregators, then the
LEC would be defined as a "customer" pursuant to proposed WAC
480-120-141(3). Then under proposed WAC 480-120-141(4), a
contract would be required containing the numerous requirements
of that section. As stated supra at II.A., this would be
inappropriate for a LEC and cause many conflicts.

COMMENTS OF USWC - 6 - U S WEST COMMUNICATIONS
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Paragraph 4(a) requires certain print be placed on a
telephone instrument to which access to an AOS can occur. The
specific language set forth in proposed WAC 480-120-141(4) (a) is
incorporated in the pay telephone rule through WAC 480-120-
138(b) (6) (a) . Therefore, any entity providing a pay telephone
must comply with the notice requirements of the amended WAC 480-
120-141(4) (a) . USWC operators do not have the ability to
directly connect a user of its pay telephones to all carriers.
It is USWC's policy to advise a user of its pay telephones as to
how they can connect with the carrier of their choice free of
charge. However, the physical connection simply is not always
technologically feasible. Therefore, USWC recommends that this
section not be amended and be maintained in its current form. A
reasonable alternative may be to apply the language contained in
the federal legislation for consistency and in order not to
result in duplicative confusing notices. To the extent that it
is amended, as proposed, USWC would request a waiver from the
requirements of this section.

With respect to Subparagraph 4(b) (i), USWC questions the
need for posting the required information relating to billing at
the station. Billing inquiries generally are not generated from
the station, but occur when a bill is received. It is unlikely
that a customer is going to revisit a station to obtain billing
inquiry information. Billing inquiry information should be
provided as part of the bill if it is required by the rules. To
add this requirement to the information at the station location
simply adds confusion and makes the massive information provided
at the station more difficult to understand.

E. Proposed WAC 480-120-141(5) and (7).

USWC would have numerous comments regarding proposed WAC
480-120-141(5) and (7) if those sections were to be applied to
it. Since USWC is exempted from the definition of an AOS
pursuant to proposed WAC 480-120-021 it will not make any
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comments at this time. In the event this definition were to
change, USWC would request the opportunity to submit additional

comments.

F. Proposed WAC 480-120-142.

Under Subpart (iii) of this provision, a LEC is required
not to provide service to an AOS company whose registration is
suspended. Again, the WUTC has within its authority the power
to deal with AOS companies who are operating without
registration or a suspended registration. A LEC should not be
required to police the WUTC's rules. This is particularly true
since to the extent the A0S is handling interstate traffic, the
failure to provide access could be deemed to be a violation of
the equal access provisions of the MFJ. If this rule is kept in
its current form, it should be amended to require the WUTC to
notify all LECs of any suspensions or reinstatements of
registrations. In no event should it be a requirement of a LEC
to constantly monitor registration, suspension and reinstatement
dockets to ensure their current status at its peril. Finally,
to the extent a LEC is required to monitor these activities, a
LEC should be allowed to recover the costs of the provision of
these services. See, also II.C.

IITI. CONCLUSION
Based upon the foregoing, USWC respectfully requests that
the WUTC carefully consider its comments related to the AOS
rules and revise its rules in accordance with these comments.
DATED this /99%# day of October, 1990.

MARK ROELLIG, Of At&torneys for

U S WEST Communica s
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TELEPHONE OPERATOR CON-
SUMER SERVICES IMPROVE-
MENT ACT OF 1990

Mr. MARKEY. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’'s table the bill (H.R. 971) to
require the Federal Communications
<Commission to prescribe rules to pro-
tect consumers from unfair practices
in the provision of operator services,
and for other purposes, with a Senate
amendment thereto, and concur in the
Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ment, as foliows:

Senate amendment:

Strike out all after the enacting clause
and insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Telephone
Operator Consumer Services Improvement
Act of 1990,

SEC. 2 FINDINGS.

The Congress {inds that—

{1) the divestiture of AT&T and decisions
allowing open entry for competitors in the
telephone rarketplace produced a variety
of new services and many nhew providers of
existing teiephone services:

(2) the growth of competition in the tele-
communications market makes it essential
t0 ensure that safeguards are in place to
assure fairness for consumers and service
providers alike;

(3) a variety of providers of operator serv-
ices now compete to win contracts to pro-
vide operator services to hotels, hospitals,
airports, and other aggregators of telephone
business from consumers;

{(4) the mere existence of s variety of serv-
{ce providers {n the operator services mar-
ketplace is significant in making that
market competitive only when consumers
are able to wmake informed choices from
among those services providers;

(8) however, often consumers have no
choices in selecting s provider of operator
services, and often sttempts by consumers
t0 reach their preferred long distance carri-
er by using a telephone billing card, credit
card, or prearranged access code number are
blocked;

(8) a number of State regulatory authori-
ties have taken action to protect consumers
using intrastate operator services;

(7) from January 1988 through February
1990, the Federal Communications Commis-
sion received over 4.000 compliants from
consumers about operator services;

(8) those consumers have complained that
they are denied sccess to the interexchange
carrier of their choice, that they are de-
ceived about the identity of the company
providing operator services for their calis
and the rates being charged, that they lack
information on what they can do to com-
plain sbout unfair treatment by an operator
service provider, and that they are, accord-
ingly. being deprived of the free choice es-
sential to the operstion of a competitive
market:

(9) The Commission has testified that its
actions have been insufficient to correct the
problems in the operator services industry
2o date; and

€(10) a combination of industry self-regula-
tion and government regulstion is required
%0 ensure that competitive operator services
are provided in s fair and reasonsble
manner.

e~ & AMENDMENT,

Title II of the Communications Act of
1934 is amended by inserting immediately
after section 228 (47 U.8.C. 225) the follow-
ing new section:

“SEC. 23¢. TELEPHONE OPERATOR SERVICES.

“a) DErmnrTIONS.—As Used in this sec-
tion—

(1) The term ‘access code’ means s se-
quence of numbers that, when dialed, con-
nect the caller to the provider of operator
services associated with that sequence,

“(3) The term ‘aggregator means any
person that, in the ordinary course of its op-
erations, makes telephones available to the
public or to transient users of its premises,
for interstate telephone calls using a provid-
€r of operator services.

*(3) The term ‘call splashing’ means the
transfer of a telephone call from obe provid-
er of operator services to another such pro-
vider in such a manner that the subsequent

provider is unable or unwilling to determine
the location of the origination of the call
and. because of such inability or unwilling-
ness, is prevented from billing the call on
the basis of such location.

*(4) The term ‘consumer’ means a person
initiating any interstate telephone call
using operator services.

“(5) The term ‘equal access’ has the mean-
ing given that term in Appendix B of the
Medification of Final Judgment erntered
August 24, 1982, in United States v. Western
Electrie, Civil Action No. 82-0192 (United
States Distriet Court, District of Columbia?,
as amended by the Court in its orders issued
prior to the enactment of this section.

“t6) The term ‘equal access code’ means
an access code that allows the public to
obtain an equal access connection to the
carrier associated with that code,

*(7) The term -operator services’ means
any interstate telecommunications service
initiated from an aggregator jocated that in-
cludes. as & component, any. automatic or
live assistance to & consumer to arrange for
billing or compietion, or both, of an inter-
s;au telephone call through a method other
than—

“(A) sutomatic completion with billing to
::e telephone from which the call originat-

; or

*(B) completion through an sccess code
used by the consumer, w1th bdilling to an ac-
count previously established with the carri-
er by the consumer.

“{8) The term ‘presubscribed provider of
operator services’ means the interstate pro-
vider of operator services to which the con.
sumer i3 connected when the consumer
places & call using a provider of operator
services without dialing an access code.

“(9) The term ‘provider of operator serv-
ices’ means any common carrier that pro-
vides operator services or any other person
determined by the Commission to be provid-
ing operator services.

“(8) REQUIREMENTS POR PrOVIDIRS OF OPF-
ERATOR SIRVICES.—

*(1) I GENERAL.—Beginning not later than
30 days after the date of enactment of this
section, each provider of operstor services
shall, at &8 minimum=

“(A) identify itself, audidbly and distinctly,
to the consumer at the beginning of esch
telephone call and before the consumer
incurs any charge for the call;

“(B) permit the consumer to terminate
the telephone call at no charge before the
call is connected;

“(C) disclose immedistely to the con-
sumer, upon request and at no charge to the
consumer—

“(1) a quote of its rates or charges for the

*“(i1) the methods by which such rates or
charges will be collected; and

“(iil) the methods by which complaints
concerning such rates, charges, or collection
practices will be resolved;

October J, 1990

*“(D) ensure, by contract or tariff, that
each sggresator for which such provider is
the presubscribed provider of operator serv-
ices is in compliance with the requirements
of subsection (c) and, if applicable, subsec-
tion (eX1)

“(E) withhold payment (on a locstion-by-
location basis) of any eompensation, inciud-
ing commissions, to aggregators if such pro-
vider reasonably believes that the aggregs-
tor (1) is blocking access by means of “950"
or “800" numbers to interstate common car-
riers in violation of subsection (¢X1XB) or
(i) s blocking access t0 equal access codes
in violation of rules the Commission may
prescribe under subsection (eX1);

“(F) not bill for unanswered telephone
calls in areas where equal access is available;

EXHIBIT __H_

Page 1
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*(G) ot knowingly bill for unanswered
telephone calls where equal access is not
available;

“(H) not engage in call splashing, uniess
the consumer requests to be transferred to
another provider of operstor services, the
consumer i3 informed prior to incurring any
charges that the rates for the call may not
reflect the rates from the actual originating
location of the call, and the consumer then
consents to be transferred;

“(1) except as provided {n subparagraph
(H), not bill for a call that does not reflect
th:‘ location of the origination of the call;
an

“(J) not bill an interexchange telephone
call to a billing card number which—

*¢1) is issued by another provider of opera-
tor services, and

*(ii) permits the identification of the
other provider,
urless the call is billed at a rate not greater
than the other provider's rate for the call,
the consumer requests a special service that
is not avallable under tariif from the other
provider, or the consumer expressly oon-
sents to & rate greater than the other pro-
vider's rate.

“(2) ADDITIORAL REQUIREMENTS POR FIRST 3
TRARS.—~In addition to meeting the require-
ments of paragraph (1), during the 3.year
period beginning on the date that is 30 days
after the date of enactment of this section,
each presubscribed provider of operator
services shall identify itself sudibly and dis-
tinctly to the consumer, not only as re-
qQuired in paragraph (1XA), but also for a
second time before connecting the call and
before the consumer incurs any charge.

“(¢) REQUIPZMENTS POR AGGRECATORS.—

*“(1) In aoezraL.—Each aggregator, begin-
ning not later than 30 days after the date of
snactment of this section, shall—

(A} post on or near the telephone instru-
ment in plain view of consumers—

“({) the name, address, and toll-free tele-
pacrie number of the provider of operstor
Services;

“(1{) & written disclogure that the rates for
all operator-aasisted calls are available on
request, and that consumers have g right to
obtaln access to the interstate common car-
rier of their choice and may contact their
preferred interstate common carriers for in-
formation on accessing that carries's service
uiing that telephone; and

“¢itl) the name and address of the enforce-
ment division of the Common Carrier
Bureau of the Commission, to which the
consumer rasy direct compizints regarding
operator services; and

*“(B) ensure that each of {ts telephones
presubscribed to a provider of operator serv-
ices allows the consumer to use “800" and
950" sccess code numbers to obtain access
10 the provider of operztor services desired
by the consumer; and

“(C) ensure that no charge by the aggre-
gator to the consumer for using an 800" or
“950" access code number, or any other
access code number, is grester than the
emount the aggregator charges for calls
placed wsing the presubscribed provider of
Operator services.

*(2) EFFECT OF STATE LAW OR REGULATION.~
The requirements of paragraph (1XA) shall
not apply to an aggregator in any case in
which Btate law or State regulation requires
the aggregator to take actions that are sud-
stantially the same as those Tequired in
paragraph (1XA).

*(d) GENERAL RULEMAKING REQUIRED, =

“(1) RULIMAKING PROCEXDING.—The Com.
mission shall conduct a rulemaking proceed-
ing pursuant to this title to prescribe regu-
lations to=—

“(A) protect consumers from unfair and
deceptive practices relating to their use of

operator services to place interstate tele-
phone calls; and

“(B) ensure that consumers have the op-
portunity to make informed choices (n
making such calls.

*(2) DeapLinzs.—The Commission shall
initiate the proceeding required under pars-
graph (1) within 60 days after the date of
enactment of this section and shall pre-
scribe regulations pursuant to the proceed-
ing not later than 210 days after such date
of enactment. Such regulations shall take
effect not later than 45 days after the date
the regulations are prescribed.

*(3) CONTENRTS OF RECULATIONS.—The regu-
lations prescribed under this section shall—

*“(A) contain provisions to implement each
of the requirements of this section, other
than the requirements established by the
rulemaking under subsection (e) on access
and compensation; and

“(B) contain such other provisions as the
Commission determines necessary tc carry
out this section and the purposes and poli-
cies of this section.

‘“(4) ADDITIONAL REQUIREMENTS TO BB IM-
PLEMENTED BY REGULATIONS.—The reguls-
tions prescribed under this section, shall, at
2 minimum-—

“(A) establish minimum standards for pro-
viders of operator services to use in the
routing and handling of emergency tele-
phone calls; and

*(B) establish a policy for requiring pro-
viders of operator services to make public
information about recent changes in opera-
tor services and choices available to consum-
ers in that market.

“(e) SEPARATE RULEMAKING OX ACCESS AND
COMPENSATION.— )

*(1) Accrss.—The Commission, within 9
months after the date of enactment of this
section, shall require— :

“(A) that each aggregator ensure withina
reasonable time that each of its telephones
presubscribed to a provider of operstor serv-
jces allows the consumer to obtain access to
the provider of operator services desired by
the consumer through the use of an equal
access code; or ’

“(B) that all providers of operator serv-
fces, within a reasonable time, make avail-
able to their customers a “960" or “800"
access code nuniber for use in making opers-
tor services calls from anywhere in the
Uniied States; or

*(C) that the requircments described
under both subparagraphs (A) and (B)

apply.

“(2) CoumrrnsaTiON.—~The Commission
thall consider the need to prescribe compen-
sation (other than advance payment by con-
sumers) for owners of competitive public
pay telephones for calls routed to providers
of operator services that are other than the
presubscribed provider of operator services
for such telephones. Within § months after
the date of enactment of this section, the
Commission shall reach & final decision on
whether to prescribe such compensation

“(1) TECENOLOGICAL CAPABILITY Or EQUIN-
MEXT.—ANy equipment and software manu-
factured or imported more than 18 months
after the date of enactment of this section
and installed by any aggregator shall be
technologically capable of providing con.
sumers with access to interstate providers of
operator services through the use of equal
sccess codes.

“(g) FraUD.—In any proceeding to carry
out the provisions of this section, the Com-
mission shall require such actions or meas-
ures as are necessary (0 ensure that aggre-
gators are not exposed to undue risk of
fraud.

“(h) DrrerMmarioxs or Ratz Comruil-
ANCR.—

“(1) PILING OF INPORMATIONAL TaRIrre.—
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“(A) In GEXERAL —Each provider of opera-
tor services shall file, within 30 days after
the date of enactment of this section, and
shall maintain, update regularly, and keep
open for public inspection, an informational
tariff specifying rates, terms, and condi-
tions, and including comrissions, sur-
charges, any fees which are collected from
consumers, and ressonable estimates of the
amount of traffic priced at each rate, with
respect to calis for which operator services
are provided. Any changes in such rates,
terms, or conditions shall be filed no later
than the first day on which the changed
rates. termas, or conditions are in effect.

“(B) WAIVER AUTEORITY.—The Commis-
sion may, after 4 years following the dawe of
enactment of this section, waive the require-
ments of this paragraph only if—

“({) the findings and conclusions of the
Commission in the final report issued under
paragraph (3XBXiil) state that the rezula.
tory objectives specified in subsection
(d)(1XA) and (B) and have been achieved:

and

*(i1) the Commission determines that such
waiver will not adversely atfect the contin-
aed achievement of such regulatory objec-

ves.

“(2) REVIEW OF INPORMATIONAL TARIPYS.—
If the rates and charges filed by any provid-
er of operalor services under paragraph (1)
appear upon review by the Commission to
be unjust or unreasonable, the Commission
may require such provider of operstor serv-
ices to do either or both of the followinz:

“(A) demonstrate that {its rates and
charges are just and reasonable, and

“(B) announce that its rates are avallable
on request at the beginning of each call.

“(3) PROCEEDING REQUIRED.~—

“(A) IN GENERAL.—Within 60 days after Lthe
dste of enactment of this section, the Com-
mission shall initiate a proceeding to deter-
mine whether the regulatory objectives
specified in subsection (dX1) (A) and (B) are
being achieved. The proceeding shall—

*(1) monitor operator service rates;

*“(i1) determine the extent to which offer-
ings made by providers of operator services
are improvements, in terms of service qual-
ity, price, innovation, and other factors,
over those available before the entry of new
providers of operator scrvices into the
market;

“({{i) report on (in the sgzregste and by
individual provider) operator service rates,
incidence of service comaplainis, and service
offerings;

*({v) consider the effect thet commissicns
and surcharges, billing and validstion costs,
and other costs of doing business have on
the overall rates charged to consumers: and

“(v) monitor compliance with tne provi-
sions of this section, including the perlodic
placement of telephone calls from aggrega-
tor locations.

“(B) Rrrorts.~{!) The Commission shall,
during the pendency of such proceeding and
not leter than 5 months after its commence-
ment, provide the Congress with an interim
report on the Commission’s activities and

rogress to date.

*(ij) Not later than 11 months after the
commencement of such proceeding, the
Commission shall report to the Congress on
its interim findings as & result of the pro-

ceeding.

“({{{) Not later than 23 months after the
commencement of such proceeding, the
Commission shall submit a {inal report to
the Congress on its findings and conclu-
sions.

*(4) IMPLEMYNTIRG REGULATIONS.—

“(A) IN cExzRAL—Uniess the Commission
makes the determination described {n sub-
paragraph (B), the Commission shall,
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within 180 “4ays sfter submission of the
report required under paragraph (3XBXiii),
somplete a rulemaking proceeding pursuant
tb this title to establish regulations for im-
plementing the requirements of this title
(and paragraphs (1) and (2) of this subsec-
tion) that rates and charges for operator
services be fust and reasonable. Such reguls-
tions shall include limitations on the
amount of commissions or any other com-
pensation given to aggregators by providers
of operator service.

“(B) Limrrarion.—-The requirement of
subparagraph (A) shall not apply if. on the
basis of the proceeding under paragraph
(2XA), the Commission makes (and includes
in the report required by parsgraph
(3XBXii{)) a factual determination that
market forces are securing rates and
charges that are just and reasonsable, as evi.
denced by rate levels, costs, complaints,
service quality, and other relevant factors.

“(§) Starvrory CowstTrUcTION.—NOthing
in this section shall be construed to alter
the obligations, powers, or duties of
comocn carriers or the Commission under
the other sections of this Act.”

Mr. MARKEY (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendment be consid-
ered as read and printed in the
RECORD.

The SPEAKER pro tempore (Mr.
Browr of California). Is there objec-
tion to the request of the gentleman
from Massachusetts?

There was no objection.

The SPZAKER pro tempore. Is
there objection to the original request
of the gentleman from Massachusetts
INT. MARKEY)?

Mr. RINALDO. Mr. Speaker, reserv-
ing the right to object, I do s0 in order
to yield to the gentleman from Massa-
chusetts [Mr. Markry), the distin-
guished chairman of the Subcommit-
tee on Telecommunications and Fi-
nance. for the purpose of explaining
H.RR. 571 and the Senate amendment
thareto.

Mr. MARKEY. Mr. Speaker, I thank
the pertierman for ylelding.

The Senzte amendment to H.R. 971
represonis a compromise between H.R.
€51, wiich passed the BEousc on Sep-
tember 25, 1989, and S. 1660 as it was
passed by the other body. The differ-
ences between the two bills are minj-
ma! 314 in most regards are technieal
drafiing changes. The most significant
change in the legislation is that it now
establishes specific statutory require-
ments for operator service providers
and “aggregators,” hotels and other
intuitions who make telephones avail-
able to the public, rather than initiat-
ing an FCC rulemaking procedure to
impose the same requirements as H.R.
291, In addition, to ensure that the
FCC has the full administrative au-
thority embodied in the Communica.
tions Act, the legislation is redrafted
as an amendment to title I1 of the
Communications Act of 1934.

There has been a litany of consumer
complaints about overcharges and un-
acceptabie business practices in the
operator services industry. This bill
wiil ensure that consumers are pro-
tected from the unfair prices and prae-
tices of the fast-buck artists without

jeo, .dizing the legitimate business
interests of many in this infant indus-

try.

Since the breakup of AT&T, new
and unregulated companies, have en-
tered the marketplace to provide serv-
ice. In many cases, the new providers
have charged their customers substan-
tially higher prices—sometimes as
much as 400 percent more than
AT&T.

Alternative operstor services, or
[AOS] providers, are new companies
that Jease telephone lines from major
carriers, such a8 AT&T and MCI, and
then utilize those lines to sell “Dial O”
services to businesses and institutions
such as airports, hospitals, and univer-
sities. This legislation {s a comprehen-
sive package which addresses the
abuses that have occurred {in some seg-
ments of the operator services indus-

try

This legislation will ensure that
those who use public telephones have
unblocked access to the long-distance
carrier of their choice and adequate
information for making informed deci-
sions regarding those carriers. In addi-
tion to unblocking access and provid-
ing adequate information, the compro-
mise contained in H.R. 871 addresses
and combats the excessive rates
charged by some less-scrupulous oper-
ator service providers.

Under the legislation, the FCC must
review the rates filed by each operator
service provider and if they appear
unjust or unreasonable, require that
the operator service provider either
justify its rates or announce the avail-
ability of its rates to the consumer at
the beginning of each call. In addition,
if the FCC finds after a full proceed-
ing, that an operator service provider's
rates are unjust and unreasonable, it
must then regulate the operator serv-
fce companies’' rates including impos-
ing limits on the compensation paid by
operator service companies to hotels
and pay phones.

This legislation provides the FCC
with the full administrative authority
necessary to correct the unprincipled
elements in the operator services in-
dustry. Ultimately, it will create lower
pgcé:s in a truly competitive market-
o) .

Mr. Speaker, this bill is the result of
a bipartisan effort on the part of com-
mittee members to ensure that we
move forward to prevent these unfair
and unresolved abuses in the industry.
The gentleman from New Jersey {Mr.
Rivaipol, the ranking minority
member of our subcommittee has
made {t possible for us to construct a
bill that will adequately resolve this
issue, one which has become increas-
ingly onerous to consumers.

1 would like to commend the gentle-
man from Tennessee {Mr. Coorer] for
his leadership in introducing this legis-
lation and for bringing national atten-
tion to this issue. I would also like to
applaud the constructive efforts of the
gentlemen from Texas, Mr. BRYANT
and Mr. Fixips and other subcommit-
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tee collen..es wWho have worked dili-
gently in drafting this legislation.

Mr. RINALDO. Mr. Speaker, I thank
the gentileman from Massachusetts
IMr. Marxeyl. 1 strongly support the
legislation.

Mr. Speaker, 1 yield to the gentle
man from Tennessee [Mr. CooPEr].

0 1340

Mr. COOPER. 1 would just like to
thank the chairman of the subcommit-
tee, the gentleman from Massachu-
setts [Mr. Marrey), and the ranking
member, the gentleman from New
Jersey {Mr. RINALDO), for their out.
standing leadership and hard work on
this measure. 1 feel that as s result of
this legislation we will be able to pro-
tect countless consumers across this
country who have been upset and frus-
trated with the way the public pay
telephones and telephones in hotel
rooms have been sometimes taken over
by unscrupulous alternative operator
service operators.

So I thank the gentleman for their
hard work.

Mr. RINALDO. 1 thank the gentle-
man for his contribution.

Further reserving the right to
object, 1 yield to the gentleman from
Massachusetts [Mr., .

Mr. MARKEY. 1 thank the gentle-
man for yielding. I would just like to
say that this is the bill of the gentle-
man from Tennessee [Mr. CoorER]). He
initiated it. He was the driving force.
and he deserves the compliments that
attach to passage of & successful piece
of legislation, as this is.

Mr. RINALDO. Further reserving
the right to object, Mr. Speaker, I just
want to acknowledge what the gentle-
man §s saying. All of us worked hard.
the gentleman from Massachusetts,
the gentleman from Tennessee, and
myself. I feel that it is a good piece of
legislation.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
Brown of California). Is there objec-
tion to the initial request of the gen-
tleman from Massachusetts?

There was no objection.

A motion to reconsider was laid on
the tsble.
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