Chapter 480-07 WAC

PROCEDURAL RULESLast Update: 8/22/08wAc

PART IIl: ADJUDICATIVE PROCEEDINGS

Subpart C: Abbreviated and Specialized Forms of Adjudicative Proceedings

80-07-600 Scope.
80-07-610 Brief adjudicative proceedings.
80-07-620 Emergency adjudicative proceedings.
80-07-630 Telecommunications companies--Arbitration under the Telecommunications Act of 1996.
80-07-640 Telecommunications companies--Review and approval of interconnection agreements under the Telecommunications Act of
1996.
80-07-650 Petitions for enforcement of telecommunications company interconnection agreements.
80-07-660 Railroad grade-crossing closures--Objections.
Subpart D: Alternative Dispute Resolution
80-07-700 Alternative dispute resolution.
80-07-710 Mediation.
80-07-720 Collaboratives.
80-07-730 Settlement.
80-07-740 Settlement consideration procedure.
80-07-750 Commission discretion to accept settlement, impose conditions, or reject a proposed settlement.

Subpart E: Orders and Post-order Process
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80-07-800

Order entry, effectiveness, and serviceGeneral:—definitions.

80-07-810 Interlocutory orders.

80-07-820 Initial and final orders.

80-07-825 Initial orders--Petitions for administrative review.

80-07-830 Motion to reopen the record prior to entry of a final order.

80-07-835 Clarification of final order by motion.

80-07-840 Clarification of a final order by conference.

80-07-850 Reconsideration of a final order by petition.

80-07-860 Stay.

80-07-870 Rehearing.

80-07-875 Amendment, rescission, or correction of order.

80-07-880 Compliance filing; subsequent filing; reporting requirement.

80-07-883 Compliance filing--Filing requirements; timing; commission action.

80-07-885 Subsequent filing--Filing requirements; timing; commission action.
PART IV: OTHER COMMISSION PROCEEDINGS

80-07-900 Open public meetings.

80-07-903 Delegation of authority to the executive secretary.

80-07-904 Delegation of authority to the executive secretary to decide certain matters.

80-07-905 Delegation of authority to executive secretary to enter ex parte orders.

80-07-910 Informal complaints.

80-07-915| Penalty Assessments.

80-07-920 Interpretive and policy statements.

80-07-930 Declaratory orders under RCW 34.05.240.

80-07-940 Conversion of proceedings.
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80-07-950

Joint hearings with other administrative bodies.

Subpart C: Abbreviated and Specialized Forms of

Adjudicative Proceedings

WAC 480-07-600 Scope. Subpart C of this chapter
establishes rules for abbreviated and specialized adjudicative
proceedings, including brief adjudicative proceedings, emergency
adjudicative proceedings, proceedings under the
Telecommunications Act of 1996, and proceedings concerning the

closure of highway-railroad grade crossings.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-600, filed

11/24/03, effective 1/1/04.]

WAC 480-07-610 Brief adjudicative proceedings. (1) When
permitted. The commission may use brief adjudicative
proceedings under RCW 34.05.482 when:

e isSuch proceedings are consistent with
g

other provisions of law;+ when—p¢

(b) Protection of the public interest does not require the

WAC (12/11/1732/83A3F5/23/348/34/33 9:00 AMF4T—AME57AM3:4
M) [ 3]




commission to give notice and an opportunity to participate to
persons other than the parties;+

(c) Discovery and prefiled written testimony are not

necessary to provide the commission with sufficient evidence to

render a determination; and when—

(d) T+he commission believes that the issues presented can

best be resolved through athe brief adjudication—is consistent

with the public interest. 1In exercising its discretion to
conduct a brief adjudication, the commission will consider the
preferences of the parties, the possible benefits to be gained
from a brief adjudication, and the nature of issues involved.

(2) Matters suitable for brief adjudication. Categories of
proceedings suitable for brief adjudication include, but are not
necessarily limited to:

(a) Review—of deniatsor partiat—deniats—efChallenges to

commission notices of intent to deny, in whole or in part,

applications for authority that are not protested; -

(b) Contested applications for temporary authority;—

(c) Proceedings that could lead to suspension,
cancellation, or revision of authority for failure to maintain
tariffs, pay fees, or file required documents;-~

(d) Formal complaints dn—whieh—that do not require notice

and an opportunity to participate im—the—p= ding—raeed——raot—b

givern—to persons other than the parties and the commission can

best resolve in a brief adjudication, including but not limited

to complaints the commission initiates to determine whether a
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company is providing service subject to commission regulation

without commission authority;—

H

(e) ContestedPetitionsfeor mitigation—-of penalt
Pttt g

assessments under RCW 80.04.405,—and 81.04.405, or 19.122.150 or

consideration of requests for mitigation of the penalty; and;—
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(f) Applications for authority to provide auto

transportation service to which a company properly objects.

(3) How—to—request-Initiating a brief adjudication. The

director of the administrative law division will determine

whether the commission will initiate a brief adjudication and

will provide a written explanation of a determination not to

initiate a brief adjudication.

(a) The commission may set a matter for brief adjudication

on its own initiative when doing so will not prejudice the

rights of any person.

(b) Any person, other than a person seeking commission

review of orders or letters suspending or canceling a permit for

failure to maintain evidence of required insurance coverage or

other specified circumstances, may file a petition requesting

that the commission commence—appty—for a brief adjudicative

proceeding. The petition must describe the issues the petitioner

seeks to have the commission resolve, the petitioner’s position

on those issues, and the by—filing—with—+th retary—of—+th
s sston—a +tetter stating-reasons why a brief adjudication
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would be appropriate to resolve those issues. The petitioner

must serve the petition sheuwld—be—used—and—a—ecertificat £

serviee—wpon all other identified or necessary parties and must

file a certificate of service with the petition.

(c) Any person requesting a hearing or commission review of

orders or letters suspending or canceling a permit for failure

to maintain evidence of required insurance coverage or other

specified circumstances must submit that request in writing

within 14 days after the commission posts the order or letter on

its web site. The director of the administrative law division

will determine whether the commission will initiate a brief

adjudication or an administrative law judge will render a

decision based on the written request and commission staff’s

response. The requester may seek commission review of any such

decision pursuant to the procedure for requesting review of

initial orders in WAC 480-07-825.Fhe—~commission—may t—a—matter
o o £ A2 4 E P2 2+ Tam st o n ok doaner a1 +
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(4) Assignment of presiding officer. If the commission

sets a mattergrants—the—reguest for a brief adjudication, the

commissionit will designate a person to serve as a presiding
officer consistent with the requirements of RCW 34.05.485.
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(5) Requesting and presenting oral commentsHearing.
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ature of proceeding. The commission will

serve upon the partie

brief adjudicative pr

s a notice of the time and place for the
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the proceeding. That

£fiecer—at least seven days before

notice or a subsequent procedural order

will specify how the

commission will conduct the proceeding. The

parties may offer written exhibits for inclusion in the record

and may make oral statements in support of their positions. The

presiding officer also may permit parties to present one or more

witnesses to testify in support of their positions subject to

cross-examination by the other party.

(b) Exhibits. FEach party must file with the commission

and serve on the other parties all exhibits the party proposes

to introduce into the record. The presiding officer may

refuse to admit into the evidentiary record any exhibits not

provided in advance of the hearing. The notice of brief

adjudicative proceeding or subsequent procedural order will

establish the deadlines for filing these exhibits.

(1) Exhibit numbers. Parties must mark all exhibits in the
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upper right-hand corner of the first page prior to submission as

follows:

(A) State "Exh." followed by the initials of the witness

who will sponsor the exhibit or the name of the party if no

witness will sponsor the exhibit.

(B) Place a hyphen after the witness's initials or party

name and insert the number of the exhibit. For example, the

first exhibit commission staff designates either would be marked

“Exh. Staff-1” or if sponsored by staff witness John Q. Witness,

would be marked “Exh. JQW-1"”; the second exhibit would be marked

either “Exh. Staff-2” or “Exh. JQW-2,” etc.

(C) Place the capital letter "C" immediately after the

number of the exhibit if the exhibit includes information

designated as confidential under WAC 480-07-160.

(1i) Format. All exhibits must be filed and served

electronically in searchable .pdf (Adobe Acrobat or comparable

software) format.

(iii) Organization. Each exhibit must be a separate

document (i.e., multiple exhibits must not be scanned into a

single document), and each document must be labeled with the

exhibit name. Any paper copies of the exhibits that the

presiding officer requires must be organized into sets that

are tabbed, labeled, and grouped by witness, if any.

(c) Exhibit and witness 1lists. Each party must file

with the commission and serve on all parties a list of all

exhibits the party intends to offer for admission into the
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record. If the presiding officer permits parties to present

witness testimony, each party also must provide a list of all

witnesses the party intends to present at the hearing and a

brief summary of the testimony each witness will give. The

presiding officer may refuse to permit a witness to testify if

the witness is not on the witness list. The presiding officer

also may refuse to hear proposed testimony if it would not be

relevant to the issues to be addressed in the proceeding or

would be cumulative of the testimony to be offered by another

witness. The presiding officer may limit testimony to the

subjects identified in the summary. The notice of brief

adjudicative proceeding or a subsequent procedural order will

establish the deadline for filing exhibit and witness lists.

(6) Initial order.

(a) The presiding officer may render a decision orally and

make amn brieferat statement of the reasons for the decision at
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officer will then enter an initial order more fully explaining

that decision in writing within 10 days after the date of the

hearing.

(b) The presiding officer may take the matter under

advisement at the conclusion of the hearing and enter a written

initial order that addresses the issues raised in the

proceedingby—the—appiieatien within ten days after the date of

the brief adjudication. The presiding officer may extend this
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(7) Review of initial orders.
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(a) Timing. Any party may file—a—written—petition for

review of an initial order im—a—briefadsudicatien—within

twenty-one days after service of the imitial-order—and—th

MR SSeoRr—witt—review—the—initiatl—erder. The commission also

may review an initial order on its own motion.

[ Formatted: Font: Not Bold

(b) Format for petition for review. The commission

strongly prefers erceouraq written—petitions for review to be

in writing so parties will have the greatest opportunity to

state reasons for their views, but the commission will accept

oral petitions for review as authorized in RCW 34.05.488 and

this rule. A party’s written—request for review of an initial

order must identify the errors the party alleges in the order

and must provide eewtaim—an explanation of the party'ls—iew—of
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that the initial order is incorrect. The petitioning party must

serve its written petition on all parties when it submits the

petition to the commission for filing. A party orally

requesting review must make that request in the presence of all

parties, the presiding officer, and a court reporter—and—a—
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(c) Response. Th RSSO —eRcourages—written—responses—

Any party may file and serve a written response to an oral or
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written petition for review—must—befiledwithth FES SO
ard—served—to—th ther—parties within seven days after the

petitioning party makes its oral request for review or

servesserviee—ef the written petition unless the commission

establishes a different deadline—fer review—oron—= e
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(8) Final order on review. The commission may adopt,

modify, or reject the initial ordery or may remand the initial

order for further proceedings—eensistent—with—+theterm £—ts

fimpat—erder. The final order on review will be in writingy and

will include a brief statement of the reasons for the decision.+—

aad—witt—Pe The commission will entered the final order within

twenty days after the deadline for requesting review of the

initial order—er—ef—+the—reguest—for review—whichever islater.

The order willmwst include a notice of any further available

administrative review or, if none is available, a notice that
judicial review may be available.

(9) Finality of initial order—witheut—rewview. Ifrnoparty—

£ +h rdaxr + 1 M 1 on—m 7 Ater o
(523 raetr;—trt TS STHo—TayY Hrter—ah

rdear g
EeaS 3 =3

iag—the—The initial order becomes theas—ts

commission’s final order by operation of law under either of the

following conditions:

(a) No party timely seeks administrative review of the

initial order, and the commission does not initiate review on

its own motion; or
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(b) The commission does not enter a final order in response

to a petition for administrative review within twenty days after

the deadline for requesting review, unless all parties and the

commission agree to waive the date by which the commission must

enter a final order.

(10) Record. The record in a brief adjudicative proceeding

consists of any exhibits the presiding officer admits into the

record, the transcript of the hearing, and any other documents

regarding the matter that the presiding officerwere considered

PP NP NN
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d—oy—th eing—offieer—for the brief adjudicative
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proceeding or thatbky the commission considered inreviewing—

offieer—for any review of an initial order. The

commissionagerey's record need not constitute the exclusive

basis for action, unless otherwise required by law.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-610, filed

11/24/03, effective 1/1/04.]

WAC 480-07-620 Emergency adjudicative proceedings. (1)

When permitted. The commission may conduct an emergency

B
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adjudicative proceeding pursuant to RCW 34.05.479 « TSE
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situation involving an immediate danger to the public health,
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safety, or welfare requiring immediate commission action within

the commission’s jurisdiction—by—the—<commission. Such
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(2) Complaint. If time permits, the commission or a

complainant must prepare a complaint and serve it on the

respondent using a method that best provides actual notice of
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(3) Who presides. The commissioners will sit as presiding
officers, hear the matter, and enter an orders if a majority of
the commissioners isaxe available. Any available commissioner
will sit as presiding officer, hear the matter, and enter an
initial order+ if a majority of the commissioners is not

available. The directorsuperviser of the commission's

administrative law divisionsudege—furetien will assign an
administrative law judge either to sit as a presiding officer

with the commissioner(s), or if no commissioner is available, to
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preside alone, hear the matter, and enter an initial order+——=F—
(4) Record and decision. The official record will include

any written submissions of the parties,3 any testimony or oral

comments by the partiesy—4#f the presiding officer has—allowsed,—

1 mra o
[S=x HHehT

s+ and any other documents regarding the matter that

~
E=

the commissionwere considersed—eor—prepared—Dby—th mRTSSTon.

The commissionagerney's record need not constitute the exclusive
basis for actiony unless otherwise required by law.

(5) Emergency order. The commission will take only such

action as is necessary to prevent or avoid the immediate danger

to the public health, safety, or welfare that justifies use of

emergency adjudication. The presiding officer will enter an

emergency order as soon as practicable under the circumstances.
The order will include a brief statement of findings of fact,
conclusions of law, and justification for the determination of

an immediate danger to the public health, safety, or welfare.

The order is effective when entered. Tk i =

+h radeoyr paapcaaand WA 49NN 150 (2 al VANAY
(Sx 3 raeE T Statrc—t IAF2Y “r E= =7 71—~

(6) Post-order process. After entering an emergency order
under this section, the commission will proceed as quickly as
feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger to the public
health, safety, or welfare, and will enter a final order.

(7) Review or reconsideration of emergency order. Any

party to an emergency adjudicative proceeding may seek immediate
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review by the full commission in the case of any order entered
by a single commissioner or by an administrative law judge. 1In
the case of any order entered by a majority of the

commissioners, any party may seek immediate—reconsideration. If

a party requestseither review or reconsideration—is—reeuested,

the commission will establish appropriate process to complete
its review or reconsideration within ten business days of the
date of any petition for review or reconsideration. A party
seeking immediate—review or reconsideration is not automatically

entitled to a stay of the emergency order.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-620, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-620, filed 11/24/03, effective

1/1/04.]

WAC 480-07-630 Telecommunications companies--Arbitration
under the Telecommunications Act of 1996. (1) Scope. This rule
implements the arbitration provisions of sections 251 and 252 of
the Telecommunications Act of 1996, 47 U.S.C. §§ 251 and 252.

(2) Nature of the proceeding. Arbitrations that the
commission conducts pursuant to 47 U.S.C. § 252 are subject to
judicial review. Arbitration under this section, however, is

not an adjudicative proceeding under the Washington
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Administrative Procedure Act, chapter 34.05 RCW. Arbitration
decisions are binding only upon the parties to the arbitration.
Arbitration under this section should be characterized by
fairness, cooperation, and openness between or among the
parties, and is designed to resolve disputes efficiently and
economically.

(3) Intervention; public counsel. Arbitrations typically
involve only the parties to the negotiation. Others may ask to
participate but will be allowed to do so only upon a showing of
compelling public interest. The public counsel unitseetien of

the office of the Washington state attorney general may elect to

participate pursuant to RCW 80.04.510.

(4) Filing and service of a petition for arbitration.

[ Formatted: Font: Not Bold

(a) When allowed. During the period from the 135th to the

160th day (inclusive) after the date on which an incumbent local
exchange carrier receives a request for negotiation under 47
U.S.C. § 252 (b) (1), any party to the negotiation may petition
the commission to arbitrate all issues that remain unresolved.
Parties may continue to negotiate in good faith and may continue
to participate in mediation to resolve the disputed issues after

a party requests arbitration—is—reguested.

[ Formatted: Font: Not Bold

(b) Filing. Parties must fitesubmit petitions for

arbitration under 47 U.S.C. § seetien—252 (b) (2) as provided for
other petitions under WAC 480-07-370(3)345, and must follow the

format requirements for pleadings in WAC 480-07-395.

[ Formatted: Font: Not Bold

(c) Service. A party that submitsfites a petition for
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arbitration for filing must deliver a complete copy of the
petition and all accompanying documentation to the other party
or parties to the negotiation on the same day that the party
submits the petition is—fited—withto the commission.

(5) Contents of petition and documentation. A petition for
arbitration £ided—under this section must:

(a) State the date on which the local exchange carrier

received the original request for negotiation—was—reeeived, and

the dates one hundred thirty-five days and one hundred sixty

days after that receiptthe—reguest—was—r =red;

(b) Include a brief statement of each unresolved issue and
a summary of each party's position with respect to each issue;

(c) State all proposed rates or charges, if prices are in
dispute, and all relevant cost studies and related supporting
materials that are available to the petitioner;

(d) State any conditions that the petitionering—party
requests be imposed;

(e) Recommend any information that the arbitrator should
request from the parties pursuant to 47 U.S.C. § 252 (b) (4) (B),
including an explanation of why the information is necessary for
the arbitrator to reach a decision on the unresolved issues; and

(f) Be accompanied by all relevant documentation including:

(i) A current draft of the interconnection agreement, if
available, with all agreed provisions in standard typeface and
all unresolved issues in bold typeface;

(ii) A legal brief that addresses the disputed issues,
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including discussion of how the parties' positions, and any
conditions requested, meet or fail to meet the requirements of
47 U.S.C. §§ 251 and 252, any applicable FCC regulations, and
any applicable regulation, order, or policy of this commission;
and

(1iii) Any other documents relevant to the dispute,
including copies of all documents on which the petitioner relies
en—to support its positions or that it intends to introduce as
exhibits at the hearing.

(6) FilingSubmission and service of a responsean—answer to
a petition for arbitration.

(a) When allowed. Any party to the negotiation may respond

to a petition for arbitration and may submit tofite—with the

commission such additional information as the respondentit

wishes within twenty-five days after the petitioner submits the

petition—ds—£ited.

(b) Filing. ResponsesAnswers to petitions for arbitration

under 47 U.S.C. Sseetion 252 (b) (2) must be submitted tofited—
with the commission in the manner provided for responsesanswers
to other petitions under WAC 480-07-370(3)3+45+ and must follow
the format requirements for pleadings under WAC 480-07-395.

(c) Service. A party responding to a petition for

arbitration must deliver to the petitioner and any other party
or parties to the negotiation a complete copy of the

responseanswer and all accompanying documentation on the same

day that the respondent submits the response is—fited—with—to

WAC (12/11/1732/33A3F5/23/348/34/313 9:00 AMF4T—AME57AM3:4
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the commission.

(7) Contents of responseanswer and required documentation.
An—answer response to a petition for arbitration filed under
this section must:

(a) State whether the respondent disputes the date the

petitioner asserts was the date on which the incumbent local

exchange carrierrespendent received the original request for

negotiation, or disputes any subsequent dates stated in the
petition in conformance with subsection (5) (a) of this section;

(b) Include a brief statement of each unresolved issue and
a summary of each party's position with respect to each issue;

(c) State all proposed rates or charges, if prices are in
dispute, and all relevant cost studies and related supporting
materials that are available to the respondent;

(d) State any conditions that the respondenting—party
requests be imposed;

(e) Recommend any information that the arbitrator should
request from the parties pursuant to 47 U.S.C. § 252 (b) (4) (B),
including an explanation of why the information is necessary for
the arbitrator to reach a decision on the unresolved issues; and

(f) Be accompanied by all relevant documentation including:

(i) A current draft of the interconnection agreement, if

available and different from any draft agreement the petitioner

submitted with the petition, with all agreed provisions in
standard typeface and all unresolved issues in bold typeface;

(ii) A legal brief that addresses the disputed issues,

WAC (12/11/1732/33A3F5/23/348/34/313 9:00 AMF4T—AME57AM3:4
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including discussion of how the parties' positions, and any
conditions requested, meet or fail to meet the requirements of
47 U.S.C. §§ 251 and 252, any applicable FCC regulations, and
any applicable regulation, order, or policy of this commission;
and

(1iii) Any other documents relevant to the dispute,
including copies of all documents on which the respondent relies
en—to support its positions or that it intends to introduce as
exhibits at the hearing.

(8) Verification. The petition, responseamswer, and all
documentation filed must be verified as provided by WAC 480-07-
395, or submitted by affidavit or declaration.

(9) Confidentiality; protective order. Petitions,
responsesanswers, and any documents a party provides to the
commission pursuant to a request under 47 U.S.C. Sseetien 252
(b) (4) (B) are subject to Washington's public disclosure laws,
including chapter 42.56 RCW and RCW 80.04.095. Confidential
information submitted with a petition for arbitration or
responseanswer 1s subject to the protections and procedures set
out in WAC 480-07-160. A party may include in its petition or
response a request that the commission enter a protective order.

(10) Discovery. Parties must cooperate in good faith in
the voluntary, prompt, and informal exchange of all documents
and other information relevant to the disputed issues, subject
to claims of privilege or confidentiality. A party's failure to

cooperate in discovery may be treated as a failure to negotiate
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in good faith. The arbitrator will schedule a discovery
conference for a date ten days after the deadline for responses
to the petition for arbitration, subject to rescheduling or
cancellation if all parties agree. During the conference, the
arbitrator will review the asserted need for any additional
discovery, including requests for information by the arbitrator
pursuant to 47 U.S.C. § 252 (b) (4) (B). Parties may submit to

the arbitrator any discovery requests to which a party has not

responded—se by the time of the conference and request that the
arbitrator order the discovery. The arbitrator or the
commission may request information from the parties pursuant to
47 U.S.C. § 252 (b) (4) (B) at any time.

(11) Appointment and authority of arbitrator.

(a) Appointment. The commission will appoint oGne or more

commissioners, one or more commission employees appointed by the

commission, or one or more persons under contract with the

commission may—be—designatea—to act as arbitrator(s) to
resolvewher a petition for arbitration—4s—£ited. The commission
will not appoint an arbitrator who previously mediated a dispute
between the same parties concerning the same interconnection
agreement+ unless the parties consent in writing or no other
arbitrator is available to the commission. The commission will
advise the parties of the appointment by entry of an order on
arbitration procedure. The commission, in its discretion, may
permit parties to comment on the appointmentseleetien of the

arbitrator.
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(b) Authority. Arbitrators will exercise all authority

reasonable and necessary to conduct arbitration under the
provisions of this rule, the commission's orders on arbitration
procedure, and other provisions of law. Other members of the

commission's staff may assist an arbitrator, but the arbitrator

may not consult with a staff member who has acted as a mediator

with respect to the same interconnection agreement between the

same parties—mayrneot—be—~eonsutted. The arbitrator will issue

the arbitrator's report within one hundred ten days after the

date on which the petitioner submitted the petition for

arbitration—was—£fited. The arbitrator's report satisfies the
commission's responsibility to resolve the disputed issues under
47 U.S.C. § 252 (b) (4) (C).

(12) Consolidation. The commission or an arbitrator may
consolidate arbitration proceedings to reduce burdens on
telecommunications carriers, parties to arbitration proceedings,

and the commission.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-630, filed
8/22/08, effective 9/22/08; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-630, filed 11/24/03, effective

1/1/04.]

WAC 480-07-640 Telecommunications companies--Review and
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approval of interconnection agreements under the
Telecommunications Act of 1996. (1) Scope. This rule
implements the commission review and approval process provisions

of e

+~
g
i
q

e aEen +—o£ 3199647 U.S.C.
§ 252.

(2) RCommission review and approval of agreements—by—the—
commission.

(a) Filing and service of agreements—for—apprevait.

(1) Negotiated agreements. Parties to a negotiated
interconnection agreement must submit a complete, signed copy of
their agreement to the commission for approval under 47 U.S.C. §
252 (e) within thirty days after they sign the agreement—s—

stegred. The parties must include aAny appendices or attachments

He

to the agreement—must—le—inetuded. The request for approval
must summarize the agreement's main provisions and—TFhe—reguest—
feor—apprevatr must affirm that the agreement does not
discriminate against nonparty carriers, 1s consistent with state
and federal law, and is in the public interest. The commission
will reject a request for approval that does not include all of
the information required in this section but will allow it to be
resubmittedfited when complete. The timelines established for
commission review of requests for approval under 47 U.S.C. § 252
do not begin until a complete request is properly
submittedfided.

(ii) Arbitrated agreements--Petition for review,;

responseanswer. Any party may petition for commission review of

WAC (12/11/1732/33A3F5/23/348/34/313 9:00 AMF4T—AME57AM3:4
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an arbitrator's report and decision within thirty days after the

commission issues the arbitrator's report—is—issued, or at such

other time as is established by notice or order. Other parties

to the arbitration proceeding must—may submitfile a responsean—

answer within ten days after the petitioner—s serveas the

petition, or at such other time as the commissionis establishsed

by notice or order. Both petition and responseamswer must be in
the form of a brief of the issues+ and must address all legal
and factual bases in support of the parties' respective

arguments that the commission should or should not modify the

arbitrator's report and decision—sheultdr—er—sheuld—aet—"F
modified.
(iii) Arbitrated agreements--Request for approval. The

parties must also submitfite, on the date established for
responding toamswerinmg any petition for review, their request
for approval of an arbitrated interconnection agreement and a
complete, signed copy of their interconnection agreement
including all negotiated terms, all terms requested under 47

U.S.C. Sseetien 252 (1) f +the T

~ + £ 10Q¢
© T—= r

H
@
i
q

and all terms drafted to implement the arbitrator's report and
decision. Arbitrated terms must be in bold font style and
identify by footnote the arbitrated issue that relates to the
text. Any appendices or attachments to the agreement must be

included. The request for approval must summarize the

agreement's main provisions and—Fhe—reguest—for—approvat must

affirm that the agreement does not discriminate against nonparty
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carriers, 1s consistent with state and federal law, and is in
the public interest. The commission will reject a request for
approval that does not include all of the information required

in this section but will allow the parties to resubmit the

requestit—teo—be—refited when it is complete. The timelines
established for commission review of requests for approval do

not begin until the parties submit a complete request—is—

. €3
£

proverl il
Propetr=y ——

A
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(iv) Adopted agreements. If a company adopts an

interconnection agreement in its entirety that the commission

has previously approved, the parties to the adopted agreement

must notify the commission of the adoption within thirty days

after they sign the adopted agreement. The commission will

include the adopted agreement on the no-action portion of a

regularly scheduled open meeting agenda. In the absence of an

objection, the commission will allow the agreement to become
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(b) Commission consideration of requests for approval and
petitions for review.

(i) Negotiated agreements. The commission delegates

authority to the commission secretary towiitd rsider—a—reguest

fer approve or rejectar—ef a fully negotiated interconnection
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agreement—at—a—reguotarts r—speeitatty heduted

meeting. The commission will approve or reject a fully

negotiated agreement within ninety days after the date on which

the parties submit the agreement and request for approval.

(ii) Arbitrated agreements. The commission will consider

any petition for review of an arbitrator's report and decision

using the same procedures in WAC 480-07-825 for review of an

o . . . . . .
initial orderat—hearing—whichmay;—3in—th mmissionts
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the agreement and request for approval—eand—interconneetion
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-640, filed

11/24/03, effective 1/1/04.]

WAC 480-07-650 Petitions for enforcement of
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telecommunications company interconnection agreements. The
purpose of this rule is to provide a speedy and enforceable
means to resolve disputes when one party to an interconnection
agreement contends that the other party is violating the terms
of the agreement.

(1) Petitions for enforcement. A telecommunications
company that is a party to an interconnection agreement with
another telecommunications company may petition under this rule
for enforcement of the agreement.

(a) What the petition must contain. Each petition for

enforcement must contain the following elements:

(1) A statement, including specific facts, demonstrating
that the petitioner engaged in good faith negotiations to
resolve the disagreement, and that despite those negotiations
the parties failed to resolve the issue.

(ii) A copy of the provision of the interconnection

agreement that the petitioner contends the other party is

violatingis—met—Pbeins mptied—with.

(1iii) A description of facts demonstrating failure to
comply with the agreement. One or more affidavits,
declarations, or other sworn statements, made by persons having
personal knowledge of the relevant facts must support the
description.

(b) How to serve the petition. The petitioner must serve

the petition for enforcement electronically on the responding

party on the same day the petitioner submits the petition tois—
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purposes of this section, the petitioner must serveice—must—be—

effeeted—on:

(1) The responding party's authorized representative,
attorney of record, or designated agent for service of process;

(ii) The responding party's representatives with whom the
petitioner conducted the negotiations addressed in part (a) (1)
of this subsection; and

(1ii) All parties designated in the interconnection
agreement to receive notices.

(c) Prefiling notice of petition. The petitioner must give

at least ten days' written notice to the respondent that the
petitioner intends to submitfite a petition for enforcement.
The notice must identify each specific provision of the

agreement that the petitioner alleges the other partywas

violated, and the exact behavior or failure to act that

petitioner alleges violates the agreement. The petitioner must

serve the written notice mustb rved—as provided in part (b)
of this subsection. The petitioner must include a copy of this
notice with its petition for enforcement. The written notice

shall be valid for thirty days from the date of service. If the
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petitioner wishes to file a petition for enforcement after the
thirty-day period, the petitioner must serve another notice to
the respondent at least ten days prior to filing the petition.
(2) AnsweringResponding to a petition. The respondent may
respond toamswer the petition. The respondent waives the

opportunity to present any matter that is not raised in the

responseanswe¥ry; except as providedthat—theanswer—may be—amended

under subsection (3) of this section.

- [ Formatted: Font: Not Bold

(a) Contents of the responseamswe¥. The responseamswer to

. [ Formatted: Font: Not Bold

a petition for enforcement must respond to each allegation of
failure to comply with the terms of the interconnection

agreement, stating relevant facts. The respondent must support

(0N

aAny facts on which it reliesrelied—upon—must—be—support by

affidavits, declarations, or other sworn statements by persons

having personal knowledge of the facts.
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(b) FidimgSubmission and service of the answer. The
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(3) Amendment of petition and responseanswer. The
presiding officer may permit the respondentime—party to amend
its responseanswer for good cause shown, and to avoid

substantial prejudice to the respondentimg—party for whichthat—

PN
S5

ot y—the—fawlt—ef the respondent is not
responsibleing—party. The presiding officer may permit either
party to amend its petition or responseanswer to conform to the
evidence presented during the proceeding. The presiding officer

may refer to, but is not bound by, Washington superior court

Civil Rule€&R 15 (b) £ the Washington superior e

when determining whether to permit amendment of the petition or
answer to conform to the evidence.

(4) Prehearing conference. The commission will conduct a
prehearing conference regarding aeaeh petition for enforcement
of an interconnection agreement.

(a) Schedule; mandatory attendance. The presiding officer

will issue a notice of a prehearing conference within five

business days after the petitioner submits the petition—s—

£ited. Both the petitioner and the respondent must attend the
prehearing conference. The prehearing conference may be
conducted by telephone.

(b) Procedural determination. The presiding officer will

determine at the prehearing conference whether the commission

can resolve the disputed issues raised in the petition ean—be—
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determined—Dby relying only on the pleadings, submissions, and

any oral statements without further proceedings. When
determining whether to schedule an oral enforcement hearing

session, the presiding officer will consider the following: (i)

the parties' preferences and the reasons they advance;+ (ii) the
need to clarify statements by asking questions;+ (iii) whether
the issues are largely factual, largely legal, or involve

questions of fact and law;+ (iv) the apparent complexity of

facts and issues;+ (v) the need for speedy resolution;s and (vi)

the completeness of information presented. The presiding
officer may require the parties to submit written briefs on the
issues.

(c) Means of obtaining additional information. If the

presiding officer determines that further proceedings are
necessary, the presiding officer will establish a schedule for
receiving additional facts or evidence and may schedule an
enforcement hearing session to explore the facts and issues
raised in the petition and the responseasmswer. The party filing
the petition or responseanmswer may file with the petition or
responseanswer a request for discovery, stating the matters into

which the party seeks tobke inquired—wnte and their relationship

to matters directly at issue. The presiding officer may allow
limited discovery requiring only the disclosure of facts
relating directly to matters at issue, and only if the

requesting party shows that discovery is shewa—te—be—essential—

3+ + 1 roos
£ (Sx 5 FEeGues
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shortened discovery schedule to comply with the timelines of

this rule.
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(5) Powers of the presiding officer; conversion of

proceeding; initialrecommended or final orderdeeision.

’ [Formatted: Font: Not Bold

(a) Conduct of proceeding. The presiding officer has broad

discretion to conduct the proceeding in a manner that best suits
the nature of the petition, including, but not limited to,
converting the proceeding into a complaint proceeding under RCW
80.04.110. Matters may be appropriate for conversion when (i)
their complexity requires that they cannot be completed on the
schedule provided in this rule; (ii) whem—the petitioner
requires discovery beyond a disclosure of facts directly related
to the matters at issue; (iii)whern extensive policy argument or
legal briefing is required; or (iv)when participation by parties
other than the petitioner and the respondent is necessary. The
presiding officer may limit the record to written submissions or
may schedule an enforcement hearing—sessiern. The presiding

officer may limit the number of exhibits and witnesses and the

time for their presentation.
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The commission will enter its final

order on the petition for enforcement no later than ninety days

after the date the petitioner filed the petition—ss—fided or

thirtyfifteen days after a party files a petition for review of
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RCW 80.01.040 and 80.04.160.

[Statutory Authority

filed

General Order R-536), § 480-07-650,

(Docket A-050802,

; 03-24-028 (General Order R-510,

effective 8/27/06

7/27/06,

effective

filed 11/24/03,

§ 480-07-650,

A-010648),

Docket No.

1/1/04.]

WAC 480-07-660 Railroad grade -crossing closures

The commission may grant a petition to close a

railroad grade crossing without a hearing unless the commission

receives an objection to the proposed closure within 20 days

after publishing notice of the petition as required in RCW
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81.53.060.

(1) FitingObjections. An_ yone—wh bieects—to—ahighwas

objection to a petition to close a railroad grade crossing

n

] 13 Nl DO Q1 2 NEeN oy £ PN AN ESE RN N PCEO IE SE IE 2y
Tosure—under RCEW-81-53-0 must—fileanobjectionin—writing
CE IR =l NE IR SN SR DN N S = ESE SN S T 2N + 3 n £ et o £ + 1 EENELP-EN A
within—twenty days—after publicationof nots: £ —theprop =

Tosur Th b3eetternr—must be in writing and must:

(a) Identify the person or persons who object by full name,

arnd—mailing address, telephone number, and email address;

(b) Identify the particular crossing that is the subject of
the objection;

(c) State the commission docket number—Ff—knewrn; and

(d) Explain the basis for the objection.

If a communication does not meet these requirements, the
commission will not treat the communication as an objection when

determining whether a hearing is required under RCW 81.53.060.

(2) Partiesy status; appearances;serviceof final ordexr.
a1 3m~ n I ot A naot ol PN n N et +
T e
pE ding—under REW-81-53-060-—O0nly parties may fully

participate in any proceeding the commission conducts to

determine whether to grant a contested petition for a railroad

grade crossing closure. A person other than the petitioner and

commission staff who wishes to participate as a party, including

but not limited to a person filing an objection to the closure,

must petition to intervene prior to or emteran—appearance—at

the initial prehearing conference or first hearing session,

whichever is earlier, as prescribed inbky WAC 480-07-340. A—
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(3) ©ther—ilInterested persons. The commission will provide

ifnterested persons who are not parties withwild—be—proevided an

opportunity to comment on the issues in the proceedingbe—heard

and offer evidence, as required by RCW 81.53.060. Such

iInterested persons, —whe—are—not—parts: however, may not call

witnesses, cross-examine witnesses, or otherwise participate as

a party at the hearing and—Frnterestedpersons—who—are—not

parties do not have standing to file petitions for
administrative review of initial orders or to file petitions for

reconsideration of final orders.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-660, filed

11/24/03, effective 1/1/04.]

Subpart D: Alternative Dispute Resolution

WAC 480-07-700 Alternative dispute resolution. The
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commission supports parties' informal efforts to resolve

disputes without the need for contested hearings when doing so

is lawful and consistent with the public interest;—and-—subjeet

te—approveal—by mrisston—order. Alternative dispute resolution
(ADR) includes any mechanism to resolve disagreements, in whole
or in part, without contested hearings.

(1) No delegation of commission authority. The commission

cannot delegate to parties the power to make final decisions in

any adjudicative proceeding. The commission ¥etains—and—will

res 4+ sEhoritss 3 n r SERE E o g4 ne+
e Tt SOOIt B € ES P SHRg—=t

determine whether to approve and adopteemsider any proposed

settlement or other agreement—fer—apprevat and the extent to

which it resolves some or all of the issues presented in the

proceeding consistent with the public interest.

(2) Forms of ADR. The commission provides the following

non-exclusive forms of ADR:

(a) Voluntary negotiation. Parties to a dispute that is

within the commission's Jjurisdiction may agree to negotiate with
any other parties at any time without commission oversight.

(b) Commission-directed negotiation. The commission may

direct parties to meet or consult as provided in subsection (3)
of this section, or may establish or approve a collaborative
process as provided in WAC 480-07-720.

(c) Mediation. The commission may assign commission staff

trained in ADR principles and techniques to serve as neutral

third parties (e.g., mediator or facilitator) to assist the

WAC (12/11/1732/83A3F5/23/348/34/33 9:00 AMF4T—AME57AM3:4
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parties in formal or informal mediation.

(d) Assignment of settlement judge. The commission may

assign a settlement judge to assist the parties to resolve their

dispute through negotiation in appropriate circumstances.

(e) Arbitration. The commission may provide an arbitrator

whose decision is subject to commission review in matters for
which arbitration is authorized.
(3) Settlement conference. A settlement conference ismeans

any discussion or other communication—3n—person—-or—otherwises

RSN SN e . 1 ~ EPSERCNEPY Al et~ o 11 (tih ot ST
e + “t I B
r—antieipated) between two or more parties in an adjudicative

proceeding intended to resolve one or more disputed issues.

Settlement conferences do not include requests for information,

for er—clarification, or in aid of discovery, or communications

to identify whether a dispute exists or whether another party is
willing to negotiate resolution of a disputed issue;—er—Fa—aid—
of—diseovery. Settlement conferences must be informal and
without prejudice to the rights of the parties. The parties may
waive the procedural requirements of this section relating to

settlement conferences may—be—waived—1f all parties and the

commission agree. Any party and any person who has filed a
petition to intervene may participate in an initial or early

iaitiatl—settlement conference as defined in this section. An

intervenor's participation in a settlement conference is limited
to the interests supporting its intervention, except by

agreement of other participants in the conference. No party is

WAC (12/11/1732/83A3F5/23/348/34/33 9:00 AMF4T—AME57AM3:4
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required to attend a settlement conference, but any party that

attends and participates must make a good faith effort to

resolve one or more disputed issues in which the party has a

substantial interest.

(a) Initial settlement conference. The commission will

includeset in the procedural schedule for each adjudicative
proceeding the date for at least onea—initial settlement
conference. Parties may wishing—te—reschedule a the—dinitial—

settlement conference included in the procedural schedule

withoutmust seeking to modifyieatien—ef the schedule by—the—

the parties must provide notice to the presiding officer of the

rescheduled date.

(b) FEarly 4nitial-settlement conference.

r—uponrnotiece—+teo—1if all ether—parties agree, but

Any party maythat—

wishes—te initiate a settlement conference with any other party

after the commission opens a docket and beforebetween—thefiling

f—the—decket—and the initial prehearing conference, but in

general rate proceedings for electric, natural gas, or Class A

telecommunications companies, the party initiating the

settlement conference must—he “retnded—Tr—3Es—mets =

1ot o EiES + rrzio rociiiraed ot ot oot 3o 4+ £ o
e reguired;,——astatement indicatingthat—an
e RSN 1 Tl oamant S £ ma e ochoadla] A Tn
ariy—initia—settlement e mght—B e ——

A3 + 2 ~ + 1 Nyt EENEVDENEN 1y . 1 RN I 1 ++ 1 Ao+

sdditieon;—the party propesinganrecarty initial—settlement

cenferenee—must provide ten days prior notice of any such

conference to the commission, pubds: gasedy—any statutory

party, any person whothat has submittedfited a petition to

WAC (12/11/1732/3FA3F5/23/H48/3H4/433 9:00 AMF4E—AME57AM3+46
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intervene or notice of appearance, and any person whothat was a

party in the most recent proceeding of the same typer involving
the same filing party and respondent, if any. Such persons may

participate in theawn early imitiel—settlement conference, as may

qr

any other—in—+thedoecket—3f

ke persony who submitsfide a

petition to intervene prior to the early imitiast—settlement
conference.

(4) APR-Settlement negotiation guidelines. 1In any

settlement negotiation, the following apply unless all

participants agree otherwise:

T EENENEVS S ot £3 ot gt + e 11 P2 PENES
a) Trepaxt thetr—first Soint act;—witd Astder

He
q

+h e o ! ey a Aol 4o ESPENER oot + 5 13 EE2
(Sx 32 T TOTT e e—Ii TO¥X—Tr (SEmca =SS on © bt
Baola + ot s+ dovtrad i1 Iant  + ROW 2/ Al 20 na
Po== StoteMehtaGopPpteo—pPHErSuahit—¢t < T 7o
detreormin + 1 PE Aol o raine +h necgotriation-.
cctermtit tt o ure5—5 TGt HegotIatoty

——k+—No statement, admission, or offer of settlement made
during negotiations is admissible in evidence in any formal
hearing before the commission without the consent of the
participants or unless necessary to address the process of the
negotiations;

(be) Parties may agree that information exchanged
exclusively within the context of settlement negotiations will
be treated as confidential, subject to the requirements of RCW
5.60.070; and

(cet) Participants in a commission-sanctioned ADR process
must periodically advise any nonparticipating parties and the

commission of any substantial progress made toward settlement

WAC (12/11/1732/83A3F5/23/348/34/33 9:00 AMF4T—AME57AM3:4
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and—->artieipants must immediately advise the commission if
thata—cemmission—sanctioned—ABR process is without substantial
prospects of resolving the issue or issues under discussion
(i.e., if the participants agree that they are at an impasse has—

I P
©

a—reached—0or ap—impasse—is—<deelared—by—any neutral third

party who is assisting the participants in the ADR process

declares an impasse); and-=

(de) Any mediator, facilitator, or settlement judge who
assists the participants in an ADR process will not participate
in any adjudication, arbitration, or approval process for the

same proceedingy unless all parties consent in writing.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-700, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-700, filed 11/24/03, effective

1/1/04.]

WAC 480-07-710 Mediation. (1) Scope. This rule applies
generally to settlement negotiations in which the commission
agrees to assign a qualified mediator to assist the parties.

This rule alsoappties—speecificaltly—te implements the mediation

provisions of seetfens25+t—and 252—+ef-the Telecommunications Act
of 1996, 47 U.S.C. §§ 251 and 252.

(2) Commission participation. The parties to a

WAC (12/11/1732/83A3F5/23/348/34/33 9:00 AMF4T—AME57AM3:4
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negotiation—retudirg—armegetiatiervwnder L7 56— 251 —=nd
252+ may ask the commission to mediate any differences that
arise during the negotiation. A request for mediation must
include a brief statement of the nature of the dispute and the

names, postal and e-mail addresses, and telephone—and—fax

numbers of the parties and their representatives. Copies of the
request must be served on all parties to the negotiation. All
parties are required to participate in good faith if the
commission agrees to mediate.

(3) Mediators. The commission may assign emre—er—mere—a
qualified employees to serve as a mediator<{s). The commission
may require the parties to retain the services of a professional
mediator acceptable to all parties.

(4) Process. Mediators have discretion to regulate the
course of the mediation, including scheduling mediation
sessions, in consultation with the parties. The following
general procedures apply:

(a) The mediator may not impose a settlement but may offer
proposals for settlement;

(b) The mediator may meet individually with the parties or
attorneys during mediation;

(c) Only the parties to the negotiation and the mediator
may attend the mediation session(s), unless all parties and the
mediator consent to the presence of others;

(d) Parties must provide the mediator with a brief

statement of position and relevant background information prior

WAC (12/11/1732/83A3F5/23/348/34/33 9:00 AMF4T—AME57AM3:4
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to the first mediation session;
(e) The mediator may ask for supplemental information;
(f) The mediator may not provide legal advice to the
parties, nor are any mediator's stated opinions as to law or

policy binding on the commissiony unless the commission

subsequentlytater adoptsea themby—th mRTSSTon;

(g) The mediation process is confidential to the extent
permitted by law, subject to the requirement for a written
agreement or other record indicating an expectation that
mediation communications will be privileged against disclosure
as required under RCW 7.07.020; and

(h) No stenographic or electronic record will be madekept.

(5) Fees and costs. Each party must bear its own fees—and—

costs for the mediation. Each party must pay any fees imposed

by commission rule or statute.
(6) Notice to commission. Parties must advise the

commission if they reach a full, partial, or multiparty

settlement—andmayrsuggest—preferredpr dural—atternatives—for

the settlementdetermine—the appropriate—pr dure—n—each

proeeeding consistent with the requirements of WAC 480-07-640 or

480-07-740, as applicable.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
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(Docket A-050802, General Order R-536), § 480-07-710, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-710, filed 11/24/03, effective

1/1/04.]

WAC 480-07-720 Collaboratives. (1) Definitioned;—
membership. A collaborative is a commission-sanctioned
negotiation in which interested persons work with each other and
representatives of commission staff to achieve consensus on one

or more issues+ within the commission's jurisdictiony that the

(OB
B
qar

+fiedPby—the collaborative

commission assignsee—te Or +
participants identify.

(2) Establishment. Any person may petition the commission

to establish a collaborative. The petition must state the issues

on which the petitioner seeks consensus, identify potential

participants, and explain why a collaborative would be

beneficial to resolve the issues. The commission may establish a

collaborative on its own initiative.

(3) Participation. Any person whose interests may be

substantially affected by the result of the collaborative

maymust—be—givenr—an—oppeortunity—te participate in the

collaborative. Once the Commission establishes a

c€ollaborative, the participants may notmust—inform—th

o El PN e 1
iasaien ToH——aht T

iwve—seeks—Ee change

the participantsits—membership or redefine the issues theyit
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will address without commission approval.
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(43) Communication with commission. Collaborative

participants must agree on the form and substance of any

ccommunication they have withbetween the commission concerning

the collaborative. Theand—eetlaberative participants may

communicate with the commissionke through commission staff if

staff is not a participant and isassigred—te servinge as a

neutral third party in the collaborative.; Otherwise, the

participants should address their communications toer—threugh

B

the commission secretary——subieet—teo—agr ArE—afe th

Aer
et oo g—tt

o

i + + 1 £ e nd ot o £ P2 EEDN 2N
> > Sz 3 TO¥Xrit—ahtc OStatt +

St ot [=aszay

(5) Conclusion. The participants must inform the commission

when they have reached consensus on the issues to be addressed

in the collaborative or have reached an impasse and believe that

further negotiations would not be fruitful. The participants

should propose any commission action they recommend as a result

of the collaborative.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-720, filed
11/24/03, effective 1/1/04.]
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A settlement is an agreement

WAC 480-07-730 Settlement.

among two or more parties to a commission adjudication that

All

resolves one or more disputed issues in that proceeding.

settlements must be documented in a written settlement agreement

that the parties+ submit tofited—with the commission as a

No settlement

proposed resolution of thoseenre—er—more issues.

is effective unless and until the commission approves it.Parties—
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An full settlement is an agreement of

(1) Full settlement.

all parties that would resolve all disputed issues in an

£1211

A

12N

7

dine—m
AS==2aS)

nt
S

Fr

™
Ht

+ 4]
S

—
>3

ni
&

7

EENERN
P

adjudication—pr

S

Eep g

S

oy —=o

£1311 £+ ] cmant
a—rtgrr—Setttement

£ 7
£+

BRI

Wt

Doyt 2
Tt

ToH—%

TS

—€

£
T

+ 2
3T

Saftt

+
(Sx 3

+
T

T7Te

ERS S EESo ES|
IR EaS

SEPP

aldF£41
Bt

i
Tt

PRI
WS

1
T

1

R,
e

£V Nl
(SIS ES 1S JSAS S 3 1S 8 S g

DI = N I
Wittt

Mmoot VTS Mmoot ~
T c—agE ety *

4]
SaS

o 4 o o 4
mehTc oSt mehtcs

4]
SaS

+
Tt

£ 4o

Ax partial settlement is an

(2) Partial settlement.

of the disputed

but not all,

agreement of all parties on some,

The parties may litigate the disputed

issues in an adjudication.
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(3) Multiparty settlement. As multiparty settlement is an

agreement amongef some, but not all, parties in an adjudication

to resolveen one or more disputed issues.—may—be— If the

agreement does not resolve all issues, the settling parties may

litigate the issues the agreement does not resolve. Non-settling

parties may litigate all issues presented for resolution in the

adjudicationeffered—as—theirposition—in—thep¥r ding—ateong
22+ 1 32 dan o +h o+ haliax BHorE 3+ Nexn 4] 2o
with—Eh iden that—th beli gpports—it. Neonsettling
ot ™ £Lar r3 dano e ropiamaaa oo B EiE S RSN
partt e £fer ieen ard—argument—in—opposition

(4) Notice to commission. When submitting any type of

settlement agreement for commission approval, pRarties must

advise the commission if they have reached a full, partial, or

multiparty settlement—ardmay suggest—preferred—pr darat

N SN NN Ffor B £ + 1 ++ 1 amant oot + 1
atternatt for—review—of—th ttlement;——subjeet—+to—+th
raerild e £ WAC A0N0N N7 740 T oo o El n 211 ESIPNE SN 2
reguirement £WAC—48 F—740 Ty mrtssion—wiltl—determin
+h BYronri-at PSS EE EEECN alh e Al Aol ok At CEE I I SN S 2N
the—appropriatePpr dure—3n—each pr dirg asistent—with—+th
YA a A A £ WAC AN NT 740
reguirement £ WAC—48 —74

(5) Settlement agreement contents. A settlement agreement

must describe the dispute between the parties and set forth the

terms and conditions to which the parties have agreed to resolve

that dispute.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-730, filed

7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
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Docket No. A-010648), § 480-07-730, filed 11/24/03, effective

1/1/04.]

WAC 480-07-740 Settlement consideration procedure. The

commission will review all settlement agreements tomust

B

determine whether they comply witha—prepesed =1

Nt m 4
ettt ©

at++ applicablepertinent legal requirements and whether approval

of the agreements is consistent with the public interestand—

poli o E NS T T oormm g El Mot z r Al
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presentatIon——=t S5 TSSO+t .

(1) Settlement—presentation—timingGeneral. The timing and

content of any settlement agreement submitted to the commission

must afford the commission a reasonable opportunity to

[ Formatted: Indent: First line: 0.5"

(a) review the terms of the settlement;

(b) consider evidence and argument from all parties and any

public comments on why the commission should or should not

approve and adopt the settlement;

(c) enter an order prior to the recommended effective date

of a settlement agreement and any statutory deadline by which

the commission must take action in the proceeding; and

(d) Partd ot £41 o e | ] oot cod L)
Partres—must—Ff3le—aprop d—setttement—with—=a
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any required compliance filing.

- [ Formatted: Font: Bold

(2) Specific timing requirements.

- [ Formatted: Font: Not Bold

(a) Germeral—rate—Complex proceedings. In general rate

— [ Formatted: Font: Not Bold

proceedings or matters of comparable complexity, parties must

submit a settlement agreement and supporting documentation to

the commissionalltew at least sixtythirty days prior tobetween—

see telement—agreement—and the requested

effective date of any tariff changes or other terms and

conditions of the settlement.

- [ Formatted: Font: Not Bold

(b) Less complex matters. 1In matters that are less

complex, parties must submit a settlement agreement and

supporting documentation to the commissionaltdtew at least

thirtyewenty—ene days prior to between—filing—aprop S

Sot+
=t

tement—agreement—and—the requested effective date for any

tariff changes or other terms and conditions of the settlement.

- [ Formatted: Font: Not Bold

(c) Notice to commission;—inguirs: regarding—arrangement

Ffer—review. Parties should inform the presiding administrative

law judge as soon aseeommissieon—at—th arliest—opportunity—when
+e—appears—that they may—reach a settlement in principle and
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request thatask the commission +e—suspend the procedural

schedule or make other temtatiwve—arrangements for filing and

review of the parties’ settlement agreement after the parties

have executed it. 1In the cover letter accompanying the

submission of a settlement agreement to the commission, the

parties should highlight any time-sensitive provisions in that

agreement . Partiesmay directinformal inguiries—+teo—+£h

fh
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(d) Extension of statutory deadline. When requesting to

suspend the procedural schedule for commission consideration of

a settlement agreement in general rate proceedings or other

proceedings in which a statute requires final commission action

within a specified time period, the party that submitted the

suspended tariff at issue or otherwise benefits from that time

period must inform the commission whether the party agrees to

extend the statutory deadline, if necessary, to add the amount

of time the commission requires to consider the settlement. The

commission may refuse to suspend the procedural schedule if that

party does not agree to extend the statutory deadline for

commission action. The commission may decline to consider a

settlement agreement if the parties present it less than thirty

days prior to the evidentiary hearing or less than sixty days

prior to the deadline for final commission action if the party

that filed the suspended tariff at issue or otherwise benefits

from that deadline does not agree to extend it.
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(e) Hearing.

The commission will conductsehedwte a hearing—

e tement 1f the commission believes

—a

¥

PeSs

that a hearing will assist the commissionit to decide whether to

approve and adopt the settlementprepesat.

(fe) F#mingr—*Requested effective date. The commission

will endeavor to render a decision on the settlement prior to—

meet the parties' requested effective date if the parties submit

the settlement agreement in compliance with this section, but

the commission cannot guarantee that it will be able to do so.

(2) Settlement presentation—eentents. When

submittingfiting a preposed

settlement agreement for commission

approval, the settling parties must includeatse—£ite supporting

documentation sufficient to demonstrate fe—th mrtssten—that

the settlementprepesat is consistent with the law and the public

interest—and—that—3t—+ — —

pria r—adoptien.

PP

(a) MNarrativeSupporting documentation. The sSupporting

documentation must describe the disputed issue(s) and proposed

resolution and must include or reference sufficient evidence to

support commission approval and adoption of the settlement

n POV S I TS P i B IR N IR -V ) =N £ + RS | r] e Ad oot . +
narrati wEinirg—the —seop f—+the—vnderlying disputes—th
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f—eartt Fews—about—why—the—Pp¥ s—satisfies beoth their
interests—and—the public interest+—ard—a—summer £ Jlegal—point
that—bear—on—the proposed tttement. The documentation may be

in the form of a briefmemorandum,

supporting prefiled testimony,
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brief;—or other form that serves the same functions.

Documentation supporting a settlement agreement in a general

rate proceeding or other complex proceeding must include

prefiled testimony.

. [ Formatted: Font: Not Bold

(b) Testimony. Each party to a settlement agreement must

offer to present one or more witnesses to testify in support of

the settlement agreementprepesat and to answer questions

concerning the settlement—agreement's details, and—3ts—costs,

and benefits. Proponents—of o proposed—settlement—must—present
PO o =i 3 ant 2 dan o + EECCZNPENEVS SR i =) dootion ndar +h ESECNA NN |

gffietent iden to—suppert—its—adoption—under—th tandard

that—eapptyte—Fts—aeceeptanece——If the commission conducts a

hearing on the settlement, cEounsel for each party must be

prepared to make a brief presentation—ef—the—settlements; and

address any legal matters associated with the settlement

agreementit. FEach party’s witness (es)Ceunset must be available

to respond to questions from the bench and cross-examination by

counsel for any party that opposes the settlement—regarding—
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£ SHo
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(c) Rights of parties opposed tocpporents—of a—proposed ) ”[meaﬂﬂthtNded

settlement. Parties opposed to the commission's approval and
adoption of a prepesed—settlement retain the following rights:
(1) The right to cross-examine witnesses supporting the

settlementprepeosalt;

(ii) T#£he right to present evidence in support of their

opposition to the settlementeppesing—theproposalt;

(iii) T+he right to present argument in opposition to the
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settlementpreposad; and
(iv) T€he right to present evidence, ors in the
commission's discretiony an offer of proof, in support of their

position on how the commission should resolve the disputed

issues in the proceeding—eppoesingparty'spreferred—resultt.

(d) Discovery. The presiding officer may allow discovery on

the proposed settlement—n—thepresidingofficer'sdiseretion.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-740, filed

11/24/03, effective 1/1/04.]

WAC 480-07-750 Commission discretion to consider and
approve or reject aaceept settlement;—impose conditions;—or—
rejecta proposed settlement. (1) Consideration of a

settlement. The commission willmay decide whether er—met—to

consider a prepesed—settlement. The commission generally will

consider a settlement that complies with the requirements in WAC

480_07_740:7411 BEE-OSE ++ 1 amant when—dot-rer 3o 1 e fia] when
WirrT—apPPpP¥ ctrehent FHER—GOT g —S == oW EB Ty WHaeH
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(2) Approval or rejection of a settlement. TIf itthe—

eommissien considers a propesed—settlement, the commissionit may

approve thea pt—thepreposed settlement, with or without
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conditions, or may reject it. The commission will approve a

settlement if it is lawful, supported by an appropriate record,

and consistent with the public interest in light of all the

information available to the commission.

(a) Approval without conditions. If the commission

approves a settlement without conditions, the commission will

adopt the terms set forth in the settlement agreement as the

resolution of the disputed issues identified in that agreement.

T£ +1 oomm o RSN PN N ) Bron P ++ 1 amoan + 1
T£—+th mrissieon—rejeckts—aprop d——settlement;—th
IS N S I N SN ~E T S N + 4+ ESIENE SR + 1 4 3 + 1 4+ ] Aot o
TH+tigation—returas—teo—3it tatus—at—the—+time—th ttlement—wa
£ffarad na +h + 2 for ~amn + 1 n £ + 1 rame oo 17 =N
ffered—and—the+time for mptetion the—hearing—will b
tandad hyy + 1 1 PN A+ 2o £for PN A NN n +h ++ mant
tended—Pby—th Tapsed—+time—for asideration—of—+th ttlement
nadmasz + 1 RS At +h n g + ddae +hayr ~arn A e
ard—may—tal inte—=a gunt—the need—+te—address—other pending
buyaineca bhefor +h oot on
business—before—=th mmisston
(b) Approval with conditions. If the commission conditions

B d—settlement wpon terms that

B

its approval ofaeeepts a p

areeenditions not includedprepesed in the settlement agreement,

the commission will provide the parties with the opportunity to

accept or reject the commission’s conditions.

(1) If all parties to the settlement agreement timely

notify the commission that they accept the conditions, the terms

in the settlement agreement and the commission’s conditions will

resolve the issues identified in the settlement agreement. The

commission’s order conditionally approving the settlement

agreement will then be the commission’s final order with respect

to those issues without further action from the commissionthe—
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(ii) If a party to the settlement rejects or does not

unequivocally and unconditionally accept any of the commission’s—

proposed conditions, the settlement is deemed rejected without

further action from the commission, and subsection (ca) of this

subsection applies.

(c) Rejection. If the commission rejects a settlement, the

adjudication returns to its status at the time the commission

suspended the procedural schedule to consider the settlement.

The commission may conduct a prehearing conference to establish

a procedural schedule for the remainder of the adjudication.

Subject to compliance with statutory deadlines or any agreed

extension of such deadlines as provided in WAC 480-07-740(1) (d),

the time for completion of the proceedings will be extended by

the elapsed time for commission consideration of the settlement.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-750, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-750, filed 11/24/03, effective

1/1/04.]

Subpart E: Orders and Post-order Process
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WAC 48

effectivene

0-07-800 General;definitionsOrder entry,

ss, and service. The commission has

entered"Enf

authorized

tey'—ef an order

persons have signed itexde

+

A

P

as an official act indicating that the order is

P
STegh—th

to be effeq

submitted f

OCT7

tive, and those persons or their designee have

he order to the commission’s records center for

service. Hach order will state the date on which the
commissionit—3+s entersea it.

(2) Effectiveness. An order is effective when the
commission [entersed it+ unless the order specifies a differentan
effective dat ther—+than—thedate—+th reer—ds—enterea——s
speeifieddn—+theeorder.

(3) Service. The commission serves'Serviece'—of an order as
provided inp WAC 480-07-360means—ptacing—copies—eof—+the order—in
theJ-S—mait—postage prepaid—addressed—+to ol parties —and any

therpersgns—reguired by taw—teo—Pbe——served. Each order will

state the (¢

service dat

limits for

review.

ate on which the commissionit—4s servesa it. The

e of an order governs the determination of time

further administrative procedure or for judicial
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-800, filed

11/24/03, effective 1/1/04.]

WAC 480-07-810 Interim or Iinterlocutory orders. (1)

qr

Defined. Orders the commission entersed—curing

12t o £ in

an adjudicative proceeding prior to entering an initial or final

order are interim or "interlocutory orderss'—as—distinguished

ESEV M BRI S B | rdexr ot oz ntaorad n dmirnd ot ot 4 il z
TFof—IFhtTtiar raerS— ot may—o Heeret ah—aSaifT TSt EatT oW
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ef—Interim or interlocutory orders include, but are not limited

to,are orders ruling on—eenecerning a party's participation in a

proceeding, scheduling issues, e¥rders reerping—discovery

s

disputes, and erders—that—reltat prep d—evidentiaryee
issues.

(2) When review is available. The commission has

discretion to review interim or Finterlocutory ordersreview 45—

)
B

a3 rotd oo
eHseretronary

qr
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aissien. The commission may accept

e
A\

“

T

n
¥

+
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B
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Hi-

review of suchinterimo¥

preeceedings 1f it finds that:

(a) The orderruling terminates a party's participation in
the proceeding, and the party's inability to participate
thereafter could cause it substantial and irreparable harm;

(b) Immediate’A review 1is necessary to prevent substantial
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prejudice to a party that would not be remediable in the

commission’s final orderby—peost—hearing—review; Or

(c) Immediate’A review could save the commission and the
parties substantial effort or expense, or some other factor is
present that outweighs the costs in time and delay of exercising
review.

(3) Process for seeking review. Any party may petition for
review of an interim or interlocutory order.

(a) The party must submit and serve a pRetitions for

interlocutory review—must—be—fited—and rved—orn—otherpartd

within ten days after the commission servesiee—ef the order—er—

iIssuan £ +the—rulingfor—whieh the party is petitioning the

commission to review—is—reguested. The petition must provide a

full explanation ofstate why the petitioner believes the

orderruting is +m—erroneous® or otherwise should be changed and

ewte¥ry review 1is necessary;—ard—mast—eit

Ho

why immediatednter

EIF S ey
TEron.

r PN + 1
oSOt T

dr

+ B2
C—Ctt jid

PECRCNENESS
opPPoT

(b) Any other party may submit and serve a responseaswers

to the petition must—lbe—filed—within ten days after the

petitioner submits the petition—3s—filted unless the commission

establishes a different deadline. The commission mayatter
+1h £ ] am~ A Al 2 s A Bl PN ot oo+
—_—— e asrertont wibtn b

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028

(General Order R-510, Docket No. A-010648), § 480-07-810, filed
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11/24/03, effective 1/1/04.]

WAC 480-07-820 1Initial and final orders. (1) Defined.

(a) Initial orders. *Initial orders™ are orders an

administrative law judge enters that resolve the disputed issues

in adjudications in whichdise £ the merits—3n—apr ine

that—=s ndueted—before—an the administrative law judge

presides without the commissioners. The commission secretary

also may enter initial orders in response to challenges to, or

requests for mitigation of, commission penalty assessments—aad—
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(b) Final orders. "Final orders™ are orders that a

majority of the commissioners enter that resolve the substantive

disputed issues in an adjudication in which the commissioners

preside or that a majority of the commissioners enter on review

of an initial order entered by an administrative law judge or

the commission secretary. dispes £ themerits—of o proceeding
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record, hears oral argument (if allowed or required), +pitiat—

fs—are—filed;—or receives finalxepty briefs—sare—filted,

Baed
br:

whichever occurs last. The commission will enter its final
order within ninety days after the commission receives

transcripts following the close of the record, hears oral

argument (if allowed or required), initialbriefs—arefilted;—or

repty—receives final briefs—sare—£filed, or £k mmtssion

receives a petition for administrative review or a responsesn—
answer to a petition for review, whichever occurs last. The

ooy =

eing—offieer—or—+the—commission may alter the time for

e
qr
D

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-820, filed

11/24/03, effective 1/1/04.]

WAC 480-07-825 1Initial orders--—Finality; Petitions for

administrative review; motions for clarification. (1) Initial

order finality.

(a) An initial order will conclude a proceeding and thus be

considered final unless within the time for petitioning for

administrative review:

(i) A party timely petitions for administrative review; or

(ii) The commission notifies the parties that it intends to
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review the initial order.

(b) Parties that seek finality of an initial order before

the end of the petition period may waive the right to seek

administrative review. If all parties waive review, the order

will become final on the day the commission issues a notice of

finality declining to exercise administrative review or when the

time for exercising such review ends.

(c) An initial order that becomes final by operation of law

is not a final order, does not reflect a decision by the

commissioners, and has no precedential value. Such orders, if

cited, must be identified as initial orders.

(2+) When—apPetition for administrative review—is—
appropriate. A party thatwhe wishes to challenge any finding of
fact, conclusion of law, remedy, or result inprepesed—by an
initial order may fite—a—petition for administrative review. A
party also may fite—a—petition for administrative review to
challenge the reasons stated in support of any result reached in
an initial order. The commission will accept only one petition

for administrative review of an initial order from any party.

(az) [Timing of petition. Any party te—ean—adiudiecativ

roo a
¥ S 2

rey—fi++e must submit for filing and serve any

ol

petition for administrative review within twenty days after the

commission serves the initial order—is—sersved. The commission

may extend or shorten the time on a showing of good cause.

(b3) (Contentsy—tength. Petitions for administrative review

must not exceed thirty pages in length and must elteardty—conform
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to the following requirements:

(i) Every petition must identify with specificity the

nature of each challenge to the initial order;—h widences
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The petitioner must separately state and number every
contention.
(ii) A petition that challenges a finding of fact must cite

the pertiment—page or part of the record that includes the

evidence on which the petitionerer—smust—eotherwi state—th

evidenee—it relies en—to support its petitions and should
include a recommended finding of fact.
(iii) A petition that challenges a conclusion of law must

cite the apprepriaste—statute, rule, er—case law, or other legal

authority on which the petitioner relies to support its petition

iavetved—and should include a recommended conclusion of law.
(iv) A petition that challenges the summary or discussion
portion of an initial order must include a statement showing the
legal or factual justification for the challenger and a
statement of how the asserted defect affects the findings of

fact, the conclusions of law, and the ultimate decision.
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may respond toamswer another party's petition for administrative

review.

~ [ Formatted: Font: Not Bold, Not Italic

(1ik) SubmissionFiting and service. An—answer response to

: '[Formatted: Font: Not Bold

a petition for administrative review must be submitted for

filingfited and served within ten days after the petitioner

submits and serves its petition is—£itedunless the commission
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(iiie) Challenge to order in answer. A party thatwhe did

not fite—a—petition for administrative review of an initial
order may challenge the order or portions of the order in its
responseanswer to the petition of another party if that

challenge is in response, or otherwise reasonably related, to

the issues raised in the petition.

[ Formatted: Font: Not Bold, Italic

(d5) Reply.

~ [ Formatted: Font: Not Bold, Not Italic

(ia) By right. A party has the right to reply to new

challenges to the order that are included in another party’s

response as authorized inreised—under subsection (2) (c) (iii)~+Her

of this section.

e [ Formatted: Font: Not Bold, Not Italic

(1ik) By leave of commission. A party otherwise has no

right to reply to a responseanr—answer, but may petition for

leave to reply. Any such petition musts citeimg new

issuesmatters raised in the responseanswer,—and stateimg why the

petitioner couldthesematters—were not have reasonably

anticipated those issues, and explain why a reply is necessary.

The petitioner shouldmay attach a reply to the petition for
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leave to accept the reply.

[ Formatted: Font: Not Bold, Not Italic
(iiie) Timing. The petitioner must submit itsA reply uvnder— -

a—ef—+thi gbseetion;—or a petition for leave to reply—urder—
— e wbseection;—must—Pbe—Ffited for filing no later than
five days after the respondent submits itsserv: £—th

responseanswer. The commission may extend the time wpon a

showing of good cause.
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e6) Oral argument. Tk S SHon—Hay hear—orat—argument |~ )
(e®) | g9 N S -~ | Formatted: Font: Italic
oY EENPENE S I S NN SIS Ama i d ob o otz Aty + 3 nd o + 1
r—a—petition r—administratyt review—at—a—time—andplace—th
aomm Bl A ERP-NIENENE = i2N 0o~ + 171 ot o + + 1
S Sen—designat by—aetst to—all—parts: to—th
proceeding——A party who—desiz to—pr rE—oral—argumentmay

request oral argument before the commissioners, but any such

request must demonstrate thatstating—why oral argument is

necessary to assist the commission in making its decision on the

petition for administrative review and that thewhy written

presentations arewild—be insufficient.

(3) Motion for clarification of initial order. Any party

that does not seek to change the substantive outcome or

reasoning of an initial order may submit a motion for

clarification of that order within five days after the

commission serves the order.

(a) Purpose. The purpose of a motion for clarification of

an initial order is to correct obvious or ministerial error

without the need for parties to request administrative review.

(b) Response. No party may file a response to a motion for

clarification unless requested by the commission.
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(c) Effect. Submitting a motion for clarification does not

toll the time for filing a petition for administrative review or

for compliance with the initial order.

(d) Order denying or granting clarification. The presiding

administrative law judge will enter an order either denying the

motion or granting the motion and providing clarification within

five days after the party submits the motion. A party may seek

administrative review of an order granting or denying

clarification either

(1) in a petition for administrative review of that order

filed by the deadline for filing a petition for administrative

review of the original initial order; or

(ii) as part of the party’s petition for administrative

review of the original initial order.
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The notice may invite the parties to address specific

issues relating to the initial order.

(5) Administrative law judge. An administrative law judge

other than the administrative law judge who entered the initial

order will assist the commissioners to enter a final order on

review of the initial order.

The commission may enter abky final order

(69) Final order.

or rejects an initial order—after—

modif¥yies,

that adopts,

]
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beoo he—r rd. Alternatively, the
commission may remand the matter for further proceedings with
instructions to the presiding officer.

(746) Judicial review. The statutory time for filing a
petition for judicial review commences when the commission
serves its final order, when an initial order becomes final
under RCW 80.01.060(3) and subsection (1+) of this section, or
when a petition for reconsideration is deemed denied as a matter
of law, as provided in RCW 34.05.470. Hewewver,—=+If a party
timely submitsfiles a petition for reconsideration of the final
order+ and complies with the commission's procedural rules
governing reconsideration, the time for filing a petition for

judicial review does not commence until the date on which the

commissionagerey serves an order granting or denyingdispesing—ef

the petition for reconsideration, or the date on which the
petition is deemed denied as a matter of law, as provided in RCW

34.05.470.

[Statutory Authority: 2006 c 246, RCW 80.01.040 and 80.04.160.
06-17-126 (Docket A-060357, General Order No. R-538), § 480-07-
825, filed 8/21/06, effective 9/21/06. Statutory Authority:
RCW 80.01.040 and 80.04.160. 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-825, filed 11/24/03, effective

1/1/04.]
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WAC 480-07-830 Motion to reopen the record prior to entry

of a final order. (1) Record closure. The evidentiary record

in an adjudication closes at the conclusion of the hearings and

after the commission receives responses to bench requests and

any exhibit containing public comments unless the commission

rules otherwise.

(2) Reopening the record. Asy party may file a motion to

reopen the evidentiary record at any time after the record

closes—ef—+the—reecorad and before the commission enters aemtry—of—

£he final order. A party seeking to present additional evidence

after the commission has entered a final order must submit a

petition for rehearing pursuant to WAC 480-07-870. The

commission may reopen the record in a proceeding on its own

motion.
i i . LTI oI T T (= A= E= OTIT =} TIT
3) Required showin In—uncontested pr dings,—th
aommm 1 on g 3+ g3 PRV S BN ) = San  +h racoarA
e e srmitico Fedt es—aH- tHen—teo—reopen—the—r re—&
11 RIS VNN I N = £ rapa b Ao 73 A whaen +hh A 1 Tl I
st tevw—r Tpt—efwritten Fden when—etherwt Tawfod—Fn
rtested—pr eings,—tThe commission may reopen the record to

allow receipt of evidence that is essential to a decision and
that was unavailable and not reasonably discoverable with due
diligence at the time of the hearing or for any other good and

sufficient cause. A motion to reopen the record must include

the evidence the party proposes to add to the record and must

demonstrate that the evidence meets this standard.

(4) The commission will give the othera++ parties an

opportunity to respond to a motion to reopen the record,
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including to theanmy evidence the moving party seeks to add to

the record, unless the commission determines that it can rule on

the motion without hearing from the other parties consistent

Hi-

with the requirements of due processs ived—after+thereeord

etosed.

(5) The commission will rule on a motion to reopen the

record in themay—enter—a final order unless the commission

determines that a separate order is warranted. TIf the

commission grants the motion in a separate order, the

commissioner may return the matter to the presiding officer for
further proceedingseensideration, including additional
evidentiaryfurther hearings or other process when appropriate.

(6) The commission may deny a motion to reopen the record

in any proceeding in which the commission must enter a final

order within a statutory time frame or by a statutory deadline

if the commission determines that it reasonably could not

consider the additional evidence offered and enter a final order

within the statutory time frame or by the statutory deadline.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-830, filed

11/24/03, effective 1/1/04.]

WAC 480-07-835 Clarification of final order by motion.

(1) Motion for clarification——when—appropriate. Any party whe—
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request that the commission clarify a final order by
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submittingfite a motion for clarification

within ten days after the commission serves the order—is—served.
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The purpose of such a motion

~
Tt

is to ensure that

the parties know their rights and responsibilities under the

final order. An appropriate motionask for clarification—ef

requests that the commission modify the final order or take

other action to accomplish one or more of the following goals:
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(2) Motions that do not seek clarification—when not—

appropriate. If—=aA party may not

file a motion for

clarification that seeks to change an outcome with respect to

one or more issues resolved by a final order, or that challenges
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a finding of fact or conclusion of law stated in the order. A

party seeking such commission action—it—maynot—do—soby meotion—

ti+en—put must submitfite a petition for

reconsideration pursuant to WAC 480-07-850.
(3) Response. No party may submitfite a response to a
motion for clarification unless reguested—by—the commission

requests a response.

(4) Tolling. Filing a motionpetitien for clarification
tolls the time for judicial review but does not toll the time

for submitting a petition for reconsideration of, or compliance

with, the final order of which the party seeks clarification—is—

sought.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-835, filed

11/24/03, effective 1/1/04.]

WAC 480-07-840 Clarification of a final order by

conference. After the commission enters a final order, tZFhe

commission may schedule an order clarification conference on its

own motion or at a party's request. The commissioners may
perseonatty—attend the conference or may designate one or more
persons to attend on their behalf. The commission will

determine whether it will record or transcribe an order

SN r rdad
© E= raeo.

He

clarification conference—wit
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(1) Purpose. The purpose of an order clarification

conference is to clarify £he—meaning—of—athe final order when
parties disagree about itsthe—exrder's meaning or requirements.

Parties—te—anAn order clarification conference provides the

parties and the commission with the opportunitymaey—ask—feor—

1 v £ ESE] n £ + 1 m naner £ I r Aoy to-
Tt rCcatc Ottt T—Ctt meaTs Tttt TCGCE .

(a) Explore and resolve any disagreements or lack of

understanding about the meaning of, or requirements in, the

final order so that parties can accurately prepare any

compliance filings; orbarriers—teo——ecompliances

() IR T +1h ot nxz oo o P2 £ ]2~y Ao 13t A

o—FEasure—that—any et filing—eanbeaceunrately
Bronarad na e Nt
prepared—oandpr reeds;

(be) Identify and makePrepese technical changes to
reconciletkat—fay—be—reguired—- rreet the application of

principle to data, resolve inconsistencies, or correct patent

error+—e¥—

fal + ot BV NS
© e Trot.

AN EXE B2
s = oo

(2) Limitation. An order clarificationFhe conference is not

a forum for discussing or challenging the evidentiary, legal, or
policy decisions expressed—in the order. Parties may pursue
those remedies through a petition for reconsideration or other
means.

(32) Effect. (a) An order clarification conference witi—

does not stay the effectiveness of an order, the deadlinestime

for compliance, or the time frames for petitioning for further

dq

rder review—or the time for
raer—x the—t3me—+foxr

commissionseeuwring B
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ng—fer—judicial review.y Ifunltess the conference

results in a—suppltementat—ecemmissien—an order that modifies the

final order, the subsequent order will clarify the deadlines for

compliance and will be whieh—+thenb H a final order for

purposes of further commission or judicialsubijeet—te review.

(b) An order conference does not constitute a formal
interpretation of an order. The final order that is the subject
of an order conference will remain the sole expression of the

commission's decision unless the commission modifies that order

insupptemented—through an additional order.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-840, filed

11/24/03, effective 1/1/04.]

WAC 480-07-850 Reconsideration of a final order—-by—
petitien. (1) Petition——timing. Any party may petition for
reconsideration of a final order within ten days after the

commission serves the order—s—served.

(a) Purpose. The purpose of a petition for reconsideration
is to request that the commission change the outcome with
respect to one or more issuwes—determinationsed in aby—the—
cemmissieon's final order.

(b2) Petitien——recContents. AThe petitiones for

reconsideration must
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(i) etearty—identify each portion of the challenged order

the petitionerthat—it contends is erroneous or incomplete;;—must

(ii) cite those portions of the record and each statute,taw—

er commission rule, or other law on whichfket the petitioner

relies en—to support its petition;+ and must—
(iii) present brief argument in support of the relief
theits petitioner requests.

(c3) AnswerResponse. No party may submitfite a responsean—

ampswer to a petition for reconsideration unless xeguested—by—the

commission authorizes a response in—ZFf—+the—commission—reqguest

+ EENPANE S I I A SN =N S PN P NS
toO—a—PpPetTFerof—TOo¥—*¥ ASTHaeEra

~ CINE
TIrSWEeE

notice establishingstating the deadline for submittingdate—loy—

whieh responsesamswers. The notice also may establish must—be—

£filed—and-the date by which the commission intends to enter an
order resolving the petition.
(d4) Oral argument. The commission will not hear oral

argument on a petition for reconsideration unless the commission

determines in its discretionems—+£ wa—meotiern that oral argument

will assist the commission in resolving the petitionis—reeguired.

(25) Disposition. A petition for reconsideration is deemed
denied twenty days after the date the petition is filed, unless
the commission either:

(a) Enters an order resolving the petition; or

(b) Serves the parties with a written notice specifying the

date by which the commissionit will act on the petition.

(36) Action. If the commission grants a petition for
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reconsideration, the commission may modify its prior order or

take other appropriate action. If the commission denies the

petition, the commission will take no further action will—be—

fakern—in the matter with respect to the final order. ©No party

may petition for reconsideration of an order on reconsideration.
(4+) Stay. SubmittingFiding a petition for reconsideration

does not automatically stay the effect of an order or serve as a

request for a stay. Commission action is required to stay the

effect of a final order. A party may request that the

commission stay the effectiveness of an order pending
reconsideration by submittingfiling a petition for stay pursuant
to WAC 480-07-860.

(58) Judicial review. Filing a petition for
reconsideration is not a prerequisite for seeking judicial

review of a commission final order. If a party timely submits a

proper petition for reconsideration—ds—timely—£filed, the time
for filing a petition for judicial review does not commence
until the commissionagermey serves an order disposing of the
petition for reconsideration, or the date on which the petition
is deemed denied as a matter of law, as provided in RCW
34.05.470. An order denying reconsideration, or a notice

specifying the date by which the commission will act on a

petition for reconsideration pursuant toef—the—time—for

disposition—under subsection (25) (b) of this section, is not

subject to judicial review.
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-850, filed

11/24/03, effective 1/1/04.]

WAC 480-07-860 Stay. Any party may petition the
commission to stay—e£f the effectiveness of a final order within

ten days after the commission serves that orderits—serviee,

unless the order or applicable statute provides otherwise—

71 Ao ESENE T = £ ot 2 £
ESSSSAS S (Sieasieas F—Staotet Ittt o

reler., The

e
ises St =1

commission may stay the effect of a final order on its own

initiative.

) [ Formatted: Font: Bold

(1) Petition. A petition for stay must cite those portions

of the record and statute, commission rule, or other law on

which the petitioner relies to support its petition and must

present brief argument in support of the relief the petitioner

requests.

[ Formatted: Indent: First line: 0.5"

(2) Response. No party may submit a response to a petition *

for stay unless the commission authorizes a response in a notice

establishing the deadline for submitting responses. The notice

also may establish the date by which the commission intends to

enter an order resolving the petition.

(3) Disposition. A petition for stay is deemed denied

twenty days after the date the petitioner submits the petition

unless the commission either:

(a) Enters an order resolving the petition; or
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(b) Serves the parties with a written notice specifying the

date by which the commission will act on the petition.

(4) Effect. Th ffectof a final orderis rot

ratieon—eor—aSubmitting a

petition for stayrehearimng does not automatically stay the

effect of a final order or the deadline for submitting a

petition for reconsideration. Commission action is required to

stay the effect of a final order.

(5) Reconsideration or Judicial Review. No party may

request reconsideration of a commission determination denying a

petition for stay. Such a determination also is not subject to

judicial review.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-860, filed

11/24/03, effective 1/1/04.]

WAC 480-07-870 Rehearing. Any person affected by a
commission final order may fite—a—petition for rehearing of that

order.

[ Formatted: Indent: First line: 0.5"

(1) Petition. A petition for rehearing must set forth

sufficient grounds for rehearing the commission order. Such

grounds consist of the following:

(a) Changed conditions since the commission entered the
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order;

(b) Harm to the petitioner resulting from the order that

the commission did not consider or anticipate when it entered

the order;

(c) An effect of the order that the commission or the

petitioner did not contemplate or intend; or

(d) Any good and sufficient cause that the commission did

not consider or determine in the order.

(2) Submission and service. The petitioner must submit the

petition for filing in the docket in which the commission

entered the final order and must serve the petition on all

parties and persons included in the master service list for that

docket.

(3) Responses. Any party in the original proceeding may

submit a response to the petition within 20 days after the

petitioner serves the petition unless the commission establishes

a different deadline by notice.

(4) Process. If the petitioner is a public service company

and submits its petition no earlier than two years after the

effective date of the commission’s final order, the commission

will conduct a prehearing conference to establish a procedural

schedule for commission consideration of the petition. In all

other circumstances, the commission will determine whether to

accept the petition and, if so, the proceedings the commission

will undertake to consider the petitionkPubis: 7 PO

m 7 e roh nder ROW QN N4 200 ~ Q71 N4 200
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[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-870, filed

11/24/03, effective 1/1/04.]

WAC 480-07-875 Amendment, rescission, or correction of
order. (1) Amendment or rescission. The commission may

propose, or may act in response to a petition, to alter, amend,

or rescind any order that the commissionit has entered. Any such

petition must comply with the requirements in WAC 480-07-870 for

a petition for rehearing.+ The commission may take the action it

has proposed or grant the petition only after providing:

(a) mNotice of the petition or proposed commission action

to the affected public service company or companies—affeeted and
to all parties in the underlying proceeding;+ and after

(b) adtewing—aAn opportunity for parties to respond in

writing or at a hearing consistent with due processas—in—the—

£ ooy
E=

S

(2) Correction. The commission may act on its own
initiative or on the motion of any party to correct obvious or
ministerial errors in orders. The commission may enter a

corrected order or makeeffeet any corrections to the order by
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ling to implement

that party to make a fi

lzes Or requires

author

A compliance filing may be a

specific terms of that order.

or multiple

(e.g., a revised tariff)

single submission

A party must strictly

(e.g., periodic reports).

submissions

limit the scope of its compliance filing to the requirements of

the final order to which it relates. A party’s submission in

(e.g.,

response to general commission direction in an order

d tariff other than the tariffs that

1lNng a new or revise

submitt

is not a compliance filing but is a
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(34) Where to make filings. Parties must make compliance

filings in the docket of the final order to which they relate

unless the commission has required otherwise in that order.

Parties must submit and serve such filings consistent with the

submission and service requirements in that docket. A

compliance filing that includes a tariff also must include work

papers that demonstrate the derivation of the proposed rates or

charges in that tariff.

- s . 14 filine-

(4) Responses. Any party in the docket may file a response

to the compliance filing within 10 days from the date it is

submitted or by such other deadline as the commission may

establish. Any such response must be limited to the issue of

whether the filing complies with the commission order. Except

as otherwise provided in this section, commission staff will

review the filing to determine its compliance with the order and

submit a letter informing the commission of the results of that

review.

(5&) No dispute. If no party disputes the filing’s

compliance with the final order, the commission may issue a

notice or letter that the filing appears to comply with the

order and allowing the filing to become effective.

(6) Dispute. If a party disputes the filing’s compliance
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with the final order,

the commission will provide an opportunity

to respond. The commission may

(a) approving the filing;

(b) rejecting the filing,

in whole or in part,

then enter an order

for failure

to comply with the final order

and requiring a revised

compliance filing; or

(c)

establishing additional process for commission

consideration of the filing. imp—any—p* dirng—a—which =
comBlaana £ 72~ o P R A r recritrad £ .
etian fHding s —avthorizedor reguired—that:
(3} WAESCENES z +1h comirn ] 2 ne 31 3. £
H—Pppe S—Eh sptan o=
(32 R oorme ] o n £33 1 3~ ES n EENNEVS S n £ + 1
Hi)—Rejeets—a et Hling—-er anyportienr—of—+th
£ ] a9~ o EEC NN IR Y £ + ]
filing—that apparenttyfails—+ Py
VAN T+ +1 L 1T on—raest 11 Bart £
o —F£f—+h i sston—rejects—att part—of—=
mE—Iane £ 7 3 e + BartEsz—mas rafi] Th MMt "n—ra
pian filing—+the party may refile—Th MRS ston—ta
M NN IR n PPN i i B 2
impos rdition rorefiling.

(7e) Subsequent discovery of noncompliance. If the
commission allowsapprewves a compliance filing to become
effectives but later discovers that it—failed—+teo—= Cises that
the eemplianece—filing was;—3nfact;—incomplet r¥—does+d not

fully comply with the order authorizing or requiring the filing,

the commission may take any necessary and lawful steps to secure

full compliance with that order.

The commission’s erroneous

acceptance of a compliance filing does not validate the

noncompliant elements of the filing or modify the final order

requiring that filing.

(8) Reports.

The commission may enter a final order that

WAC
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requires a party to report periodically to the commission with

respect to designated subject matter. The reports must be

submitted under the docket number of the proceeding in which the

commission entered the final order unless the order specifies

otherwise or the commission establishes a different regquirement

in a subsequent order or notice. Such compliance filings have

no stated effective date, do not become effective by operation

of law, and require no commission action in response to the

filing.

(9) Monetary payments. A final order may require a party to

pay monetary penalties, either in a single lump sum or

periodically over time. No party should file a response to any

timely payment made in compliance with the order, and the

commission generally will not issue an acknowledgement or

approval in response to the payment.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 06-16-053
(Docket A-050802, General Order R-536), § 480-07-883, filed
7/27/06, effective 8/27/06; 03-24-028 (General Order R-510,
Docket No. A-010648), § 480-07-883, filed 11/24/03, effective

1/1/04.]

WAC 480-07-885 Subsequent filings--Filing requirements;—
timing; commission—aetion. When the commission enters a final
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order that authorizes or requires a party to make a subsequent

filing to implement general instructions in that order (e.g.,

the submission of tariffs other than revisions to the tariffs

that initiated the proceeding), the filing initiates a new

proceeding to which the commission will assign a new docket

numbper.
(1) FilingSubmission and service requirements.

i ngA—person—who—makes
(a) In the cover letter accompanyinghA—pg 2! ] a

subsequent filing, the party must request a new docket

andprevide—= ver—tetter—thatidentifies identify the order and
the docket in which the commission required the subsequent

1

fllln mh My g ERP N S i | 1o Nt A EBR S T LN SNP-NE S =
g. Th gmtoedop et sesden g omew deesles sambas tooz

11l oaren 41 3~
TS [SaS s e 3

ar
fth

(b) A persen—whe—makes—a—subsequent filing that includes
tariff sheets must comply with all pertinent requirements for
tariff filings of the industry, including the required statutory
notice period, unless the commission authorizes the subsequent
filing to become effective on less than statutory notice.

(c) A person who makes a subsequent filing must serve a
copy of the filing on all parties to the proceeding in which the

commission entered the final order authorizing or requiring the

filing—was—auvtherized—or—reqguired. Any party that believes the

subsequent filing is not in compliance with the commission’s

final order in that proceeding must file its objection in both

the original and new dockets within 10 days of the service date

of the subsequent filing unless the commission establishes a
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different deadline.

(2) Timing. A final order that authorizes or requires a

subsequent filing may state the date by which the party must

make the subsequent filing—smust—bemade. If the final order

does not specify ame date for the subsequent filing—is—speeifs:

P

in—the—final—order, the commission may establish the date by
subsequent order, notice, or by—-letter—from—=th mRTSSton
seeretary.

(3) Commission action—ensubsegquent—£filing. The commissio
generally will act on a subsequent filing that includes tariff
sheets in the same manner that it would act on an original

tariff filing of the industry, subject to any additional

requirements in the final order that authorized or required tha

n

t

filing. If a party to the original proceeding objects to the

subsequent filing as not in compliance with the final order in

that proceeding, the commission also may take additional action

in that docket.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 03-24-028
(General Order R-510, Docket No. A-010648), § 480-07-885, filed

11/24/03, effective 1/1/04.]

WAC 480-07-890 Index of significant decisions. (1)

Content. The commission maintains an electronic index of the

following:
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(a) Final orders the commission has entered after June 30,

1990, in adjudicative proceedings that contain an analysis or

decision of substantial importance to the agency in carrying out

its duties;

(b) Declaratory orders the commission has entered after

June 30, 1990, that contain an analysis or decision of

substantial importance to the agency in carrying out its duties;

and

(c) Interpretive and policy statements the commission has

issued after June 30, 1990.

(2) Form. The index is in the form of a searchable

electronic database that includes all documents listed in

subsection (1) above.

(3) Location and accessibility. The commission will

maintain the index on its web site in a location that is

accessible to the public. The commission will also make

available on its web site a list of all significant orders and

interpretive and policy statements that are included in the

database.

(4) Updates. The commission will update its index at least

quarterly to add all new interpretive and policy statements and

all final and declaratory orders the commission enters that it

determines contain an analysis or decision of substantial

importance to the agency in carrying out its duties.

[Statutory Authority: RCW 42.56.070, 80.01.040, and 80.04.160.
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PART IV: OTHER COMMISSION PROCEEDINGS

WAC 480-07-900 Open public meetings. (1) Regular
meetings. The commission will hold regular meetings to conduct
business under chapter 42.30 RCW, the Open Public Meetings Act.
The commission generally schedules two openbusiness meetings per
monthy—wswaldy on alternate Thursdays at 9:30 a.m. in the
commission's office in Olympia, Washington. The specific time
and place of each open—business meeting are published, as
required, in the Washington State Register and on the
commission's imternet—web site. The commission may cancel an
open meeting or change the time or place of an open meeting and
will publish a notice of these changes on its web site and in

the Washington State Register for distribution at least twenty

days prior to the rescheduled meeting date.

(2) Special meetings. The commission may convene special
open meetings under RCW 42.30.080.

(3) Recessed meetings. The commission may recess a regular
or special open meeting and reconvene it at a different time or
location.

(4) Agenda. The commission will publisheistribute an

agenda for each regular openkusimess meeting at least two

business days prior to the meeting. The commission wiltl-—make—

1+ 12N + £Lfort + ™ ~ad—oibliah ] At aand T+
TS5 S TTFOoO¥Xrt—= >3 BoT IS5 mpPoret [SaSASTRas 1o an Tt
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also may publish an addendum or otherwisemay amend theits agenda

after +t—4s—publishinged it and may take up matters that do not

appear on theits published agenda consistent with notice and due

process requirements. The commission posts the agenda and any

qr
D'
B
B

addendum are—poested—=E

aret—on its web

,
i
g
¢
i)
;
iy
i
g

(a) MDiscussion” agenda. The discussion portion of the

agenda includes items that are scheduled for discussion and
action by the commissioners. This part of the agenda is further
divided into "utilities" and "transportation" sections.

(b) [“No——action' agenda. The no-action portion of the

agenda includes items that appear to be noncontroversial and, by
law, may take effect without action by the commission. The

commission will move anyAwsy item on the no-action portion of the

agenda witt—bemeved—to the discussion portion of the agenda at

the request of any commissioner or other person and—Fhe—

ceommissien may take such action on the item as the commissionit

deems appropriate.

(c) [MConsent! agenda. The consent portion of the agenda

includes items that appear to be noncontroversial and, by law,

require action by the commission to take effect. The commission

will act on the items on the consent portion of the agenda by a

single motion and a single vote of the commissioners. The

commission will move anyAry item on the consent portion of the

agenda witl—be—m d—to the discussion portion of the agenda at

a5 /22
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the request of any commissioner or other person and may take

such action on the item as the commission deems appropriate.

Th e ormm T on—sr 11 at Atk 1+ o A+ con At gend 12N

TTt COMMESSTFo—WEr—=——=a€ct H—t+t TECHt F—t+t conSeht—agehta—o =3
1 rer] ESSENE S PN el e ENE S £ + 1 o 1 on
E=3as =n MOt Tro—aftt—— E=Sas == € T—CTr HMMESSTOH—

(5) Deadlines and schedules.

(a) The commission generally schedules items for
consideration at the last regular openkbusiness meeting before
the item would take effect by operation of law. The commission
generally includessehedutes items without a stated effective

date on the agenda for the regular open meeting scheduled—suweh—

++en thirty days or more after the

443
THEFOoRSy

commission receives a complete filing.

(b) #—=A company thatmakes—a—filing—and requests action— a

filing become effective on less thanby—th S sten—tefore—th

H

statutory or other required notice must make that request and a

complete filing at least seven business days prior to the next

regular open meeting to have the commission consider the filing

at that-—peried—is mpltete;—th mrission—wiltd hedut
naidaradt o £ + 1 ey + = 3 4 n + vroeria] r e d e
asideration—of the reguestat its nextregular business
pacy 1 e 1 F + 1 rOCET + 4 £1lad “a me-at 1 2N
meeting—+fthe reguest—is—fited—and mplete—at—teast—s =
business—days—before—the meeting. The commission generally will

schedule iftems filed less than seven business days before an

geanaral
gehctax

B heduted—for the second

He
He

open meeting wit
openkbusiness meeting after the filing.
(c) All written comments in response to an open meeting

item shouldmust be submitted tofited—with the commission at

WAC (12/11/1732/3FA3F5/23/H48/3H4/433 9:00 AMF4E—AME57AM3+46

BM) [ 94 ]




least three business days in advance of the meeting to enable

the commissioners to consider those comments during the meeting.

Persons are not required to submitfite written comments about an

open meeting item to make oral comments at the meeting.

() Th M o 2 ntr3 11 S N ] + 1 aand £for raeraa ] £V

eh—TFh mmisston—wittpublish the agendafer ecach regular
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(6) Staff contact. The commission will designate a staff
member to analyze and present a recommendation to the
commissioners f¥or each item on the discussion agenda;—the—

My g el A 1o ot oL L ooy o 2 2o nol
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sRE—present ¥ mrmendatten——e—th it seter—at—th pen
meeting. The agenda item description will include the staff
person’s name and a—contact informationmumber—are—ddentified—in
the—agenda. Persons interested in theseepen—meeting agenda

items may discuss them with the designated staff person prior to
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the open meeting—sw
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(7) Public comment. The commission will provide an
opportunity at the beginning of each openbusimess meeting for
members of the public to request that items on the consent or
no-action portionsseetiens of the agenda be moved to the
discussion portionseetiern. The commission will provide an

opportunity for public comment on each item on the discussion

portion of the agenda +tem—before taking action on that item.

(8) Orders. The commission may direct the executive
WAC (12/11/173+2/33/395/23/348/344/43 9:00 AMF41+AM6:57 AM3:46
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secretary to enter any order or sign any document necessary to
implement an open meeting decision by the commissioners.

(9) Modifications. The commission may exercise its
discretion to modify the procedures in this section when

appropriate to the conduct of its business.

[Statutory Authority: RCW 80.01.040 and 80.04.160. 08-18-012
(Docket A-072162, General Order R-550), § 480-07-900, filed
8/22/08, effective 9/22/08; 06-16-053 (Docket A-050802, General
Order R-536), § 480-07-900, filed 7/27/06, effective 8/27/06;
03-24-028 (General Order R-510, Docket No. A-010648), § 480-07-

900, filed 11/24/03, effective 1/1/04.]

WAC 480-07-903 Delegation of authority to the executive
secretary. (1) General provisions.

(a) The working title of the secretary position authorized
in RCW 80.01.030 is Mexecutive secretary.™

(b) The commission delegates authority to the executive
secretary as set out in this section and WAC 480-07-904 and 480-
07-905, pursuant to RCW 80.01.030 and subject to oversight and
direction by a majority of the commissioners.

(c) The commission may also delegate functions to the
executive secretary by order.

(d) When the executive secretary is absent or otherwise

unavailable to perform authorized duties, the commission
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authorizes the executive secretary's designee to perform the
duties on behalf of the executive secretary.

(2) General delegation of authority. The commission
authorizes the executive secretary to supervise the general
administrative functions of the agency, including without

limitation the following specific tasks.

[ Formatted: Font: Not Bold, Italic

(a) Filings, correspondence, and documents. The executive

secretary will sign commission documents to be filed with the
code reviser, courts, or other agencies or governmental
entities. The executive secretary will sign other official
commission correspondence and filings that the commissioners do
not sign. The executive secretary will sign all permits and

other official commission documents.

[ Formatted: Font: Not Bold, Italic

(b) Appointing authority. The executive secretary is the

Lappointing authority™ for the commission and has authority over
appointment, separation, and discipline of commission employees.
This authority includes, but is not limited to, appointments,

terminations, reductions in force, dismissals, suspensions, and

demotions pursuant to WAC 356-30-007 and 356-34-011.

[ Formatted: Font: Not Bold, Italic

(c) Grievance procedure. The commission authorizes the

executive secretary to hear bargaining unit employee grievances
and enter a final agency decision. The commission reserves the
right to hear individual grievances or to select another

designee to hear grievances on a case-by-case basis.

[ Formatted: Font: Not Bold, Italic

(d) Rejection of defective filings. The executive

secretary will sign orders or letters rejecting tariffs,
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contracts, applications, or other filings that do not comply
with statutory requirements or commission rules regarding
effective dates, required supporting documents, or other
standards for a complete filing.

(e) Penalty assessment challenges and mitigation. Unless

the commission refers the matter to the administrative law

division for hearing, the executive secretary will sign orders

or letters (i) denying or sustaining, in whole or in part,

challenges to penalties the director of the administrative law

division has assessed on delegated authority from the commission

pursuant to WAC 480-07-915, or (ii) granting or denying, in

whole or in part, mitigation of such penalties.

(3) Authority to resolve delegated mattersDeferral to the

commissioners. Matters—delegated—to—th TEEV retary by
il EVS oo £3 d 2+ ot a n nd 1~ WAC 40NN [oWaW| nd
rule—are—speeified in—this secetion—and i WAC 48007 4—are

480-07-905—-=The executive secretary may exercise discretion to

defer any delegated matter to the commissioners for decision.
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[Statutory Authority: 2006 c 246, RCW 80.01.040 and 80.04.160.
06-17-126 (Docket A-060357, General Order No. R-538), § 480-07-

903, filed 8/21/06, effective 9/21/06.]

WAC 480-07-904 Delegation of authority te—the—exeecutive—

seeretary—to decide certain matters. (1) Except as expressly

provided in these rules, t%he commission will establish by order

the matters it delegates £he—feolltewingmatters—to the executive

secretary or other authorized commission personnel for decision.

The delegated weive—seeretary's decision shall take effect
immediately on entry of an order or letter or on a later date
specified in the order or letter, without prior notice. The

executive secretary may set any particular matter for commission

decision by—+the—eemmissien—through either—the open public

meeting process, adjudicative or brief adjudicative proceeding,

or other established commissionanr—administratt process—the—
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(Docket A-072162, General Order R-550), § 480-07-904, filed
8/22/08, effective 9/22/08; 06-17-126 (Docket A-060357, General
Order No. R-538), § 480-07-904, filed 8/21/06, effective

9/21/06.1

WAC 480-07-905 Delegation of authorityte—executive—

seeretary to enter ex parte orders. (1) Except as expressly

provided elsewhere in these rules, t%he commission will

authorizes by order the executive secretary or other authorized

personnel to enter £he—fellewing—ex parte orders or letters in
the name of the commission in nonadjudicative matters. The

commission will maintain on its website a list of all

nonadjudicative matters the commission has delegated to the

executive secretary or other authorized personnel and the

personnel to whom the commission delegated that authority.

(2) The commission will notify the affected company and

post on its website nNotice of allthe orders or letters entered

on delegated authority.wilt—bepublished——and Persons affected

by the order or letter who wish to respondrespenses must follow

the procedure ewtlinmed;—in WAC 480-07-904—(2) and (3), except

that carriers seeking commission review of orders or letters
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