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PROCEEDI NGS

JUDGE MACE: Let's be on the record in Docket
Nunmber PG 041624. This is the case capti oned Washi ngton
Uilities and Transportation Comm ssion agai nst Puget
Sound Energy. The date is Cctober 21st, 2004, and we're
convened at the offices of the Washington Uilities and
Transportation Commission in O ynpia, Washington

This case involves a conplaint filed by the
Washington Uilities and Transportati on Conmm ssion
agai nst Puget Sound Energy related to an expl osion on
Sept enber 2nd, 2004, at a house in Bellevue, Washington.
An energency adj udi cative proceedi ng took place on
Sept enber 15th, 2004, at which tinme the parties entered
an agreed subm ssion that included an action plan to
address any i medi ate danger to the public. Today we
are in a prehearing conference to devel op procedures to
address the non-emergency aspects of this conplaint
case.

My nane is Theodora Mace, the Admi nistrative
Law Judge who has been assigned to hear this case in
pl ace of Judge Ann Rendahl. The parties should be
advi sed that for purposes of an evidentiary hearing in
this case, it may be that the Comm ssioners will be
presiding with ne, and we need to take that into account

in terms of scheduling.
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I would like to at this tine take the ora
appear ances of counsel beginning with counsel in the
hearing room and | will start with Puget Sound Energy.

MR. WLLIAMS: Janes WIIliams, Perkins Coie,
on behal f of Puget Sound Energy.

JUDGE MACE: M. Trotter

MR. TROTTER: Donald T. Trotter, Assistant
Attorney Ceneral for the Conm ssion Staff.

JUDGE MACE: Thank you.

And now | would like to turn to counsel on
the conference bridge.

MS. RIORDAN. This is Lori Riordan, I"'mwth
the Bellevue City Attorney's Ofice

JUDGE MACE: You're going to have to speak
up. We have a reporter in the hearing room and it was
really hard to hear what you just said.

M5. RIORDAN: Shall | repeat nyself?

JUDGE MACE: Would you, please.

MS. RIORDAN. Sure. There is Lori Riordan of
the Bellevue City Attorney's O fice appearing on behalf
of intervener Bellevue.

JUDGE MACE: Thank you.

We have a usual set of agenda itens that we
wor k our way through at a prehearing conference I|ike

this. The first itemafter appearances of counsel is
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whet her or not petitions for intervention have been
filed, and | understand that the City of Bellevue's
petition to intervene was granted at the Septenber 15th
hearing; is that correct?

MS. RIORDAN:. That is correct.

JUDGE MACE: Thank you.

Is there anyone el se on the conference bridge
who wants to enter an appearance today?

Thank you, | hear no response.

MR, TROTTER: Your Honor, could you al so ask
if there is anyone in the hearing room

JUDGE MACE: |s there anyone in the hearing
room who wi shes to enter an appearance today?

Let the record reflect that there is no one
who has responded to that inquiry.

The next itemon the agenda has to do with
di scovery and whether or not discovery will be required
in this proceeding.

MR. TROTTER:  Your Honor, the Staff has
al ready been sending data requests to the conpany, and
t hey have been responding. And just |let ne check one
nonment .

It does not appear that the Comm ssion's
di scovery rule has specifically been invoked, so we

woul d ask that it be invoked.
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JUDGE MACE: Very well, | will indicate in
the prehearing conference order that the discovery rule
wi |l be invoked.

And t hen next whether or not a protective
order is desired by the parties; any need for that?

MS. RIORDAN:  Um - -

JUDGE MACE: |'msorry, M. Riordan.

M5. RIORDAN: Yes, | have been speaking with
Steven Seacrest, who is as | understand it in-house
counsel for Puget Sound Energy, | had talked to him
about the City wanting to get copies of the nmateria
they provide to the Commission in their data requests,
and he has indicated to ne that there are a couple of
docunents that he did not want to produce directly to nme
Wit hout a protective order. And dependi ng upon the
terms of the order Puget Sound Energy m ght be seeking,
| don't have a problemwi th that. But we have not
really formalized this discussion by the City witing a
request for Puget Sound Energy giving ne an idea of
specifically which docunents they mi ght want to have
covered under protective order and what form of the
order they m ght be seeking.

JUDGE MACE: Actually, there is a protective
order that the Comm ssion typically enters in cases

where material needs to be protected, for exanple of the
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kind that you nentioned. That order can be tweaked to
nmeet the needs of the particular issues and parties in a
case, but for the npbst part there are general terns to
the protective order. | can enter that protective order
at your request, and if it does not neet your needs as
you pursue discovery, we can address that question
further.

M. WIlliams or M. Trotter, do you have
anyt hing to add?

MR. TROTTER: This is Don Trotter, | would
just note the conpany has filed certain docunments under
a confidentiality seal pursuant to the statute RCW
80.04.095, it would seemto ne to nmake sense that a
protective order be issued if that's necessary to all ow
the City access to certain docunents.

MR, WLLIAMS: | agree. For now we can take
the standard protective order that would ordinarily be
i ssued by the Commi ssion, and to the extent that further
nodi fications are required later, we can address it at
t hat point.

JUDGE MACE: Very well then, | will indicate
that a protective order will be issued.

The next itemto tick off on the |list of
i ssues or matters that need to be addressed at a

prehearing conference has to do with the fram ng of the
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issues in the case, and |I'mwondering if | could hear
fromthe parties what the status of the investigation of
the incident is at this point. M. WIIians.

MR. W LLIAMS: Yes, Your Honor, Puget Sound
Energy is still in the process of evaluating. Experts
have been retained for the purpose of doing that.
They're in the process of obtaining those reports.

JUDGE MACE: M. Trotter.

MR. TROTTER: Yes, Staff is conducting an
i nvestigation. W' re doing that through the data
request process as well as investigators have been on
site and have been evaluating information taken at the
site. In addition, the Staff has retained a consultant
to assist it in evaluating the safety of the system
described in the conplaint. But that person was
retained only recently and has not been conpletely
available to us yet but will be soon. So | think we are
starting that phase of the Staff's investigation.

JUDGE MACE: And, Ms. Riordan, what is the
City's role so far?

MS. RIORDAN. The City's role so far has
really been linmted to commenting on --

JUDGE MACE: Could you speak up just a little
bit, please

MS. RIORDAN: Sure. Qur role so far has been
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limted to commenting on the plan that Puget Sound
Energy has put forth and basically collaborating with
PSE and nostly with the Commr ssion Staff, M. Rathbun in
particular, to nake sure that our issues have been
addressed. We have not at this point taken a stand and
aren't prepared at this point to take a stand that we
woul d be hiring our own expert and seeking to adnit that
ki nd of testinony.

JUDCGE MACE: All right, thank you.

Are there any issues outstanding that the
parties would like to bring to the Commission's
attention right nowin terns of fram ng the issues
related to this case?

MR TROTTER: | don't think Staff has any at
this point. The issues are franed in the conplaint
relatively concisely and precisely | think, and we don't
have anything to add to that at this tinme.

JUDGE MACE: M. WIIlians.

MR, WLLIAMS: | agree with M. Trotter

JUDGE MACE: And Ms. Riordan

MS. RI ORDAN: | agree.

JUDGE MACE: All right, thank you.

The next itemwe need to address is a
procedural schedule, and | don't know if you have had a

chance to tal k anpbngst yourselves about it. If you
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haven't, | can give you sonme tine at this point. As |
mentioned, it's possible the Conm ssioners nmay preside
at this hearing with nme, so whatever schedul e for
hearing evol ves, we need to take that into

consi deration. Have you had a chance to tal k about
schedul i ng?

MR. TROTTER: Yes and no. Yes, we have had a
chance to talk, and just based on what you have j ust
heard regarding the status of the investigations, we're
not in a position today to set forth a schedul e.
However, we would ask that with your consent, the
Conmmi ssion's consent, to reconvene this prehearing
conference sonetime during the week of Decenber 6th,
2004, because at that tinme we believe we may be in a
better position to tal k about establishing a schedule.

At that time we should have the Staff
consultant fully up to speed and understand what their
needs are for information and have had a chance to talk
to the conmpany about when that information would be
available to the extent PSE needs to provide it or when
it will be available to the extent our own experts will
be i ndependently getting that information, so we will be
in a nmuch better position at that tine to talk about a
schedul e.

Overall | think it is the Staff's goal to
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have a very credi bl e defensible presentation of this
matter, and while we don't want to protract the
proceedi ng, by the sane token we don't want to it to
occur too quickly, so we will be in a better position by
t hat week of Decenber 6th to present sonething to you.

JUDGE MACE: M. WIIlians.

MR. WLLIAMS: This is consistent wth what
M. Trotter and | discussed before, and Puget has no
objection to that.

JUDGE MACE: Ms. Riordan.

MS. RIORDAN. M. Trotter and | spoke about
this yesterday, and | al so have no objection to
proceedi ng al ong those I|ines.

JUDGE MACE: Very well, let nme take a brief
adj ournnent to | ook at the Commission's overall schedule
and conme back to you with sone indication whether we
could do that or not.

We' re adjourned briefly.

(Recess taken.)

JUDGE MACE: My inclination would be to say
that | think this proposal would be fine, but |I'm going
to take it under advisenent and perhaps talk to the
Commi ssioners about it to make sure it's all right, and
I will advise you in a prehearing conference order what

the date would be during that first week of Decenber if
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that neets the Conm ssioners' approval.

Am | correct in my understanding that any day
that week would be all right with counsel? Anybody have
a problemwi th any day during the week of December 6th
t hrough 10t h?

MS. RIORDAN. It would be, this is Lori
Riordan, it would be ny preference that it not be Monday
the 6th. That is the norning of our |ast counci
meeting of the year, and we have our mmyor's neeting
kind of settled with the agenda on Monday norning, it
woul d be difficult for me to attend.

JUDGE MACE: Anyone el se have a problemwith
any day that week?

MR. TROTTER: | do not.

JUDGE MACE: M. WIIlianmns.

MR. WLLIAMS: The 8th and the 10th are not
good just because | promised the State Bar | would teach
a CLE on the 10th, and on the 8th |I've got a nunber of
matters before judges in King County.

JUDGE MACE: So it looks like if it is set
for that week it would be the 7th or the 9th, and | wll
advi se you further about that in the prehearing
conference order.

The prehearing conference order will also

give you a lot of information about docunment preparation
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and filing requirenments, possibly electronic filing if
that's sonmething that becomes appropriate during the
course of the proceeding. It will also include a
par agr aph about alternate dispute resolution. |'m not
sure whet her that would be appropriate in this case, but
the prehearing conference order will advise you about
that. |If you have any objections to the order, you need
to get back with me right away so that any error can be
corrected.

Is there anything el se that the parties want
to bring to ny attention at this point with regard to
t he proceedi ng?

MR. TROTTER: | have one item Your Honor

JUDGE MACE: Go ahead, M. Trotter

MR, TROTTER: The conpany has not filed an
answer to the conplaint. |It's ny understanding that the
conpany plans to do so within the next two to three
weeks, and we have no objection to that timng, but I
just wanted to point that out and nake sure we have a
common under st andi ng of that issue.

JUDGE MACE: M. WIlianms, do you have an
i dea of when the conmpany will file the answer to the
conpl aint?

MR. WLLIAMS: It's as M. Trotter stated, it

takes a while to work through the process. Part of the
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problemis we want to make sure that whatever we stated
was consistent with the npbst current investigation
i nformati on obviously, so.

JUDGE MACE: Would it be appropriate for ne
to say that | would Iike to see an answer filed by
Novenber 17th?

MR WLLIAMS: | think that's fine.

JUDGE MACE: That woul d give parties enough
time to review it prior to the next conference. O
course, if it becones inpossible to neet that date, |I'm
sure you will advise me and we can nake an exception

MR, W LLIAMS: Thank you, Your Honor

JUDGE MACE: |Is there anything el se?

Ms. Riordan, did you have anything el se that
you wanted to have us address at this point?

MS. RIORDAN. | do not.

JUDGE MACE: Very well, then we are adjourned
until the Conmission sets a date for further conference
in this case, thank you.

(Hearing adjourned at 10:00 a.m)



