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BEFORE THE WASHI NGTON UTI LI TI ES AND

TRANSPORTATI ON COVM SSI ON

TEL WEST COMMUNI CATI ONS, LLC, )
Petitioner, )

VsS. ) No. UT 013097
QUEST CORPORATI ON, | NC., )
Respondent . )

A prehearing conference in the above matter was held on
January 23, 2001, at 1:30 p.m, at 1300 South Evergreen Park Drive
Sout hwest, Room 206, O ynpia, Washington, before Adm nistrative Law

Judge LAWRENCE BERG.

The parties were present as follows:

TEL WEST, by BROOKS HARLOW and DAVID RICE, MIIler Nash, 601
Union Street, Suite 4400, Seattle, Washington 98101-2352,
Tel ephone (206) 777-7406, Fax (206) 622-7485, E-mail

harl ow@n | | er nash. com

QWEST, by ADAM SHERR and LI SA ANDERL, 1600 7th Avenue, Room
3206, Seattle, Washington 98191, Tel ephone, (206) 398-2507, Fax,

(206) 343-4040, E-mail, asherr @west.com
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01 PROCEEDI NGS

02

03 JUDGE BERG. We're on the record.

04 This is a prehearing conference in docket No. UT

05 013097 at the Washington Utilities and Transportation

06 Commi ssi on captioned as Tel West Communi cations, LLC,

07 Petitioner, versus Qwmest Corporation, Inc., Respondent.

08 My name is Lawrence Berg. |'mthe Adnministrative

09 Law Judge that has been assigned as presiding officer in this
10 case.

11 Today's date is January 23rd, 2002. This prehearing
12 conference is being convened pursuant to a notice that was

13 duly served on all parties on January 8, 2002, and we are

14 convening at the Comm ssion's headquarters in O ynpia,

15 Washi ngt on.

16 At this time | will take appearances, and we wil |
17 begin with petitioner, and then respondent.

18 MR. HARLOW  Thank you, Your Honor. | am Brooks
19 Harlow. | am appearing as attorney for petitioner, Tel West

20 Communi cations, LLC. M address is Suite 4400, 601 Union

21 Street, Seattle, Washington, 98101. M tel ephone nunber is
22 (206) 777-7046. M fax nunber is (206) 622-7485, and ny

23 e-mai | address is harlow@rillernash. com

24 MR, RICE: Your Honor, nmy nane is David Rice. | am

25 al so here on behalf of Tel West, and ny address is the sane as
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Brooks'. | amalso at MIler Nash. M direct phone nunber is
(206) 777-7424, and ny e-nmil address is rice@nllernash.com

MR. SHERR:  Your Honor, Adam Sherr, S-h-e-r-r, on
behal f of Qwmest. Address, 1600 7th Avenue, 3206, Seattle,
Washi ngt on, 98191; (206) 398-2507; fax nunber, (206) 343-4040;
e-mail, a-s-h-e-r-r, asherr@west.com

MS. ANDERL: Thank you, Your Honor. Lisa Anderl,
representing Qvest Corporation. M business address and fax
nunber are the same as M. Sherr's. M tel ephone nunber is
(206) 345-1574. MWy e-mail is |-a-n-d-e-r-1 at Qnest,
g-we-s-t, .com

JUDGE BERG  Thank you, Counsel

M. Harlow, will you be speaking on behalf of Te
West, or will you be sharing those duties with M. Rice here
t oday?

MR, HARLOWN | will be speaking, Your Honor

JUDGE BERG And M. Sherr, same question.

MR. SHERR | will be speaking primarily.

JUDCGE BERG The first thing | want to touch on with
the parties are sone of the key provisions under the
Commi ssion's Rule for Expedited Enforcenent of I|nterconnection
Agreenents, that being 480-09-530, under section 4 relating to
prehearing conferences, and particularly under subpart B it
states that "At the prehearing conference, the presiding

officer will determ ne, based on the pleadings filed and
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supporting docunents, whether the issues raised in the
petition can be determ ned on the pleadings and subm ssions
wi t hout further proceedings."”

To the extent that the parties have responded, ny
understanding is that both parties believe that if the clains
as set forth in the petition go forward, that some additiona
process will be required.

I will note that in the specific itens in the notion
to strike, particularly in the category "outside the scope

all egations,” that there were no objections to the allegations
in the cause of action relating to OSDA.

| also will note that it appears there may be one
di scovery request proposed by Tel West that may pertain to
that particular issue.

One of the things | intend to do is to see whet her
or not that particular claimcan be -- parties would agree
that this is a suitable process for that claim and whether or
not the proposed discovery request can be answered while we
sit here today.

M. Sherr, am| correct with regards to Qwest's
position on that OSDA conplaint issue?

MR, SHERR: W th regard to the nmotion to strike, and
the fact that it does not refer to any OSDA all egations, |

believe you are correct. The notion to strike was limted to

al l egations concerning the first agreenent, as that termis
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used.

I do not recall -- and | can look quickly. | do not
recall if any of those allegations pertain to the OSDA
provi si ons of the anended petition.

JUDGE BERG All right. And | have read the answer
and the position of Qvest with regards to the OSDA issue.

We will discuss that in sone nore detail

At that point intine we will have further
di scussion as to whether or not Qmest feels additiona
proceedi ngs are necessary to build a record on which to base a
deci si on.

M. Harlow, while | make reference to the one
di scovery request that seens to pertain to that particular
issue, | will have sone other questions for you when | start
goi ng through ny notes that pertain to this particular claim
OSDA, and we will work fromthere

MR, HARLOW  Ckay.

JUDGE BERG  The other issue, or other point of the
Conmi ssion's rule that | wanted to nmake reference to was
subpart 5(A), and that provides that in any proceeding to
enforce the provisions of an Interconnection Agreenent, the
presi ding officer has broad discretion to conduct the
proceeding in a manner that best suits the nature of the
petition, including, but not limted to, converting the

proceeding into a conplaint proceedi ng under RCW 88. 04. 110.
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01 And | will share with the parties that to the extent
02 there have been objections raised to several of the causes of
03 action pertaining to the appropriateness of this rule, and the
04 possibility of a conversion, | will be taking the issue under
05 advi senent .

06 Certainly with regards to the first cause of action
07 enuner at ed par agraph Roman nuneral |V(B) -- excuse ne, |V(A)
08 in the petition. The second cause of action enunerated as

09 IV(B), and the fourth cause of action enunerated as |V(D).

10 And hopefully by the end of the session | will have -- | may
11 have an ability to informthe parties as to whether or not

12 IV(C) and IV(E) will be dealt with under this process.

13 M. Harlow, | have reviewed your proposed schedul e.
14 I know that taking certain determni nations under advi senment

15 will limt the amount of scheduling discussion that we can

16 make here today. Certainly we will not be able to set a

17 t hor ough schedul e as you have outlined in your proposal

18 But I will continue to proceed under the spirit of
19 480- 09- 530 and to nmke those determ nations as quickly as

20 possible, and to further advise the parties as to either how
21 the schedule will proceed, or | will reconvene another

22 prehearing conference on short notice to get the parties

23 involved in that effort.

24 The other thing | do want to point out is that to

25 the extent issues are resol ved under 480-09-530, the
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scheduling, as laid out, again, in subpart 5(B) is that the
enf orcenent proceedi ng concludes when the presiding officer
has sufficient information to resolve the issues. And then
there's a dual standard. It's either 75 days fromthe date of
the petition, or 21 days after the |ast hearing session or
subm ssi on.

So we will just want to be clear about that, that as
we | ook at that schedule we may be setting up a schedul e that
will go on a fast schedule, but it may be that in getting to
t he concl usion of a recomendation, as well as Comm ssion
review, that that is sonething that cannot just be determ ned
until a later point in tine.

Also, to the extent any clainms mght be converted to
a conpl aint proceedi ng under RCW 80.04.110 the Comnmi ssi on has
great scheduling flexibility, and al so has established
expedi ted schedul es within that framework on prior occasions.
So let's take up the Qwest notion to strike.

M. Harlow, | did receive a prior contact from you
stating that you might be in the position to present a
response from Tel West to the notion today. |Is that sonething
you could do orally, if not in witing?

MR, HARLOW  Your Honor, | think we should present
that in witing. W're not prepared to present it today, at
least not in witing. |If it's essential to staying within the

schedul e we have outlined, | could probably take a stab at
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winging it, and orally argue it. But if that's not essenti al
then I would prefer to submt it in witing.

Again, if we're going to proceed under the spirit,
if not the letter, of 530, | would expect we could file our
witten response on Friday of this week

JUDGE BERG. Let's proceed on that schedul e.

MR. HARLOW To sone extent, | note, Your Honor
that there is sone intermngling here between the notion to
stri ke and the scheduling question. And that's been created
by Qmnest’'s response where they agreed to proceed under 530 if
their notion to strike is granted, | think. And apparently
they di sagreed to proceedi ng under 530 if their notion to
strike is not granted.

So not by way of answering the motion to strike, but
by way of addressing the scheduling question, recognizing they
overlap, the notion to strike really appears to confuse the
qguestion of the background facts relevant to the conpl ai nt
with the relief requested.

And sinply because we allege facts relating to the
parties' entire relationship, which goes back nore than the
one or two nonths that the current agreenment has been in
pl ace, that doesn't nmean that we're seeking to enforce the old
agreenent.

That said, there are aspects of the petition that

woul d certainly suggest that we're seeking to enforce the old
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agreenent. Just by way of guess, | would say that constitutes
maybe 10 percent of the enforcement petition.

The main thrust of our petition, if you look at --
you really need to focus on our requested relief. It's
forward going. For exanple, yes, we bring in nine nmonths
data on provisioning -- excuse nme, 12 nonths' data on
provisioning. But relief under the provisioning conplaint --
section of the petition, rather, is that we be provided with
parity within 60 days of the initial order

So the relief is totally forward | ooking, and
relates to enforcenent of the current obligation to provide
parity. But the Conmi ssion can't determ ne an appropriate
formof relief on a petition based on one nonth's data.

And if you grant Qwest's notion to | ook at one
month's data only, rather than 12 nonths of data, you are
really looking at a data point that is aberrational. And the
Conmi ssion would conme to a very different formof relief under
that circunstance, as opposed to | ooking at the entire context
and the entire background of the parties' relationship, and
how Qwest has been provi sioning.

So | think that is the direction our answer i s going
to take. But what that suggests to nme is that because we're
not seeking to enforce the prior agreenent, the relief is
prospective under the current agreenment that really, this is

sonmet hing that can be done under the rocket docket, because
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that is the focus of our petition.

JUDGE BERG My understandi ng of the petition --

MR, HARLOWN Rule 530 is what | nean by "the rocket
docket . "

JUDGE BERG. My understanding of the allegations in
the petition, whether explicit or inplicit, is that these
events are believed to be of a continuing nature, and that the
i mpl enentation of the new agreenent, the terns and conditions
of the new agreenent, do not change the essential working
rel ati onship under which those clainms arise.

MR, HARLOW You are al nbst quoting from our draft
answer, Your Honor. | think you understand what we're talKking
about here.

JUDCGE BERG And let nme also state, if this makes
it, you know, a little nore focused for you to file an answer,
I think | understand what Qwest was striving to do inits
notion to strike, and that is we're breaking some new ground
here. And it's not clear how sone issues are allowed to go
forward under the expedited rule process, but other issues are
converted to a conpl ai nt proceeding.

In terns of addressing this as a pure notion to
strike, what | really sense fromthe totality of Qunest's files
is that it's a notion to convert.

Wuld that be fair, M. Sherr?

MR, SHERR: | n part, Your Honor. Tel West has two
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choices. It has -- it has a choice of filing its grievance
under two different rules. There is the Rule 530 rocket
docket, and there is a general conplaint proceeding.

To the extent that Tel West has chosen, and insists
on choosing, the expedited process, which it self-inposes sone
great burdens on the responding party, including having to
answer within five business days, the likelihood of expedited
di scovery, and expedited briefing and hearing shedul es.

To the extent that Tel West has chosen, and
continues to choose the rocket docket, Rule 530 procedure,
all egations pertaining to the prior agreenment -- to the tine
peri ods before the current agreenent was in effect, are
irrelevant.

| take issue with what M. Harlow says, with all due
respect, that all that Tel West is doing is laying out the
background for the Conmi ssion to nmake its determ nation

It seens very clear that it was including that
i nformati on as evidence, and its analysis and its summary
of -- especially I amthinking of the provisioning data that
is the table that is provided in the confidential section

That information is provided as evidence, and it's
i nappropriately included as evidence for a proceedi ng under
Rul e 530, to the extent -- | apologize for interrupting you.

JUDGE BERG. No, it's ny interruption. | amsorry.

| thought you were through
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MR. SHERR: -- to the extent that those allegations
that the totality of the relationship between the two parties
is of great inportance to Tel West, then the matters that be
converted in whole to a general conplaint proceeding.

I am not sure what el se to say about that, other
t han they have the choice of whether they want the expedited
process to be followed, or if they want to follow the genera
conpl ai nt proceeding. They can't have the benefits of both
syst ens.

JUDGE BERG  For the sake of procedural expediency,
| am not going to grant a notion to strike per se; that is to
strike and force the petitioner refile a conplaint alleging
ot her bases.

There is wide discretion for conversion. And the
practical effect, | think, is the same. It may be that
after -- if there were to be a conversion, it nmay be that,
given that circunstance, that the petitioner would have to
reassess whether or not they would seek to further amend the
petition conplaint, but that would be their choice.

MR. HARLOW  Your Honor --

JUDGE BERG  Excuse ne, there's one other thought
wanted to bring up first, M. Harl ow

And that is if, in fact, the conversion occurs, the
Commi ssion will figure out a way to either conplete the

conversion, or to bifurcate the conplaint in such a way that
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it doesn't require striking pleadings.

But my clear inpressionis that this is a matter
that is going forward, one way or the other. And unless
there's sone necessity fromthe respondent’'s point of view
that the petition conplaint be further amended in order for it
to -- in order for the respondent to further answer in the
context of a general conplaint proceeding, then | see no
reason to deal with it as a notion to strike, but rather a
notion to convert.

If there is sonething about a response -- further
response that would be necessary in the context of a genera
conpl aint proceeding, | invite Qnest to |ikew se nake a
written response on Friday. It's not necessary to respond now
if you are not prepared to do so.

MR, SHERR: Could |I make a brief response to the
statement you just made?

JUDGE BERG. Yes, sir.

MR, SHERR: |If | could be so bold, I would suggest
that the choice be given by Your Honor to Tel West -- and
I will assume for the sake of the next sentence that you agree
with the analysis that we nmade, that we set out in the notion
to strike -- that certain of the allegations nmade in the
petition are not appropriate for Rule 530 proceedi ngs.

And the choice, again, I would invite you to give to

Tel West is, "What is nore inportant to you? Is it nore
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i mportant that all of your allegations be heard, or is it nore
i mportant that those allegations that are appropriate for a
530 proceeding, proceed in that expedited fashion?"

Qobviously, | can't speak for Tel West. | don't know
what is nore inportant to them

JUDGE BERG Well, we have yet to have a situation
like this where conversion is as serious a concern as it is in
this case. So this is new ground.

But the decision whether to convert is not based
sol ely on whether or not there are allegations of a continuing
violation that predate the current agreenent, but neither
shoul d conversion be ruled out on that same basis.

It's very possible that, in fact, there would be a
conpl aint that woul d be all egations based on violations of an
agreenent, as well as violations of statute that m ght not be
restated in the agreenent. And as such, | could inagine an
obj ection on the basis that those clains are outside the
scope.

And again, whether it's a notion to strike and
require the party to file a separate pleading as a genera
conplaint, or to administratively convert it is sonething
that, unless there's sonme great practical effect, it nmay be
sonmething that there's no difference in the end.

MR. HARLOW  Your Honor, all | wanted to ask is at

an appropriate time, | would like to address the tining, and
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why we feel it's not just appropriate, but essential, to
proceed in this docket on all of the counts under Rule 530.

JUDGE BERG What | hear you saying, M. Harlow, is
why it's inportant to proceed on an expedited basis.

MR, HARLOW | sinply wish to have an opportunity to
argue that. But just in case, since we were tal king about it,
and not hearing the parties on it, | wanted to be sure we had
an opportunity to be heard.

JUDGE BERG It's an argunment that would be valid
regardl ess of the forum If this was a general conpl aint
case, M. Harlow, the Comm ssion would have the sanme concern
over the need for imediate relief fromyour client's
per specti ve.

So that is not going to be a determ ning factor
here. There are other issues about the very nature of the
case to be presented, and the conplexity of the issues that
wei gh nuch heavi er than the inmediacy.

There's a tineline for action under the case at hand
that does put certain -- does inpose certain limtations on
the Commission's ability to work this into its overal
schedul e.

And whet her you are aware of it or not, this is an
unusual |y busy tinme for the Conmi ssion to manage proceedi ngs.
And that goes to resolving -- |ooking at the 480-09-530

petition as to the nunber of allegations, as well as to the
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conplexity as to whether or not, on a practical matter, this
can be nanaged fromthe Conmi ssion's perspective under
480- 09- 530.

But that says nothing to whether or not an expedited
schedule is inportant in the -- is necessary in the public
interest. And | want to assure you that if there is a
conversion of any portion of the petition, that it will -- the
i ssue of expedited proceedings will be sonething that woul d be
sonmet hing that would be a genuine concern in a conpl aint case,
as well as in 480-09-530.

MR, HARLOW  Your comments have been hel pful, Your
Honor. But perhaps my question wasn't clear, which was, can
we take three or five mnutes and explain why we think
expedited -- let's call it expedited handling is of critica
i nportance to Tel West?

JUDGE BERG Three minutes. But let ne say | have
been in this business, not as |long as you, but |ong enough to
appreci ate what is happening. And the conplaint certainly
makes cl ear that Tel West perceives a financial inpact that,
apart fromanything el se, that needs to be addressed.

MR, HARLOW Yes, Your Honor. And so | wll try --

I will keep to three m nutes here.

As you know, and I will give you sonme nore

specifics, it's costing Tel West over $10,000 a nmonth in

i mproper Qmest bills that are the subject of the petition.
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Qur belief is -- and we do need some discovery to
pin this down, but our belief is it's costing Tel West about
twice as much as Qwest to process a retail order through the
IMA GUI system |-MA, space, G UI

Third, Tel West is losing custoners regularly to
Qnest due to the provisioning advantages that Qwest retains
for itself.

Fourth, Tel West has suffered cash flow issues
relating to the unresolved billing disputes that go back to
April of |ast year.

And fifth, tel West has been working with Qmest, as
detailed in the petition, and problens either aren't being
resolved, or are sinply being resolved too slowy for Tel West
to conpete effectively.

I think what is behind Qwest's resistance here --
and | think they are being disingenuous saying, "Ch, we're not
even going to answer." They were directed to answer, and they
said, "We're not going to answer. W're going to nove to
strike.™

If Qunest had answered, we woul d have been able to
see exactly what it is they are saying is too hard to dea
wi th under expedited procedures.

In fact, they are hiding the ball by not answering,
and they are putting the cart before the horse; noving to

strike before they show us what it is they want to defend
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agai nst these very limted allegations.

JUDGE BERG  Well, M. Harlow, Qwmest nakes the point
that they are not under an obligation to file an answer. And
it's -- whatever risks there may be in taking the position, it
is arisk that they are taking

In the neantinme, | amhere, and it's nmy job to get
the facts that are necessary in order to resolve the issues.
And | understand that petitioner believes that the respondent
has behaved willfully and intentionally in msconduct. | have
read the petition.

But | don't want to get mired down in a debate over
that at this tinme, because there are a |ot of specific
questions that | need in order to go forward.

And you know that once it starts, it's hard to stop
Because Qwmest feels as strongly about their position as you do
on behalf of your client. And so | hope that both parties
wi | | understand, or accept, that | understand that you are al
here because there are sone serious problens, and you can't
resol ve them yourself.

MR, HARLOW  Sure, Your Honor. Just to wrap up, |
put the schedul e together, and | appreciate howtight it would
be. And it rem nds nme of what we went through in 1996 with
the first interconnection arbitration

We all thought it was going to be inpossible,

i ncluding hearing themin two days. And we did it.
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And as far as Qwest not answering, we will treat
that as a general denial, and we're prepared to file our
opening testinony in two weeks. And we can neke our part
happen. W understand the Conmm ssion may need nore tine
internally, because we are aware of all the other matters you
have scheduled. And that's a different story.

But if the parties double these tine franes, and
Quvest | amsure, will take as nuch time as they can on this,
we will nmake it inpossible for the Commi ssion to come close to
those tinelines, even taking into account the other scheduling
conflicts.

JUDGE BERG I n | ooking at your proposed schedul e,
it seems to be equally severe on both sides. And it my be a
val uabl e tool at sone point, but it won't be of great benefit
to us here today.

| need to focus on sone of the issues so that | can
make an inforned decision as to whether or not 480-09-530 is
feasible, or whether the Conmission -- the interest of al
parties are better served through a conversion

We have not had an easy 480-09-530 case yet.
480-09-530, | think, was envisioned so that two parties that
had one sticking point in their relationship could come and
get an easy, quick answer. And instead, what we have had are
sone extremely conpl ex issues being brought up, and very often

nmultiple issues, as is the case here.
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And, again, this isn't nmeant to say that these
aren't inportant issues that need resolution as soon as
possi bl e, but we're constantly pushing the boundaries of what
can be done within the frane work of the rule as originally
envi si oned.

But the Conmission is commtted to getting things
done as quickly as possible, and | will keep that in mnd, M.
Har | ow.

MR, HARLOWN We really appreciate that. And |
suspect that if we had the sanme schedul e here under the
conplaint rule as under 530, we wouldn't care what it was
cal | ed.

Tel West's way of viewing this, it's just inportant
to get this resolved quickly. The sooner the better.

JUDGE BERG. |Is the |arger cal endar that you have
brought and prepared, is that the sane as the proposed
schedul e that you faxed to nme?

MR. HARLOW If ny secretary entered the dates
right, yes, it is, Your Honor.

JUDGE BERG Let nme --

MR, SHERR: May | reply, Your Honor, within one
mnute, to M. Harlow s presentation?

JUDGE BERG Go ahead, M. Sherr.

MR SHERR: | will speak quickly, but not too

qui ckly --
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01 JUDGE BERG. Not too quickly. And do understand

02 that | have read the pleadings. And while | don't intend or

03 i mgi ne that | can represent your client as well as you can,
04 understand the positions of the parties. So please don't

05 repeat anything that is already in witing.

06 MR, SHERR: Absolutely. Your Honor, | wote down,
07 as M. Harlow was tal king, that he said five -- | counted

08 four, but I may have m ssed one -- reasons why the notion to
09 strike is inappropriate. And they all seemto go to the

10 urgency that Tel West feels. And | absolutely cannot deny
11 that they perceive that there's an urgent need for things to
12 be resol ved.

13 But M. Harlow didn't respond in any way

14 substantively to the notion, and the fact that what gui des us,
15 and the Conm ssion, is Rule 530. And our argunent that it's
16 i nappropriate to bring allegations outside the tinme period of
17 the existing interconnection agreenment to bear as proof that

18 Qnest is not conplying with its obligations under the current

19 agreenent .

20 JUDGE BERG. Well, | am convinced these clains are
21 of such a nature that they are going to need to be resol ved
22 one place or the other. And | amgoing to be |ooking for -- |
23 am going to |l ook hard to see whether or not this can be

24 handl ed under 480-09-530. And if not, how best to nake it

25 happen, and happen quickly so that all parties have a fair
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opportunity to give their position and present it to the
Commi ssi on.

And there may be sone further discussion about this
as we go forward as to how best to bring that about.

MR, SHERR: We would like that.

JUDGE BERG M. Harlow, | need to just step through
nmy outline of notes on the conplaint, and fill in a few bl anks
here.

MR, HARLOW Certainly, Your Honor.

JUDGE BERG W th regards to Exhibit F to the
amended petition, that exhibit has a date at the bottomthat
says Decenber 24th. |s that the date that Exhibit F was
gener at ed?

MR. HARLOW | believe that was the date that Qwest
put on it, and Tel West would have received it shortly after
that. Qwest would have to say.

JUDGE BERG All right.

M. Sherr, do you know?

MR. SHERR: Yes. That date refers to the date of
the report itself.

JUDGE BERG So the data that was represented there
was data that was current as of that date?

MR. SHERR: That is correct.

JUDGE BERG: O the nost current avail able

i nf ormati on?
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MR. SHERR That is correct.

JUDGE BERG W th regards to what is marked as page
18 of 57, but which is the | ast page of the Confidentia
Exhibit, there are -- this is the OP4C Installation Intervals
Chart. And there are two subcharts, one for residence, one
for business. Can you provide for ne the full heading titles
for those colums? Sone of themare cut off. Are you
famliar with those, or do you have an uncondensed version?

MR. SHERR  Sadly, | amvery fanmliar with them
Yes, | can describe themto you. There is not, to ny
know edge, an uncondensed version. This is how the report
| ooks when it goes to them

And just for clarity, Your Honor, | would point out
there's a third subchart for UNE-P-POTS, at the bottom

JUDGE BERG  Yes.

MR, SHERR: | just want to nmake sure we're | ooking
at the right page, 18 of 57.

JUDGE BERG. Yes. The columms are headed the sane
for all three of those subcharts.

MR, SHERR: That is right.

JUDGE BERG All right.

MR. SHERR: As a general matter, attached to our
answer were pages from PIDS version 4.0 that relate to the OP4
nmeasures, and al so the OP3 neasures.

And those are definitions that will -- that describe
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01 the inputs and fornulae for OP4, what is excluded, what is

02 i ncluded. That's sort of where you want to start.

03 But | am happy to go through this chart and describe
04 what those different colums nean.

05 JUDGE BERG No, that's all right. Let nme nake

06 certain | know where that is, and the exhibit number where

07 that information is |ocated.

08 MR. SHERR: Sure. Exhibit A the PID version 4.0

09 report is, | believe, about 90 pages, and | extracted fromit

10 the eight or so pages that relate to OP3 and OP4.

11 And then al so as Exhibit Ato the Answer is the

12 summary of notes which recounts sone changes or

13 interpretations or concerns about these neasures that devel op
14 over tine.

15 Because the PID, the docunent PID version 4.0 is

16 dated October 22nd, and as things continue after that point,

17 they are summarized in the summary of notes.

18 JUDGE BERG Al right. | think I amw th you.

19 MR. SHERR: And, Your Honor, | was pointing you to
20 the PID version 4.0. Not that you need to look at it to

21 answer your questions, but | want you to know that that

22 resource is available. |It's nore descriptive than | can be.
23 JUDGE BERG Can you point ne to a page that would
24 show ne what the headings are?

25 MR, SHERR: Not necessarily. That's what | am
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saying. It's a resource that describes the neasure itself and
is valuable, but let ne go through the Exhibit F that you
asked about .

The date columm is obviously the nonth of data that
i s being described there.

The next columm over -- are you with me where | am
| ooki ng? The next colum says CLEC NUM C-L-E-C, N-U-M That
stands for CLEC Nunerator, which in this case refers to the
total nunber of days for all the orders nmeasureed for
installation.

So if there were two orders provisioned in that
nmonth, and it took three days each, that colum would say six.

The next columm says CLEC, C-L-E-C, D-E-O. And that
stands for denominator. And that refers to the total nunber
of orders being described for the nonth.

The next colum CLEC, R-E-S-U, and that refers to
the CLEC Result. And that is if you divide the CLEC numnerator
by the CLEC denom nator, you conme up with the average nunber
of days over the period.

(The following information i s designated

as Confidential:)
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01 (Continuation of non-Confidentia

02 i nformation:)

03

04 MR. SHERR: The next columm which reads CLEC STD

05 space, D, refers to the CLEC Standard Devi ati on. And not
06 being a statistics mgjor, | cannot describe to you exactly

07 what that neans.

08 JUDGE BERG | think at this point if we just run
09 t hrough the headings, that will work for ne.
10 MR, SHERR: The next three colums, Qwest NUM and

11 Qnest DENO and Qwest RESU are conparable to the CLEC col umm

12 referred to all Qwmest retail orders that are nmeasured by this
13 measur e.

14 The next columm says MOD, space, Z, space, SCR

15 That refers to the nodified Z score, which is one of the

16 statistical nmeasures. And that is described in our answer

17 as wel | .

18 And the next colum says SCR, and that refers to the
19 parity score, which is in the second of the two statistica

20 measur es.

21 JUDGE BERG  Thank you, M. Sherr. The CLEC

22 denom nator, when we tal k about total orders, is that

23 synonynous with LSRs?
24 MR, SHERR: Not necessarily, because data is

25 excluded -- and that, again, is why | was directing you to the
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PID version 4.0. Certain orders are excluded.

I don't know them off the top of ny head, but I
think, for instance, it's excluded if the CLEC requests an
interval |onger than the standard interval. They ask for an
installation in 10 days, for whatever reason. W don't
include that on either the CLEC side or retail side, because
that would artificially | engthen the average interval. So not
necessarily.

JUDGE BERG All right.

M. Harlow, referring to the petition Roman numneral
IV (C), paragraphs 22 through 27 --

MR, HARLOWN | need a page so | can turn to it nore
qui ckly, Your Honor

JUDGE BERG  Paragraphs 22 through 27 --

MR, SHERR: | am sorry, Your Honor. | missed where
you are referring to.

JUDGE BERG  The First Amended Petition, paragraphs
22 through 27.

MR HARLOW [It's on page 7.

JUDGE BERG Page 7, beginning at line 7, beginning
at line 10. Looking at page 8, line 23, there's the statenent
that Qwest refuses to make dial |ock available with UNE-P
services, but |I didn't see anything in the request for relief
relating to that particular argunent.

And | was sonmewhat confused by that as to whether or
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not Tel West seeks that Qmest -- or requests that Qwest meke
avail abl e UNE-P services with dial |ock

MR, HARLOW There's nothing specific. W have a
request, sonething along the lines of for such other and
further relief as nmay be just and equitable based on the
record.

Qur primary request for relief there, Your Honor, is
that we don't believe Tel West needs to pay to block a service
that it hasn't ordered, or hasn't agreed to order; that
Qnest -- it's Qmest's responsibility, if they choose, to bl ock
that service, and/or to bill the end users who access the
service by dialing the access codes that Qmest enables themto
di al

So our requested relief is sinply that Qwmest not be
all owed to charge us for services we haven't ordered, that
they can't cramthemdown, if you wll.

Shoul d evi dence develop in the case that that m ght
not be appropriate, at that point we mght seek, in the
alternative, to get dial |ock provided for free. But that's
not what we're seeking to acconplish, Your Honor

JUDGE BERG Well, this is probably a good tinme to
segue into a nore detail ed discussion of this particular
claim

My understanding, M. Harlow, is that if your

clients ordered UNE-P services, that UNE-P services does not
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enconpass OSDA and -- is that correct?

MR. HARLOW Qur recollection was that we asked that
guestion of Qwmest, and that they said they would check on it
and get back to us, and we haven't heard back

But even if they come back in the affirmative on

that, it's not economically viable to put all of Tel Wst's

lines on UNE-P. There would still need to be sone resold
lines, so we would still have an issue as to those |ines.
JUDGE BERG | understand. The reason | bring that

up is the question of, if you were to request service through
UNE- P, and OSDA is an ancillary service which Qvest would then
provide and a carrier would accept, outside of the reselling
of services, why dial |ock would then be necessary.

So Ms. Anderl, | guess it cones to Qunest’'s side as
to whether or not OSDA is bundled w th UNE-P?

MS. ANDERL: And | don't, Your Honor. | don't
believe that Tel West ever asked us that question.

JUDGE BERG That's all right. | have it on nmy |ist
of questions to ask here today.

MS. ANDERL: So | am therefore, not prepared to
answer that today. It is, as we discussed in the answer, a
separate section of their interconnection agreement. W also
have provisions under both resold services and UNE-P services
for a carrier to order a service called custom zed routing

that would enable themto direct their operator services and
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directory assistance dialed nunbers to a different platform
non Qwest provided.

Though | would have to, as | said, double-check. |
could not give you a firmanswer on the operator services and
directory assistance, the extent to which those are linked to
UNE- P

They are, as we nade clear in our answer, access to
operator services and directory assi stance cones with the
resold line, whether an end user chooses to avail themselves
of those actual services is not our -- that end user is not

our custoner. So we, therefore, do not control or influence

t hat .

Whet her access to operator services and directory
assi stance conmes with -- automatically cones with our UNE-P
services, | think that access to those services probably woul d

come with the UNE-P platform because the UNE-P platformis
essentially a conbination of the network el ements that
constitute |l ocal service.

So it is the loop, and it is switching, and it is
transport. And the access to operator services and directory
assistance conmes with the switching feature. That's how you
get to an operator platform or a directory assistance
operator.

And in order to route those calls soneplace ot her

than the Qwest platform or operators, you need to request a
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service that is contained in section 9 of Tel West's
i nterconnection agreenent call ed Custom zed Routi ng.

So as | reason it through, in responding to you,
believe my answer is correct. W can endeavor to file
sonmet hi ng suppl enental if | double-check this, which I wll,
and turn out to be wrong.

JUDGE BERG All right. |[If you would doubl e-check
that, | would appreciate it. | had the sense from Quest's
answer that part of its position was that if Tel West wants to
provi sion service to its custoners wi thout OSDA, it has a
choice. Either it can -- you know, there are alternatives,
but that by proceedi ng under provisioning through UNE, that
they woul d not have the sanme dilemm that they have where OSDA
is, fromQnmest's perspective, is part of a bundled service
that comes as an entire package, that there's no obligation
when selling services, to do any kind of conbining or
unconbi ni ng.

MS. ANDERL: Well, | think it's inmportant to
remenber the distinction that we're making, which is that they
are not forced to buy any operator services, or any directory
assi stance services.

JUDGE BERG. | understand that.

MR. HARLOW  Your Honor, we're getting into arguing
t he substance of the case, and we're running out of tinme here.

JUDGE BERG | understand this really well. Wat |
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don't understand is if you get rid of OSDA fromthe Tel West
perspective, then they get rid of the problem And that's
what they are | ooking to achieve.

And when | read Qwest's answer regarding that one
section in 6.2.9, if Qwmest provides and CLEC accepts, ny
understanding is that that does not pertain to resold
services. That's Qwest's position that in 6.2.9 -- excuse ne,
no, I am m sstating the argunent.

This is the part where earlier | said that the

parties could expect nme to be a little confused, but there

was - -
MS. ANDERL: Operator services and DA bring that on,
I think.
JUDGE BERG Maybe | was thinking -- of the
stipul ated ordering provisions -- pardon ne for thinking out
loud. Al right. |1 wll review the argunents.

There is another point | want to nove to. Either
M. Sherr or Ms. Anderl, although |I understand you have a
conbi ned techni cal expertise that may be necessary to respond,
in looking at the interconnection agreenent itself -- do you
happen to have that handy?

MR. SHERR: We do have a copy, Your Honor

JUDGE BERG If you would turn to Exhibit A page 1
of 15.

MS. ANDERL: Yes, Your Honor, we are there.



0034

01

02

03

04

05

06

07

08

09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE BERG Under 6.1, whol esal e discount rates,
there is a whol esal e di scount percentage recurring charge for
general under section 6.1.1. And under 6.1.2 there's a
whol esal e di scount percentage recurring charge separately
stated for operator services and directory assistance.

And then | ater on page 14 of 15, under section 10.0,
ancillary services, and particularly 10.4 and sections that
follow, there are per usage charges. Help ne understand what
t he whol esal e di scount percentage recurring charge separately
stated for OSDA at 6.1.2 neans.

MS. ANDERL: That applies, Your Honor, when the CLEC
is areseller, such as Tel West, and has a resold | ocal line,
and the end user uses directory assistance.

Let's say Your Honor had a resold local line from
Tel West. Tel West would be charged the $12.50 that we charge
for our basic line, less the 14.74 percent discount. And then
if you were to nake two directory assistance calls during that
month, the first one would be no charge to Tel West from
Qnest, because one directory assistance call is included in
| ocal service. And the second one would be billed to Tel West
at Qnest's tariff rate minus 7.97 percent.

JUDGE BERG So you would |l ook to the rate that was
appl i cabl e over in section 107

MS. ANDERL: No, Your Honor, you would like to

Qnest's retail tariff for Qwest's retail end users. And the
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section 10 in the SGAT, or Exhibit A, is for when directory
assi stance and operator services are provided to CLECs who are
not resellers, who are either purchasing UNE platform or who
are facilities based carriers but who, neverthel ess, want
Qnest' s operator services and directory assistance.

JUDGE BERG. All right.

MS. ANDERL: Your Honor, just for additiona
clarification, a historical clarification -- and I am ni ndfu
of the tinme -- but originally the FCC had ordered that
directory assistance and operator services were unbundl ed
network el ements to stand al one, to which ILEC had to offer
unbundl ed access.

So those el enments were part of original cost
dockets, | believe. They were also -- and part of
i nt erconnecti on agreenents.

Subsequently, the FCC in the UNE remand order
deci ded that operator services and directory services are not
unbundl ed network el enents.

Neverthel ess, Qunest and other RBOCs are required to
of fer access to operator services and directory assistance to
all CLECs in order to satisfy the requirenents of section 271
of the Tel ecom Act, the checklist itens for |ong distance
entry.

So that is why you see themin two different places.

And t he whol esal e di scount was devel oped separately for
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operator services and directory assi stance separate from all
of our other retail services, because Qnest advocated, and US
West, at the tinme, and other parties advocated, and the

Commi ssion agreed -- | don't know about what other parties
did -- but the Comm ssion agreed that Qwest had different

avoi ded costs when it resold its regular retail services
versus when it resold its operator service and directory
assi st ance.

So it was US West's advocation that it was
appropriate to develop two different discount rates. So
that's why you see them broken out on a resale basis, and then
al so see themin separate sections of the pricing exhibit.

MR, HARLOW | want to alert you, we have severa
procedural matters that we intended to raise, that we haven't
gotten into or touched on.

JUDGE BERG | think | amjust about through with
this particular section. And |let nme see the other questions |
have with regard to the conpl aint.

M. Harlow, with regard to section Roman nuneral |V
(E) of the petition where there's sone enuneration or
description of disputes, sonme being nine nonths old, and then
there are other statistics or evidence relating to the nunber
of pending di sputes, do those disputes also include disputes
over charges arising fromthe dial lock, the reliability of

the dial |ock feature?
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MR. HARLOW  Your Honor, there may be a little bit
in there. But, no, we tried to separate that out. These
woul d be requests for credit if we're entitled to credit for
failure to tinmely provision, the custonmer was di sconnected, or
the service wasn't provided. There are just a nunmber of those
di sputes that arise every nonth.

JUDGE BERG. And under -- with regards to the
agreenent, the section 5.4.4 in the new agreenent, is it Te
West's position that 5.4.4 controls disputes arising prior to
the effective date of the current agreenent?

MR, HARLOW No, Your Honor. The prior agreenent
governs -- and | guess | will junp ahead a little bit to our
answer, which | think is now due on Friday. But, essentially,
our position is that the parties continue to be a party to the
old agreenment as to matters that are still pending and
unr esol ved.

And, therefore, it is an agreenent that we can
petition to enforce under 530, because there's -- there

happens to be a survival clause in the old agreement. And

clearly, if we are still owed credits, the account nunbers
haven't changed. They are the same accounts. [It's just a new
agreenent .

We think it's not necessary to bifurcate the dispute
when it's the sanme facts, essentially the same agreenent, and

the sane renedy that we're seeking. W think it should be
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handl ed i n one proceeding and that 530 is appropriate.

JUDGE BERG  Thank you. That's hel pful

M. Harlow, was one of your procedural points to
address di scovery?

MR. HARLOW Yes, it was, Your Honor. And
specifically we're requesting a five-day turnaround on
di scovery responses -- well, first, we have to request that
di scovery rul e 480-09-480 be invoked, Your Honor

JUDGE BERG. In the context of 480-09-530, | am not
going to invoke the statute, but |I will address specific
requests to conduct discovery, and beginning with the specific
request that has been presented at this tine.

MR, HARLOW Yes, Your Honor. And we -- if we stay
under 530, it's our anticipation that that is all the
di scovery we need. And not that we would be waiving a right
to come back and request that certain additional specific data
requests be responded to, but we attenpted to, within the
spirit of 530, come up with discovery that we felt would be
sufficient, and that we wouldn't go through four or five or
si x rounds, and hundreds and hundreds of requests.

We really honed it down as best we coul d, Your
Honor .

JUDGE BERG  Being cognizant that if any clains are
converted discovery is |likely to expand, Ms. Anderl -- or

excuse ne, M. Sherr, with regards to these pendi ng requests,
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when woul d Qnest be able to respond with data or objections to
t he DRs?

MR. SHERR: Your Honor, to be honest, you refer to
t hem as pendi ng di scovery requests, and | assume you neant
"proposed. "

JUDGE BERG.  "Proposed. "

MR, SHERR: That's good news. To be honest, we have
not had an opportunity, because we received the e-mail version
of these proposed responses from M. Harl ow.

And | appreciate getting themin advance of the
heari ng, but we have not had an opportunity to review themin
detail ourselves, or at all with any of the subject matter
experts we would have to invite to the party in order to know
the extent to which we can answer these questions, or parts of
t hese questi ons.

So | would say by the end of next week we would be
in a position to know to what extent we would object to these.

But al so note, Your Honor, that our position as to
the propriety of the discovery requests depends entirely on
the scope of the proceeding. |f Your Honor grants the notion
to strike, and Tel West's -- | should back up

If we end up with a 530 proceedi ng that does not
i nclude any of the allegations that we have asked to be
stricken, that's a very different matter than if we end up

with a general conplaint.
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It's difficult to give you a definite answer. In
terms of answering your request in ternms of being able to
devi se objections, if necessary, | would say by the end of
next week.

JUDGE BERG. These clainms aren't going to go away.
Either there's going to be discovery of these requests in the
530 proceeding, or there's going to be discovery of these
requests in a conversion.

And ny interest at this point intinme is to get the
ball rolling. And that's what | want to do. |[If there's a
decision that there will be a conversion, then there nay be
sonme nodifications to the scope of discovery allowed, as wel
as to the timng within which things nmust happen.

But what | amlooking for is to get an idea, nunber
one, of when objections to the request can be nade, so that |
can ferret out any disputes over the rel evancy, or anything
el se that might relate to these, and then proceed to devel op
responses to the data requests.

If, for sonme reason, the responses were to cone in,
and subsequently a Conmi ssion decision was to be nade that
certain issues should be converted into another proceeding,
the responses to data requests woul d nove over with them as
they pertain to the clains that are approved as well, or
converted.

So whet her these are proposed or pending, | think --
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and I amnot directing -- | amnot depriving Quest of the
opportunity to object to certain interrogatories, but | want
for the matter to proceed. And | want Qwmest to either
formulate its objections, or to present responses.

| amjust trying to get some kind of response to the
five-day proposal of M. Harl ow.

MR, SHERR: As you can tell, | amstruggling with how
to answer the question. M proposal would be, again, to offer
to get objections to Your Honor by the end of next week. |If
that's not quick enough, we can endeavor to get it done a week
fromtoday, and to be able to provide responses, perhaps, two
weeks from today.

To the extent we don't object to the data
requests -- and while M. Harlow is correct, there are fewin
nunber, they are, as | recall fromreviewi ng these yesterday,
some of these discovery requests are extrenely broad, asking
for a nountain of information

MR. HARLOW  Your Honor, if it would help Qmest, and
help us get the ball rolling, as you put it, perhaps Qnest
could provide such information as it's able to gather within a
week of today, and then supplenent, as necessary, within the
fol |l owi ng week.

JUDGE BERG | would like to go forward on that basis,
because what that will do is there may be sonme requests that

aren't as conplicated as others. And in the very instance of
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tal king to your subject matter experts, information nmay becone
avail abl e.

I don't want to sort through these one at a tine
at this point, but I am npbst concerned with getting objections
on the table as quickly as possible, because the sooner that
t hose objections are made known, the sooner | can address
t hem

So as usual, | am cal endar deprived. One week from
today would be 1/30. Qwest to file and serve objections to
DRs, 001 -- Tel West 001 through Tel West 012, and to provide
what ever responses may be available and to further suppl enent
those responses --

MR, HARLOW A week fromthen would be February 6
Your Honor.

JUDGE BERG. And | do this cognizant that Qwmest has
made good faith effort in the past to nake information
avail able, and to conply with requests. And | expect this
occasion is no different.

I understand that this process may be a little
irregular, but 480-09-530 allows for that. And | amgoing to
continue to be fair to the parties as we go forward, and
that's my guiding principle.

And if Qwaest, in the course of providing responses,
for sone reason can't respond within the time frame, please

notify nme as soon as possible stating the reasons why you
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woul d not be able to conply, and state when you woul d
ot herwi se be able to provide a response.

MR. HARLOW  Your Honor, in kind of a related issue --
and we included this as a discovery request. But not having
been a party to a 530 proceeding, we're aware that -- | think
Your Honor presided over at |east one case where proceedi ng
included a site visit. | think it was a co-location dispute.

We're requesting a site visit to -- and feel it
shoul d be two-way, that Qwest should have the opportunity to
do the sane thing at Tel West's prem ses.

And t he purpose would be for the parties, and
hopeful Iy, Your Honor, to watch orders being processed at
Quest through the Qmest system and watch similar -- and if we
can set it up, actually the sane orders processed at Tel West.

We think Qwmest is going to object to that, but
per haps we can di scuss scheduling and whet her Your Honor woul d
like to treat that as a data request, or notion, or discuss it
in the two m nutes renrining.

JUDGE BERG | would rather treat it as a data
request. And give Qwmest an opportunity to consider it, and
then set out whatever objections it may have, or to propose
any alternative that may be reasonabl e.

MR. HARLOW Thank you for that clarification

JUDGE BERG And that is data request Tel West 010.

MR, HARLOWN And | think the final -- not quite the
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final, but one thing we haven't touched on, there's no
separate notion to disnm ss by Quest. They say in their answer
it should be disnissed.

WAC 480-09-420 requires a separate notion to
dismss. And so for the tinme being, we're ignoring that. But
we don't want to do so at our peril

It's really difficult for us to see an answer that
says, "Well, it should be dismssed," when the process of
filing a formal notion makes it clear. | gets it's in the
nature of a summary judgnment notion, or sonething.

So we would like to be clear that we don't have to
file an answer to that until such tine as Qwvest files a
separate notion, if they do.

JUDGE BERG  Thank you, M. Harlow | did have it on
my list to tal k about, paragraph 35 of the answer.

And just to state that at this point in tine, no
notion for dismssal has been fornmally presented. It nmay be
that that was a general reference to the notion to strike in
t he context of the 480-09-530 proceeding.

In any event, if there's sone other basis for the
notion to dismss that Qwest chooses to raise, | would ask
that you do so in a separate pleading.

MR. SHERR: We will, Your Honor.
JUDGE BERG.  Anything further, M. Harl ow?

MR, HARLOW W appreciate that the Conmmi ssion has
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al ready entered a Protective Order on this docket, and we want
to put on the record -- and hopefully everyone agrees -- that
materials submtted under a "Confidential" designation in this
docket, but before the Protective Order was entered, are
deened covered by the protective order

MR, SHERR: No objection.

JUDGE BERG | agree. | am sure that was understood,
but | appreciate you bringing it out in front, M. Harl ow

MR. HARLOW You are wel cone, Your Honor

JUDGE BERG.  Anything further?

MR. HARLOW No. | kind of understood, but | want to
make sure that we will be answering the fornmal notion to
strike on Friday of this week?

JUDGE BERG That's correct. And | will |ook to have
a decision regarding a conversion as soon as possible,
possi bly as soon as the sane tine that objections to DRs are
posed, if not sooner

This is a decision that is of interest to both the
director of the Adm nistrative Law Division and to the
Conmi ssioners. And to the extent that it's of -- the decision
itself is of interest to them | plan to make a recommendati on
much in the same way that 480-09-530 provides for a
recommendati on at the conclusion of the case on substantive
i ssues.

So do understand that this is not a decision that is
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01 going to be made within the four walls of my office alone.

02 MR, HARLOW  Your Honor, can we go off the record?

03 (Di scussion off the record.)

04 JUDGE BERG. Back on the record.

05 M. Sherr.

06 MR, SHERR: One nore point. 1It's nice to end things
07 on a high note. | believe off the record M. Harl ow
08 and | discussed one matter that we, believe it or not, canme to
09 an agreenent, that the notion to strike is two parts; one, the
10 outside the scope allegations, and second is the ER 408

11 all egations and the notion to strike. And that's the latter
12 part that | amreferring to on page three, line 9.

13 I will let M. Harl ow agree on the record, but |

14 believe he has agreed to withdraw the all egations that have
15 been described in the notion to strike. And, therefore,

16 obvi ously, Qwmest would withdraw its notion to strike based on
17 that particular allegation.

18 MR. HARLOW And let me read for the record what

19 we're agreeing to wthdraw.

20 Tel West agrees to withdraw or strike starting on
21 par agraph 15 of the conplaint on line 7, starting with "in

22 addition," through the end of line nine, the |ast word on that
23 line being "delays."

24 I just wish to clarify, although we're w thdraw ng

25 that, and Qmest is withdrawing the notion to strike that
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| anguage, neither party has agreed to waive any right that
they have to offer evidence regarding the matters stricken
nor has any party waived the right to object to such an offer

MR. SHERR: That's accurate.

JUDGE BERG  Thank you. | appreciate the parties
reachi ng that resol ution.

MR, HARLOW Thank you for rem ndi ng ne.

JUDGE BERG  Anything further fromthe parties
before we go off the record?

MR. SHERR:  Not hi ng, Your Honor

MR. HARLOW No, Your Honor.

JUDGE BERG  Thank you very much for your assistance
here. And with that, the hearing is adjourned.

(The proceedi ng was adj ourned at 3:05 p.m)



