BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	In re the Petition of

WILLIAM L. STUTH and AQUA TEST, INC.

For a Declaratory Order Designating a Public Service Company


	DOCKET NO.  A-050528

COMMISSION STAFF’S WITNESS AND ISSUES LIST 


1 Commission Staff submits the following list of witnesses and issues as instructed by the Commission in its March 27, 2006, Order 05, Notice of Prehearing Conference.
I.  WITNESSES
2 Staff proposes to present testimony through Eugene K. Eckhardt, Assistant Director for Transportation and Water, on the issues identified in section 4 of paragraph 6 of the Commission’s Order 05.
3 Staff proposes that the Commission issue a subpoena for the attendance of Mr. Richard M. Benson, P.E., Program Lead for the State Department of Health’s Large On-site Sewage System program, or another person who consents to testify on the Department’s behalf with respect to the matters identified in sections 2 and 5 of paragraph 6 of the Commission’s Order 05.
4 The petitioner should present a witness or witnesses to testify to the issues identified by the Commission in sections 1 and 3 of paragraph 6 of the Commission’s Order 05.

II.  ADDITIONAL ISSUES
5 Staff proposes that the following questions/issues be added to those listed in section 2 of paragraph 6 (which begins “The nature of ‘public entity” . . .”):
· What is the policy or rationale behind the Board of Health requirement that a public entity must serve as the primary management entity, or as the third party trust for a private management entity for a LOSS serving residential subdivisions where the lots are individually owned?

· What are the duties or responsibilities of a “third party trust” in the context of WAC 246-272B-08001(2)(a)(vi)(A)(I)?

· Explain why DOH believes that UTC regulation of LOSS system management entities would address the problem or concern that led the Board of Health to require a public entity to serve as either the primary management entity, or as the third party trust for a private management entity for a LOSS serving residential subdivisions where the lots are individually owned.

· Describe DOH’s enforcement program regarding operation of LOSS systems.

6 Staff intends to address the issues identified in section 4 of paragraph 6 (which begins “Has the Commission ever regulated sewer systems?”) through the testimony of Mr. Eckhardt.  Staff asks that Mr. Eckhardt be permitted to address the following issues in addition to those identified by the Commission:
· How does the process of economic regulation work, using the Commission’s regulation of investor-owned drinking water systems as an example?
· Again, using investor-owned drinking water systems as an example, what are the roles of the DOH and the Commission with respect to assuring that those systems are properly constructed, adequately maintained, and that plant is replaced as needed to assure the sustainability of the system?
· Why, in the water industry, and in other industries regulated by the Commission, does the Commission regulate the owner/investor but not the management company/system operator?
7 Staff would add to the issues identified in section 5 of numbered paragraph 6 (which begins “What is the status of the DOH rulemaking . . .”) the following:

· Has DOH considered adopting its own financial security (e.g., bonding) requirements like those that would be required by the draft rules of the Tennessee Regulatory Authority at Sec. 1220-4-13-.07 (exclusive of the rate issues in subsection 6)?  If not, why not?
· Is DOH aware of any specific Washington statutory authority to petition a court to place a sewage facility in receivership as provided in Sec. 1220-4-13-.09 of the draft Tennessee rules?  See e.g., RCW 43.70.195 (authorizing DOH to bring a receivership action to place a public drinking water system in receivership in connection with any violation or threatened violation of the public health laws of this state).
DATED this 7th day of April, 2006.

Respectfully submitted,
ROB MCKENNA 

Attorney General

______________________________
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