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	Brooks E. Harlow

brooks.harlow@millernash.com

(206) 777-7406 direct line


	December 15, 2004

	VIA ELECTRONIC-MAIL & fedERAL EXPRESS
	


Carole J. Washburn

Executive Secretary

Washington Utilities and Transportation Commission

Post Office Box 47250

1300 S. Evergreen Park Dr. SW

Olympia, Washington  98504-7250

Subject:
Docket No. UT-043013

Dear Ms. Washburn:

Advanced TelCom, Inc., BullsEye Telecom, Inc., Covad Communications Company and KMC Telecom V Inc. (collectively the “Competitive Carrier Group”), through their attorneys and in response to the Washington Utilities and Transportation Commission’s December 10, 2004 Notice Inviting Responses, hereby files this letter in support of the Joint Motion for Extension of Time to File Initial Briefs filed on December 9, 2004 by AT&T Communications of the Pacific Northwest, Inc. and AT&T Local Services on behalf of TCG Seattle, TCG Oregon (collectively “AT&T”) and MCImetro Access Transmission Services LLC (“Motion for Extension”) with additional time requested.

As anticipated in the Motion for Extension, the FCC has adopted new unbundling rules and has issued a press release regarding these new rules.  A copy of the press release is attached to this letter.  As demonstrated by the press release, the upcoming FCC order and rules (which could be released in a matter of days, weeks, or longer) will have a significant impact on the contract negotiations as well as the issues identified for briefing by the parties in this proceeding.  Accordingly, it would be a waste of limited resources to brief existing issues by December 21, 2004 only to have go through the exercise again to incorporate the FCC’s new rules.
  As aptly stated by AT&T and MCI, “it makes little sense for the parties to brief issues and expect the ALJ to make decisions regarding those issues where the very foundation upon which such arguments and decisions are based may be altered so as to make them moot, or worse yet, illegal.”  Motion for Extension at 2.
Although the Motion for Extension requests an extension until January 5, 2005, the CCG submits that this may not be sufficient time.  Additional time will likely be necessary to consider the FCC’s new rules, negotiate these new rules and identify issues for briefing.  If the Commission is concerned with keeping to the established procedural schedule, the Commission should consider setting January 21, 2005 as the initial briefing date.  The Commission had already set this date for initial briefs if hearings were required.  Accordingly, the Commission should use this already-established date for initial briefs with responsive briefs due February 18, 2005 and the Arbitrator’s Report and Decision due March 18, 2005.  Such a minor modification would allow the parties additional time to consider and negotiate the FCC’s new rules and still maintain the schedule adopted by the Commission.
For these reasons, the CCG respectfully requests that the Commission grant the Motion for Extension filed by AT&T and MCI, with the additional time discussed above, to allow the parties adequate time to consider and negotiate the FCC’s new rules and prevent any waste of limited time and resources of the parties and the Commission.

Very truly yours,

Brooks E. Harlow

cc w/enc:
All Parties of Record

� 	To underscore this point, the CCG is not aware of any other state commission that is requiring briefing at this stage, before the parties can review, interpret and negotiate the new rules.






