ATTACHMENT B
WATER AGREEMENT !
i

THIS AGREEMENT is mede and entered into thig 3
by and between Public Utility District No, 1 of Clallam
"DISTRICT") and liad, Inc. d/b/a Lowper Water System ("ILIAD"). ‘

WHEREAS [LIAD wishes fo purchase water from the DISTRICT for|resale by

ILIAD to its Lowper Vilater System customers and the DISTRICT is willing tojsell water
. to ILIAD, for resale, under the terms of this Agreement; , .

| WHEREAS ILIAD, at its own expense, will cause a distribiusion water
instalied to connect the DISTRICT'S Evergresn water system fo ILIAD'S Lo

System, in accordance with the DISTRICT's November 15, 2001 letter, attached hereto
as Exhibit A and incorporated by this reference.
WHEREAS, 1t i the desire of ILIAD and the DISTRICT to have ILIAD own and

operate the Lowpsr Water system independent of the District. lliad, Inc. cah keep the
water system o turmn over the ownership to the DIST RICT after ILIAD recovers its
capital costs from the lot owners. o

. WHEREAS, the DISTRICT is entitied to recover general faciities
 each residence lot within the Lower Water System Service Area.

WHEREAS, it is he desirs of the DISTRICT o provid for a method bi wihich the
connection fees due to it are actually paid prior fo the Lowper Water Gompany allowing

any lot owner to physically connect to the water system. ;
NOW, THEREFORE, THE PARTIES AGF%EE AS FOLLOWS: E
|

_ As used in this Agreement, the following words and phrases shall have the

Dockets UW-091006

UW-110213
Exhibit No. _____
Page 1

" meanings Indicated below unless the context shall clearly indicate that anothpr meaning _

is intended. - ;
&) Cubic Foot shall mean a unit of measurement of water eqral to 7.48
galions. . S
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b)  Eguivalent Residenfial Unit CERU") shall mean the volume of water
-demand and use deemed by the District to be characterstic of a single
family residential unit, which shall equal an average watet c&nTumpﬁan of
1,000 cubic feet {one cubic foot is equal to 7.48 gallons) per month and
33.0 cubic feet per day. _

3] General Facilitles Charge ("GFC™) shall represent the prpportionate

share of the DISTRICT's cost of source, storage and transmission facilities
necessary to supply an ERU. The GFC shall be the sum of the

DISTRICTs standard, hook-up charge ({currently” $2,5007 and the

DISTRICT's standard capital facilities charge. {clrently -$3007%). for its |
Evergreen Water system. The General Facilites Charge shall be the

same as that estmblished for the DISTRICT's Evergreen Waler System,

exceptf as otherwise provided herein, ‘ .

dy  ILIADAowger Water System Senvice Area shall mean that area

consisting of the properly described as follows: o

LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NOC.

854140 IN VOLUME 22, PAGE 2 OF SHORT PLAT PREVIOUSLY TRACTH OF

SURYEY AS RECORDED IN VOLUME 16 OF SURVEYS, PAGE 49 i
LOTS 1 AND.2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO
£54178 IN VOLUME 22, PAGE 1 OF SHORT PLAT PREVIOUSLY TRACT 2 OF

* SURVEY RECORDED IN VOLUME 18 OF SURVEYS, PAGE 48,
LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO.
546959 IN VOLUNME 21, PAGE 31 PREVIOUSLY TRACT 4 OF SURVEY AS
RECORDED I VOLUME 16 OF SURVEYS, PAGE 49, _
LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FtLiz ND.
648262 IN VOLUME 21, PAGE 21 OF SHORT PLAT PREVIOUSLY TRACT &
OF SURVEY RECORDED IN VOLUME 16 OF SURVEYS, PAGE 48; !
LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO.
BAB2ED 1N YOLUME 21, PAGE 20 OF SHORT PLAT PREVIQUSLY TRACT 7
OF SURVEY AS RECORDED IN VOLUME 18 OF SURVEYS, PAGE 48,
LOTS 1 AND 2 OF PARLOW SHORT PLAT RECORDED UNDER ALDITOR'S
FILE NC. 2001 1060291 IN VOLUME 29, PAGE 81 OF SHORT PLATS.  °
LOTS 1, 2, 3, AND 4 OF SHORT PLAT RECORDED UNDER AUDITOR'SFILE
NGO, 708522 IN VOLUME 26, PAGE 50 OF SHORT PLAT PREVIOYSLY
TRACTS 8 AND & OF SURVEYS AS RECORDED M VOLUME 1§ OF
SURVEYS, PAGE 48, - ' .

TRACTS 3, 5 AND 10 AS RECORDED IN VOLUME 16 OF SURVEYS, BAGE
48, ALE LOCATED IN NORTHWEST QUARTER OF SECTION 33, TOWNSHIE
- 30 NORTH, RANGE 3WEST W.M. RECORDS OF CLALLAM COUNTY.

ALL LOTS 3, 4, 5 AHD 6 OF SANTA BARBARA DEL NORTE #1 SURVEY,
RECORDED MARCH 6, 2000 IN VOLUME 44 OF SURVEYS, PAGE 8 UNDER
CLALLAM COUNTY RECORDING NUMBER 2001043833, ALL LOCATED IN
NORTHWEST QUARTER OF SECTION 33, TOWNSHIF 30 NORTH, RANGE 3
WEST VLML, CLALLAM COUNTY, WASHINGTON.

"I subject ko change



. {THE LEGAL DESCRIPTION FOR EAGH INDIVIDUAL LOT LOGATED wnLaaN
THE ABOVE LEGAL DESCRIPTION IS MORE SPECIFICALLY IDENTIFIEY BY
THE BELOW DESCRIBED CLALLAM COUNTY ASSESSOR NUMBERS THE
LEGAL DESCRIPTIONS ASSOCIATED THEREWITH BEING INCORPORATED
HEREIN AS THOUGH FULLY SET FORTH.)

033083219040

083033240130

3033210830
Q33035-21005C - (33033-219050 033033-240150
033083240080 0830332190850 023033-245010
- 033033-218000 $33033-218070 33033249020
0330332149010 (3BOTIZ20200 033033248030
033033-219020 (33033-2268000 033033-248040
033033-228010

038023-218030 033033-248050

e} May shall mean 'pamissivé‘

fJMaster Meter shall mean the water vclume measurmg davice and
appurtenances placed in the DISTRICT's waler main at thé polnt of
_connecfion with the Lowper Water Systerm. The Master Meter shall be
"located on Elk Pass Road. The Master Meter sife marks the |ocation of
defivery between fhe DISTRIC'FS water system and the Lowper Water
Systam.

gt Shall shall mean mméaimy, o :

Section 2 - Dalivery and Use of Water

a) - The DISTRICT shall commence deiwery of WEtar supply to the Lowper
Water System through the Master meler when the fel!nwfng pondttmns
have been met: '

i) completion by fL!AD of the requiracl water system
accordanca with Exhibit A and payment of any =
thereunder,

ify ILIAD's payment fo the DISTRICT of the General Faciliies Charge
{"GFC™y for resident;al service connections as provided in [Section 4
beiow; and - ,

‘ nsinn’ in

- i) installation of & Washingtoﬁ State approved double backflow
assembly fo DISTRICT standards. ILIAD shall be responsible for initial
and annual testing of such backfiow essembly, ‘

h}' Waler suppiy deliversd to the Lowpe: Water System under this Avgree»ment
is infended for single-family residential domestic supply only, t9 serve an

 anticipated twarty-two (22) iotal number of resmﬁen’trai connections, -GFCs -~

wunts due
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b)

Section 4 - General Facliies Charge: Payment of Total GEC B

a)

b)

have been established by the DISTRICT based upon an assunkfpﬁon that
each connection shall equal one ERU. , : t

Section 3 - Water Rate and Billir

The water rate fo be pald by ILIAD to the DISTRICT shalé)%eper 1007
cubic feet ("CCF") of water, delivered to the Lowper Water Syslsm at the
Master Meter. ' o o

The water fate to be paid by ILIAD to the DISTRICT per CCF shali be as
pravided in the DISTRICT's Water Rate Schedule WE-24, as it may be
amended from time-fo-fime. =~ _ .

The period of billing for water supplied under this Agreemerit shall be
manthly, beginning with the month during which the Lowper Water System
first uses water via the Master Meter, The Master Meter shall be read by
the DISTRICT and the results recorded in accordance  with the

" DISTRICTS applicable reading oycle. Payment to the DISTRICT shall

become due within ten (10} days of issuance of the billing invoice.
Collection of delinquent emounts shall be in accordance with DISTRICT
palicy, DISTRICT remedies for definquency include but are not fimited to
disconnection of service. )

The GFC for ILIAD shall be Two Thousand Eight Hundred afid No/100

Dollars (§2,800.00) per ERU in 2003, and shell be subject to adjustment

as provided in Section 1, ,

ILIAD shall pay to the DISTRICT an inftial payment of Eleven (Thousand

Two Hundred and No/100 Dollars ($11,200.00), which fepresents
. payment: for fouf (4) ERUs at the 2003 GFC of Twa- Thousand Eiglit

Hundred-and ‘No/1 00 Bollars ($2:800.00) per-ERU: {LIAD shall make the
infial payment to the DISTRICT -prior to water service b ing made
available fo the Lowper Water System. The GFCs due the DISTRICT
hereunder for each of the remaining sightesn (18) residentisl service
connections shall be pald to the DISTRICT by ILIAD as each| additional

“service connection to the Lowper Water System is made. [Fach GFC

payment shall be delivered to the DISTRICT not later than teni (10) days

* Jollowing hook-up by ILIAD of a new service connection. In making any of

the above required payments to the DISTRICT, each payment shall be
identified to the particular lot for which payment is being made by Clallam
county Asseseor tax account number. .

*iern subjest to change
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¢} 1LIAD shall supply the DISTRICT an annual report by Jaﬁquy 18th of
© each year detaling the current customer list including name, address,
aseessor's parcel number, and date attached to the voer Waler
System. I ILIAD fails to submit the required report, a thirty percent (30%)
surcharpe shall be added to its monthly billing beginning with the first

* bitling after the January 15 deadfine and continuing unti 1he completed
report has been submktted

dy Intheevanithata connection is made to the system without the required |
‘GFC payment as detajied. in section d) above, ILIAD shall ba directhy

obligated to pay the sum dué plus interest at the rate of twalie percent
{12%}) per annum from and aftsr the date that the new, unpaid ponnection
‘was made, The DISTRICT shall use the annual report supplied by ILIAD
and the DISTRICT's electrical customer database to assist In determining

whether an unpald connection was made to the system.

e Shmukd ILIAD fail to pmduca the reqlzzred annual report upon imore than
onhe occasion; or should ILIAD fail to pay when dus sach reqi.ﬂred GFC
payment, then the DISTRICT may declare ILIAD in defaglt and all
remaining GFC paymend amounts shall become due and p&fabie upon
declaration of default.

f)All payments due under this Agreement shall be deemed delinquant if more
than ten {1 (}) days past due. Delinquent GFC payment amounts and
unpaid service billings shall accrue interest on the unpald balpnce, from
‘the date of definguency until pard at the rate of 1% per month, Tr 12% par
year.

§)  The GFG Is non-refundable under any and all drcumstances.

- Master Meter

a) Al water supply delivered by the DISTRICT fo the Lowper Water Sysﬁem
- shall be delivered and measured through the Master Meter to be installed
by ILIAD in accordance with DISTRICT specifications in eanjunﬁim with
the line extension installation. The water meter will be installed in the cul-
de-sac on Chelsamish Drive. The water meter installation and water main
extension o the water meter location shall be transferred to the DISTRICT
" by Bill of Sale attached as Exhibit B together with an sasement as shown
. on Exhlbit C. The line of demarcation and “point of delivery” between the
DISTRICT and the Lowper Water Systern shall be immediately
downstream of the master meter and immediately upstream of 'tﬁe double
check valve backfiow assembly and as described in Section:1(f). The
obligation for instakiation, ownership, annual testing end operation of the
© Washington State approved backflow assembly shall be sole?y that of
JLIAD,




b}y  Access to the Master Meler and appurienances shall be made available to
' ILIAD at all reasonable fmes. The Master meter shall be checked for
accuracy by the DISTRICT as part of normal maintenance, and Master
Meter test data shall be available to ILIAD at all reasonable times, upon
request. '

Section 8 ~ Water Quality

The water supplied by the DISTRICT fo ILIAD under this Agreement shall be of
the same standard and quality as that normally delivered by the DISTRICT to all its
customers. ILIAD, to the extent allowed by law, shall be responsible for maintaining
water quality beyond the point of defivery; and ILIAD shall hold the DISTRICT harmiess
from and against any claims, losses, or damages arising from or relafing fo the
infroduetion into lts System of water or other substances beyond the point of delivery.

Flushing of Lowper Water System and Customer water systems is recommended
. upon water systam changeover from the current groundwater source of supply to the
DISTRICT's water supply. ILIAD shall be solely responsible for all necessary water
system flushing and all customer notices, if provided. = Customer! notice s
recommended.

ILIAD will administer a cross-connection program as strict or stricter than that
administered by the DISTRICT. ‘ '

4)  The DISTRICT shall use best reasonable efforts to provide water to the
Lowper Water Syslem. The DISTRICT's system will have sufficlent
storage and hydraulic capacity to supply water af the rate that meets or
exceads the water camying capacity of Lowper Water System, subject {0
conditions beyond the reasonable confrol of the DISTRICT.

. B} it shall be the sole cbligation of ILIAD to install and maintain pressure
reducing and pressure relief valves and appurtenances as may be needed
to regulate the pressure fo protect and to conform to the heeds of the
Lowper Water System distribution system and its water service customers.

© Multiple installation of both fypes of pressure control valves may be
required at various locations in the Lowper Water System. . Failure fo
install and maintain proper pressure control valves may resull in damage
to the Lawper Walet System or customer water systems. - The'DISTRICT
shall not be responsibls for any loss or damage related fo failufe of ILIAD
to install and malntain all pressure confrol valves required for system.and
customer profection. ILIAD shall defend and indemnify the :DISTRICT
from and against any and @l claims arising from or related to ILIAD's

- failure to install and properly maintain any and &ll necessary pressurs
reducing and pressure refief valves, :
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¢} The DISTRICT' system will be designed, maintained and operated by the -
DISTRICT in & manner consistent with municipal water system/standards,

prudent utility practices, aind applicable rules and reguiations |in order o
provide maximum relisbility of service to the Lowper Water System.
However, it Is understood and agreed that the DISTRICT cah make no
. guarantse &s o pressure, quantity or continuity of service bectiuss of the
possibility of accidents or unforesesn fallures to the DISTRICT's water
systems. Therefors, the DISTRICT shall not be held liable for losses or
damage from a daficiency or faillure fo supply water due to accidents, acts

of God, and any conditions beyond the roasonable confrol of the

DISTRICT. In the event of an emergency or other necessity that may

disrupt service to the Lowper Water System, the DISTRICT shall notify -

- JLIAD through verbal or telaphone cortact, and shalf restore gervice and

make water available as soon as it can reasonably do so.

In the event of scheduled maintenance, afterations, extensions or
gonnections, the District shall provide notification to ILIAD, ang schedule
stch work to minimize the polential impacts of disruption of service to the
Lowper Water Systern, : . :

d} ILIAD will disconnect the existing well from the existing waterl main after
the connection is made to the DISTRICT.

8) In the event of water supply or capaﬁity problem, ILIAD iagre-es to
implement a wafer shortage response plan as strict or stricter than that
administered by the DISTRICT, f

. : [

Section 8 - Besalution of Disputes

Any dispute that arises out of the interpretation, performance, enforcement, or
any other aspect of this Agreement, shall be resolved by submitting the same to binding
© arbitration which shall proceed according to the Supsrior Court Mandatory: Arbitration
Rules (MAR) for & case assigned for arbitration in Clallam County; provided that each
party shall select a nominsting person within ten {10} days of notice of the dispute from
any party to the others, The two nominaling persons shall then meet and promptly
select the arbitrator, i .the nominating persons do not selact a parson whq agrees fo
serve as arbitrator within thirly {30) days of the first notice, the arbitratgr shall be
- selected by a superior Court Judge of Clallam County, Atforneys fess and the
.arbitrator's fees shall be paid by the parly that the arbitrator determin -

unsuccessful party, ' : o .

This Agresment shall be effective from the daie of execution by authorized

representatives of both parties herelo and shall continue in effect through 2008 and
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thereafier upon & year to year basis unless terminated by mutual agreemént or upeon
default by either party.

Section 10 - Fusther Agreement

i is understood that before the end of twenty (20) years from the date of entry
into this Agreement ILIAD agrees to gffer the Lowper Water system to the DISTRICT at
no cosi, . : ‘ , :

The DISTRICT agrees fo consider that fransaction at the fime, any dffer will be
without cost to the DISTRICT of a fully maintained and operational system, ' '

This Agreement may be ameﬁded at any time upon mutua! writlen adree:marﬁ of
the parfies. Notice shall be given by cerfified mail to the official mailing address of each
party. - . | A

IN WITNESS WHEREOF, the parties have caused fhis Agreement to be
exsouted this_—3__dayof_\puen e, 2003,

Public Utility District No. 1 o ILIAG Ing. dibla Lowper Water System

of Clallam County 4 . ’ '
PO Box 1080 ‘ Seattla, WA 9810
Part Angeles, WA 88362

J Y= /(/[/ \'

e LV TR L)
annis Bickford, General Manager [ P
Date_t1/2/032 Dater__[D/30 /04
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