0001

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

COWM SSI ON
In the Matter of the )
Si x- Mont h Revi ew of ) DOCKET NO. UT-033020
Qnest Corporation's ) Volune 1
Per f or mance Assurance ) Pages 1 - 34
Pl an. )

A prehearing conference in the above matter
was held on Cctober 2, 2003, at 9:37 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge ANN E.

RENDAHL.

The parties were present as follows:

QWNEST CORPORATI ON, by LISA A. ANDERL and ADAM
L. SHERR (via bridge Iine), Corporate Counsel, 1600
Sevent h Avenue, Suite 3206, Seattle, Washington 98191,
tel ephone (Ms. Anderl) (206) 345-1574.

QVEST CORPORATI ON, by DOUGLAS N. OVENS,
Attorney at Law, 1325 Fourth Avenue, Suite 940,
Seattl e, Washington 98101; tel ephone, (206) 748-0367.

QNEST CORPORATI ON, by BARBARA J. BROHL (via
bridge line), Attorney at Law, 930 15th Street, 10th
Fl oor, Denver, Colorado 80202; telephone,

(303) 624-4444.

WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COWM SSI ON, by GREGCORY J. TRAUTMAN, Assistant Attorney
Ceneral, 1400 South Evergreen Park Drive Sout hwest,
Post O fice Box 40128, d ynpia, Washington 98504;
t el ephone, (360) 664-1187.
Kathyrn T. W/l son, CCR
Court Reporter
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AT&T COVMUNI CATI ONS OF THE PACI FI C NORTHWEST,
INC., by STEVEN H. WEI GLER, Senior Attorney, 1875
Lawr ence Street, Suite 1524, Denver, Col orado 80202;
t el ephone, (303) 298-6957.

COVAD COMMUNI CATI ONS COMPANY, by KAREN S.
FRAME, Attorney at Law, 7901 Lowry Boul evard, Denver,
Col orado 80320; tel ephone, (720) 208-1069.

MCl, INC., by MCHEL SI NGER NELSON, Seni or
Attorney, 707 17th Street, Suite 4200, Denver, Col orado
80202; tel ephone, (303) 390-6106.

ESCHELON TELECOM |INC., by RAY SM TH (vi a
bridge line), 730 Second Avenue South, Suite 1200,
M nneapolis, M nnesota 55402; telephone, (612)
436- 1606.
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PROCEEDI NGS

JUDGE RENDAHL: Let's be on the record. Cood
norning. |'m Ann Rendahl, the administrative |aw judge
presi ding over this proceeding. W are here before the
Washington Utilities and Transportation Conm ssion this
nor ni ng, Thursday, October 2nd, 2003, for a prehearing
conference in Docket No. UT-033020, which is captioned,
In the Matter of the Six-Mnth Review of Quest's
Per f or mance Assurance Pl an.

Many of you are aware that this proceedi ng
ari ses out of the Comm ssion Section 271 proceeding in
Docket UT-003022 -- the simlarity between the docket
nunbers was not intended -- and the conmission's review
of the statenment of generally available terns and
condi tions for SGAT in Docket UT-003040, and in those
dockets, the conmm ssion approved Qmest's SGAT in June
of 2002 and has subsequently approved some amendnents
to the SGAT. Let's be off the record for a nonent.

(Pause in the proceedings.)

JUDGE RENDAHL: Let's be back on the record,
havi ng taken care of our cell phone issues. The
Performance Assurance Plan, or QPAP, is Exhibit Kto
t he SGAT, and Section 16 of the QPAP provides for
revi ew of the QPAP and provisions of the QPAP every six

nont hs to eval uate whet her perfornmance nmeasures shoul d
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be included, renoved, or nodified, as well as other
nodi fications.

In May, the Comm ssion sought coments
concerning the scope, timng, and process of the first
si x-nmonth revi ew proceedi ng, and that comment was sent
out to everyone on the 271 SGAT docket. Qnest, AT&T,
Covad, and Eschelon filed conments with the conmi ssion,
and in August, the commi ssion entered -- | think it was
the last order in the 30223040 docket -- the 47th
Suppl enental Order and Order No. 1 in this docket and
directed conmi ssion staff to participate in the
Long- Term PI D Admi ni stration, or LTPA collaborative,
and schedul ed a prehearing conference, and that
preheari ng conference was |ater rescheduled to the
first and then to today.

The purpose of our prehearing today is to
t ake appearances of those who wish to participate in
this docket, consider any petitions to intervene --
al t hough, considering this is captioned as a staff
i nvestigative docket at this point, no party has
initiated it. | think it's really a matter of just
t aki ng appearances of those who wish to participate
instead of filing petitions to intervene; although, we
won't oppose themif they are filed -- deternine the

current status of the LTPA and where we need to be in
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this proceedi ng, and di scuss issues and see if we can
narrow them if possible, and establish a schedule for
di scovery, if necessary, and do the usual processes and
see if there is anything el se we need to do.

Before we go any further, let's take
appearances fromparties, first those in the hearing
room and those of you who are familiar with the
commi ssi on process know that we |ike to have at the
first prehearing conference the full set of
i nformati on, so your nane, the party you represent,
your full address, telephone nunber, fax nunber, and
e-mail. One of the things we are trying to do now is
be nore efficient with how the comm ssion serves
informati on on parties, and |I'm asking you to identify
one person who shoul d receive a paper copy and anybody
el se who wants to be on the Iist to receive an e- i
copy.

Anot her thing I need to request of you is to
i dentify who should receive faxes. Should it be the
person who receives paper copy, or should other people
be receiving faxes as well. So with that proviso,
let's begin with Quest.

MS. ANDERL: Lisa Anderl representing Quest.
My busi ness address is 1600 Seventh Avenue, Room 3206,

Seattl e, Washington, 98191. M tel ephone is (206)
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345-1574. MW fax is (206) 343-4040, and ny e-mail is
i sa.ander| @west.com and there are three others for
Qnest today; M. Owens to ny left, and on the
conference bridge, Adam Sherr and Barb Brohl. It is
going to be M. Owens who should receive the paper
copies and the fax and that all of us should be
i ncluded on the e-mail |ist.

JUDGE RENDAHL: Thank you. Should
M . Reynol ds be included as well?

MS. ANDERL: Yes, M. Reynolds on the e-nuil

JUDGE RENDAHL: Why don't we take M. Owens'
full information, and then I'll take Ms. Brohl's
i nformati on.

MR, OVWENS: Douglas N. Omens, attorney at
law, 1325 Fourth Avenue, Suite 940, Seattle,
Washi ngton, 98101; tel ephone, (206) 748-0367; fax,
(206) 748-0369; e-mail, dnowens@west. net.

JUDGE RENDAHL: Ms. Brohl, you are on the
conference bridge?

M5. BROHL: Yes, | am

JUDGE RENDAHL: Can you pl ease give us your
i nformati on?

MS. BROHL: Yes. This will change in a
coupl e of weeks, and as a result, | will update at that

time, but at this point ny name is Barbara J. Brohl
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My address is 930 15th Street, Denver, Col orado, 80202,
Tenth Floor. M phone nunber is (303) 624-4444. Wy
fax nunber is (303) 624-6151, and my e-nmil address is
bar bar a. br ohl @west . com

JUDGE RENDAHL: So for Qwest, M. Ownens will
recei ve paper and fax. M. Anderl, M. Sherr
M. Reynolds, and Ms. Brohl will receive e-mail copies.

M5. ANDERL: That's right, Your Honor

MR. SHERR: Did you want ny e-nmil|l address as
wel | ?

JUDGE RENDAHL: Yes, please. Let's clarify
that because | think | got it wong the last tinme we
went through this.

MR. SHERR: The street address is the same as
Ms. Anderl. M tel ephone nunmber is (206) 398-2507.

Fax nunmber is the sanme, and nmy e-mail address is
adam sherr @west . com

M5. ANDERL: Do you have the correct address
for M. Reynolds' e-mail?

JUDGE RENDAHL: | believe | do. |Is it the
same address and room nunber as M. Sherr and yoursel f?

M5. ANDERL: Yes, and e-mail is
mar k. reynol dsiii @west.com

JUDGE RENDAHL: Phone nunbers?

MS. ANDERL: (206) 345-1568, and the sane fax
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as mne.

JUDGE RENDAHL: Moving to our right, we are
going to take those in the roomfirst and then go on to
the bridge line.

MS. SINGER NELSON: M chel Singer Nel son here
on behalf of MCI. M address is 707 17th Street, Suite
4200, Denver, Col orado, 80202. Phone is (303)

390-6106. M fax nunber is (303) 390-6333, and ny

e-mai | address is mchel.singer nel son@rci.com and

will be the person to receive the paper copy, the fax,
and | would like to be on the e-mail list. | would
al so |ike Chad Warner to be on the e-mail list, and

believe M. Warner is on the phone.

JUDGE RENDAHL: M. Warner, would you provide
us with your address, fax, tel ephone nunber, and
e-mail, even though we will only be sending you things
by e-mail

MR. WARNER: My nane is Chad Warner at MCI
The address is 6312 South Fiddlers Geen Circle.
That's Suite 600-E, and that's in Engl ewood, Col orado,
80111. M phone nunber is (303) 217-4214. E-nmail
address woul d be chad. war ner @i . com

JUDGE RENDAHL: Your fax nunber?

MR. WARNER:  (303) 217-4070.

JUDGE RENDAHL: Thank you, and that's Suite
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600- E?

MR. WARNER  Yes. "E" for east.

JUDGE RENDAHL: Ms. Singer Nelson, it's not
MCI WorldConf? It's MCl at this point?

MS. SINGER NELSON: The official name of the

corporation is still WorldCom Inc., but we are doing
busi ness or we are now known as MClI. \Wen we energe
from bankruptcy, the name will be officially changed,

and then we will do all the appropriate name changes
that are required here at the comm ssion, so | think
just for sinplicity sake and because this docket is
starting right now, | would enter appearance on behal f
of MCl, Inc.,with that understanding.

JUDGE RENDAHL: Thank you. |Is there anyone
el se for Worl dCom who shoul d be receiving e-nmai
service?

MS. SI NGER NELSON: No, thank you, Judge.

JUDGE RENDAHL: For Covad?

MS. FRAME: Karen Shoresman Frame for Covad
Communi cat i ons Conpany, 7901 Lowy Boul evard, Denver
Col orado, 80320. Tel ephone nunber is (720) 208-1069.
Fax number is (720) 208-3350, and e-mail is just
kf rame@ovad. com

I would Iike to receive both paper and fax

copies. If we can add to the e-mail |ist Mchae
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1 Zul evi c. It's just nzul evic@ovad. com and Brooks

2 Harlow from M1l er Nash, and | believe that is just

3 br ooks. harl ow@ri | | ernash.com as well as David Rice at
4 MIler Nash, and that's just david.rice@r!llernash.com
5 JUDGE RENDAHL: So they will be receiving

6 e-mail only. One of the comments that cane in was sent
7 in by M. Watkins, | believe. Should M. Watkins be on
8 the list at all?

9 M5. FRAME: Yes, he can be on the |ist

10 tenmporarily, but he will be renmoved within, | would

11 say, a short period of tine. Let's |leave himon the

12 list, please.

13 JUDGE RENDAHL: As an e-mmil only?

14 M5. FRAME: Correct.

15 JUDGE RENDAHL: He had included his

16 information in the comments so | will take that from
17 there.

18 M5. FRAME: Thank you.

19 JUDGE RENDAHL: For AT&T?

20 MR, VEIGLER: Steve Weigler. M address is

21 1875 Lawrence Street, Denver, Col orado, 80202, and ny
22 t el ephone nunber is (303) 298-6957. M fax nunber is
23 (303) 298-6301. M e-nmmil address is weigler@tt.com
24 and with ne is Cathy Brightwell. Her e-mail address is

25 brightwel |l @tt.com



0011

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE RENDAHL: Do you have an address for
Ms. Brightwell?

MR, VEI GLER: 2120 Canton WAy Sout hwest,
A ynpi a, Washi ngton, 98502. Also on the tel ephone is
John Finnegan, F-i-n-n-e-g-a-n, and if | could ask him
what his e-nmail address is.

JUDGE RENDAHL: M. Finnegan, would you
provi de your tel ephone, fax, and e-mail ?

MR. FINNEGAN: | have the sane address as
Steve Weigler. M tel ephone nunber is (303) 298-6335.
My fax nunber is (281) 664-9850. M e-nmil address is
finneganjf@tt.com

JUDGE RENDAHL: Thank you.

MR VWEIGLER: To put a twist on it,
M. Finnegan will receive the paper and fax copies and
I will just receive the e-nmils.

JUDGE RENDAHL: |Is there anyone else from
AT&T?

MR. VEEI GLER:  No.

JUDGE RENDAHL: Thank you, and for staff?

MR, TRAUTMAN: Gregory J. Trautman, assistant
attorney general for commission staff. M address is
1400 South Evergreen Park Drive Southwest, Post Ofice
Box 40128, O ynpia, Washington, 98504. M tel ephone

nunber is (360) 664-1187. The fax nunber is (360)
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586-5522, and ny e-mail is gtrautma@wutc.wa. gov.

JUDGE RENDAHL: Thank you. On the bridge
line, we have M. Finnegan and M. Warner and M. Sherr
and Ms. Brohl, who we have information from
M. Smith, are you still there for Eschel on?

MR. SMTH  Yes, | am

JUDGE RENDAHL: Are you an attorney?

MR SMTH | am not.

JUDGE RENDAHL: But you are putting an
appearance in for Eschel on.

MR. SMTH. That's correct.

JUDGE RENDAHL: Why don't you go ahead and
gi ve us your address, tel ephone, fax, and e-mail and
any others who should be receiving the information.

MR SMTH. Ray Smith. The address is 730
Second Avenue South, Suite 1200, M nneapoli s,

M nnesot a, 55402. M phone nunber is (612) 436-1606;
facsimle, (612) 436-6816; e-mil,
rlsmth@schel on. com

JUDGE RENDAHL: Thank you. |s there anyone
el se who shoul d be receiving notification fromthe
commi ssion for Eschel on?

MR. SMTH No, there would not be. Karen
Cl auson woul d be the attorney representing Eschelon in

this matter.
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JUDGE RENDAHL: Do you have information for
her ?

MR. SMTH. Yes, | do. The sane physica
address. Tel ephone nunber, (612) 436-6026; sane
facsimle; e-mail address, kclauson@schel on.com

JUDGE RENDAHL: Shoul d she be receiving the
paper and fax copies?

MR, SMTH. Send themto nme, please.

JUDGE RENDAHL: So Ms. Clauson shoul d be
receiving e-nmail

MR, SMTH. That would not be necessary.

JUDGE RENDAHL: I n order to notify her, she

woul d just be receiving a courtesy copy of what's

happeni ng. O herwi se, she will be receiving paper
service. That's the way the conmm ssion does it. |If
you designate e-mail, you won't be receiving paper

MR. SMTH  Then e-mail is fine. Thank you.

JUDGE RENDAHL: Is there anyone el se
appearing on the bridge |ine who wi shes to nake an
appearance in this docket? Hearing nothing, we have
our parties. Anyone wi shing to nake a petition for
intervention in the roomor on the bridge |ine?

M5. ANDERL: This is Lisa Anderl. We think
it would be appropriate for all the appearing parties

today to be considered as parties with no need for
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petitions to intervene, even though the docket doesn't
have any indivi dual conpany names capti oned.

JUDGE RENDAHL: | tend to agree with you. |
wasn't asking for parties to nake petitions today or
file petitions today, but sometines it occurs, so just
wanted to make sure we were covering the bases.

So the first thing | would really like to
hear fromall of you since you are all involved in this
process at sone level is what's happeni ng and where
should we start? Open the floor to anybody here who
wants to get in. M. Wigler?

MR, VEI GLER: Al though | haven't been
directly involved, | know that the parties are involved
in along-termPID Admi nistration, at |least fram ng the
boundaries in order to have a Long-Term PID
Admi nistration and that certain PID s are being
di scussed anong the parties.

Based on that, in other states that we've
engaged in the six-nonth review, because Washi ngton
falls kind of in the mddle, we've had the six-nonth
revi ew process, but the discussions on the major PID
changes have occurred, have been basically put off or
occurred outside the frameworks of the six-nonth review
because the parties are still, nunber one, getting the

Long- Term PI D Admi ni stration process together, and
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nunmber two, are working through the changes through a
col | aborative process. M. Finnegan, who is on the

t el ephone, has been working nore directly on that and
is avail able for questions or may wi sh to conment.

JUDGE RENDAHL: M. Finnegan, do you have
anything to add to what M. Weigler said on the record?

MR, FI NNEGAN: Just to bring you up to date
on what has happened in Col orado, we've al ready gone
t hrough the six-nonth review process once, and the good
news is on a relative level, the list of issues raised
by the parties was not very long. | don't know if al
the parties were represented in Colorado that are here
today, but a lot of themare

The issues that were raised, a |ot of them
focused on the performance neasurenents thensel ves, and
it looks |ike the Long-Term PID Admi nistration G oup,
once it gets going, is going to be the first forum
parties would go to to try and get any changes to the
per f ormance neasurenents.

The Long-Term PI D Admi ni stration G oup has
progressed a little slower than | think anybody had
anticipated. | was on a conference call with folks
from Quest yesterday, and Nancy Lubanersky had
indicated that the contract with the facilitator that

is going to work with parties on the Long-Term PID
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Admi ni stration Goup is close to being resolved, and
that shoul d accel erate the devel opnent of Long-Term PID
Administration G oup and formalize the forumthat we
will be using to address the performance issues. That
concl udes ny coments.

JUDGE RENDAHL: For Qwest?

MS. ANDERL: Lisa Anderl for Quest.
Ms. Brohl is on the line and she's been closely
involved in the LTPA. | will ask her in a nonment to
see if there is anything she would |like to add to
M. Finnegan's comments, but we did want at this
prehearing conference to raise the i ssue of whether or
not this docket should be appropriately in sonme sort of
a nonitoring posture because it is so early in the
process and the LTPA has not yet really had a chance to
show whether it's going to work or how quickly it's
going to work. | think it already has worked even
wi thout a facilitator

But it struck me that the comments of the
parties that were filed back in May did seemto
indicate a preference to allow things to be worked
t hrough the LTPA, and even those parties that raised
substantive issues they would |i ke addressed in the
six-nonth review, those issues were PID-related issues,

and therefore, | think may be still appropriately --
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the LTPA should take a first crack at those issues
rat her than going on a state-by-state basis.

Wth that, | will ask Ms. Brohl if she has
anyt hing to add.

MS. BROHL: Just that |'ve recently becone
i nvolved in the Long-Term PID Adm ni stration, and
woul d echo M. Finnegan's coments that the LTPA is the
proper forum for any type of performance-nmeasured
nodi fications. All the parties are represented, and
it's a very collaborative effort with a |ot of give and
take, and that would conclude my conments.

JUDGE RENDAHL: Thank you. For MCl?

MS. SINGER NELSON: | would just ask Chad
War ner, who has been involved in the process, to
present any comments that he feels are appropriate at
this point.

MR. WARNER: John Fi nnegan and ot hers have
pretty much given you the basic overview of what's
happened so far. Just one additional point to add, in
Col orado we've actually started comments or feedback of
coments related to a second six-nonth review, so that
wi |l be happening, and | think we have a neeting
schedul ed for October 8th, if that's hel pfu
information as well.

JUDGE RENDAHL: Thank you. For Covad?
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MS. FRAME: Thank you, Your Honor. We would
like to have considered the coments that have al ready
been filed on behalf of Covad Comrunications by Charles
WAt ki ns, Jean Watkins, as well as if there are any
comrents that were filed by our former senior counsel
Harry Pliskin out of Denver. | believe he filed
comments back in |late May. Thank you.

JUDGE RENDAHL: Thank you, and anything for
staff?

MR. TRAUTMAN: No, Your Honor, not at this

JUDGE RENDAHL: M. Weigler?

MR. VEI GLER: There is just one thing | want
to clarify. The changes that AT&T are |ooking for in
the initial six-nonth review are PID changes, and we
feel that the Long-Term PID Administration process is
appropriate for that. That doesn't nean that al
changes in the future have to go through -- or AT&T' s
position is that those changes don't have to go through
the Long-Term PI D Admi ni stration process, but it's just
changes that relate to PID s and Pl D nanagenent.

JUDGE RENDAHL: M. Smith?

MR SMTH:. | guess | would like to clarify
the long-term PID has primarily worked on the creation

of new performance nmeasures, and as M. Finnegan
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indicated, it has gone slowy. [It's gone well but gone
slowy and that Long-Term PID s' plate is kind of ful
for the future, and so | think there are PID changes
that we've brought to the Col orado comm ssion that have
occurred in the first review that the Col orado

conmi ssion conpleted in July and that we are bringing
to the Col orado commi ssion in their second six-nonth
review, so Eschelon believes it is appropriate to |ook
at those PID changes that we proposed in our conments
and that Covad has proposed in their comments at this
si x-nonth revi ew.

JUDGE RENDAHL: That kind of brings me to ny
next question, which is if there is anything that's
outside of the LTPA that's really Wshi ngton specific
or Washi ngton QPAP specific that can be addressed hy
the commi ssion while issues are progressing at the
LTPA, and | think | got the sense from Eschel on and
Covad that they would prefer that approach. |Is that a
correct understandi ng?

MR, WEIGQER As far as AT&T, | just wanted
to make the clarification that we don't have anything
that we feel is Washington State specific or outside
the PID changes that we've referenced in our comments.
However, in the future, if we do, for exanple, the next

six-nmonth review, it may be appropriate for the
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Washi ngton comm ssion to take a look at it, but at this
poi nt, we don't have anything that | know

JUDGE RENDAHL: Ms. Frame?

MS. FRAME: Yes. | believe that we probably
would like to be able to bring in sone of our
proceedings in Colorado, but | ama little unclear at
this point as to what direction we want to take because
| believe that this proceeding is going to be
proceeding a little bit nmore slowy than Col orado.

JUDGE RENDAHL: | think the intent was to get
started earlier. However, it took the comm ssion
awhile to state its intention to participate in LTPA
Once we got there, we have tried to move as quickly as
we coul d.

So granted that 271 order was -- the FCC
granted Qnest's application in Decenber, so
essentially, the first six-nmonth review period was
over, or | guess started in June, so we are kind of
starting smack dab in the mddle of that first session,
and the next six-nmonth review period would probably
begin in January, if ny counting is correct, so we are
getting started a little nmore slowmy, and part of what
I"'mtrying to get fromall of you is should we go ahead
with a six-nonth review for this first session, or

should we wait until the LTPA has progressed further?
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Do we need to do sonething now? Do the parties want us
to do sonething now, or should we kind of put this on
hold until January, and |"'mtrying to get a sense.

QPAP says we must do it, and we' ve started
it, but the question is, what do the parties want us to
do? You are all the parties affected by the QPAP and
i nvolved in the QPAP, so what's appropriate? | got the
sense from Qwest it is your perception we should wait.

MS. ANDERL: Yes, we think we should. If we
want to stick to the six-nmonth cal endar, we have
basically |l ess than three nonths to go, and in |light of
the other things that are on the conmmission's plate
bet ween now and the end of the year, it seens to nmake
sense. Rather than try to hurry through this
proceedi ng, | eapfroggi ng ahead of the LTPA, it would
make a | ot of sense administratively and not harm any
participants to start a proceeding in January and have
a prehearing conference, even schedule a prehearing
conference now for |ate Decenber or early January to
scope and identify issues for that next six-nonth
revi ew process.

JUDGE RENDAHL: Ms. Frane?

MS. FRAME: Your Honor, what | believe that
Covad would like to do is to reserve the right to raise

i ssues during the six-nmonth period that are specific to
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the State of WAshington, so that is basically our
position at this point. | don't knowif we will have
i ssues that we do want to raise, but we would like to
reserve that right.

JUDGE RENDAHL: For MCI?

MS. SINGER NELSON: M. Warner, will you
pl ease speak to this issue?

MR. WARNER: | think the basic issues that we
woul d have right now woul d probably be PID rel ated, so
you can certainly try to work that through the
Long- Term PI D Administration. Hopefully, that will be
goi ng quickly, but again, as we start, we just got the
Triennial Review Order, and |I'm not sure of Quest's
position on the PID, so we would like to certainly
| eave it open if there are other issues that we can
bring up in the six-nmonth review, but at this point,
it's probably worth it to work through the Long-Term
PI D.

JUDGE RENDAHL: For AT&T?

MR. VEI GLER:  Your Honor, our current issues
are Long-Term PID Adm ni stration related, so therefore,
AT&T doesn't see a need to conmence a SiXx-nonth review
proceedi ng in Washington this term

JUDGE RENDAHL: For staff? M. Spinks, why

don't you come up to the table.
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MR, TRAUTMAN:. Staff does not have any
aspects of the QPAP that it feels needs to be addressed
at this time.

JUDGE RENDAHL: So staff is anmenable to
waiting until LTPA has conpleted nore of its work

MR. TRAUTMAN: That is correct.

JUDGE RENDAHL: M. Smith for Eschel on?

MR. SMTH: | think the conments that we
submitted in earlier this year regarding the things we
felt should be conpleted at the first six-nonth review,
some of those could be addressed in the Long-Term PID
Admi ni stration or in the second six-nonth review
conmenci ng i n January.

There was the issue we raised, and | think it
al so applies to Covad, that certain products that are
measured under the PID s are not currently included in
t he Washi ngton PAP, and so | don't see that as a
Long-Term PID question. | see it as sonething for the
Washi ngton comm ssion to resolve, and in our comments,
we addressed the inclusion of EEL's to enhance the
expanded I engths into the product categories neasured
in the various PID s in the Washi ngton PAP.

For what it's worth, we did resolve this
issue with the stipulation before the Col orado

commi ssion, and so | would be hopeful that we could do
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sonething simlar here so it wouldn't involve
significant resource burdens on this first six-nonth
revi ew

JUDGE RENDAHL: Okay. This kind of segues
into another issue. | put into a list the issues that
| captured fromthe various coments. So let's be off
the record for a minute. |'Il distribute them and
M. Smith, 1'll read theminto the record, and it's
just a recitation of the comments that people filed,
and maybe we can take a break, and once you get it, you
can all talk ampbngst yourselves, and if | can maybe
e-mail to those during the break and you can get the
list on e-mail as well, then we can cone back and talk
off the record about whether any of these issues are
still alive, whether they are being dealt with in the
LTPA, to try to narrow down what really is at issue in
Washi ngton versus the LTPA. Wuld that be hel pful ?
Yes. I'll distribute the list in the hearing room and
e-mail to those on the bridge. Let's be off the
record.

(Recess.)

JUDGE RENDAHL: Back on the record to discuss
the issues list that | conpiled fromthe filed
comments. |'m hopeful that you on the bridge |line have

either received it now or at |least you |listened to ny
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reading of the list into the record. Actually, it
wasn't on the record, so just reading it over the
bri dge line.

It's a conpilation of just the issues that
Eschel on, AT&T, Covad, and Qwest identified in their
conmments filed in this docket, and those issues are
filed; they are on the record in the docket, and so
guess ny question fromthis list, is there anything
that maybe is no |longer an issue based on the Triennia
Revi ew or i s changed because of the FCC s Triennia
Revi ew Order or anything that we can | abel as being
resolved in LTPA or |abel as something that really is
just sonething that needs to be addressed in
Washi ngton. Any takers?

MR. FI NNEGAN: The OP-5 issue -- that was
Issue 1 -- it was a Qnest, AT&T, and Eschel on issue.

JUDGE RENDAHL: Right. Adding nodified PID s
into the QPAP that are agreed to in LTPA

MR. FI NNEGAN: That has been resol ved for
OP-5, and Qnest has begun in sone states sending a
nodi fication to the SGAT to incorporate the newy
revised OP-5. | don't know whether or not they have
done that for Washi ngton.

JUDGE RENDAHL: | haven't received it, so

don't think it's been filed.
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MR OWENS: It's being filed today.

MR. FI NNEGAN: The PO 20 issue is stil
unresol ved, but there has been progress nade.

MR OVNENS: | believe there is a revised
draft that's been circul ated. Perhaps Ms. Brohl could
address that. | think she has nmore direct know edge of
t hat .

JUDGE RENDAHL: | guess the questionis, is
this something that's really appropriate to the LTPA,
or does it need to be addressed in a
Washi ngt on-speci fic forunr

MR. ONENS: It appears it's already being
addressed on a broader-than-Washi ngton-specific forum
so it would seemlike it would be at |east duplicative
to separate off that effort here in Washington.

JUDGE RENDAHL: That's what |I'mreally trying
to find out fromall of you. M. Franme?

M5. FRAME: M chael Zulevic, who is our
di rector of governnent and external affairs has sone
coments on some of our earlier Covad comments.

MR, ZULEVIC. |'m not exactly sure where to
start here. The Triennial Review Order is going to
pl ace a consi derabl e burden on this comr ssion as wel
as the other comm ssions, and it's definitely not

Covad's intent to unnecessarily throw a | ot of
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addi tional issues before this conm ssion that could be
dealt with six nonths down the road, but as well as the
i ssues specifically addressed in the TRO, it has had an
i mpact on a lot of the issues that are being dealt with
t hrough the LTPA and issues that need to be dealt with
at sone point, and we feel sooner rather than |later
with respect to some of the specific services that we
of fer.

During the past six or eight nonths, a |ot of
the products that we now find oursel ves dependent upon
were not considered significant. W were providing a
ot of line sharing due to the TRO. A |lot of that
enphasis is now going onto line splitting and
eventually loop splitting. These services are not
adequately represented in any of the measurenments that
are currently in place. |In fact, a nunber of
nmeasurenents that are in place are in places diagnostic
rather than actual nmeasured PID s.

For this reason, | think we would |ike to be
able to identify certain specific issues; although,
they are not necessarily specific only to the State of
Washi ngton, but certain specific nmeasurenments that we
would I'ike this comm ssion to take under consideration
for change in this six-nmonth revi ew process, and again,

a lot of this is driven by the TRO, and to a certain
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extent, Qmest's reluctance to consider these products
during that time period because they were under the
belief that the TRO would result in the elimnination of
t hese of ferings.

So that's pretty nmuch the position that Covad
is taking right now W definitely feel that some of
the issues that we identified in the corments that we
filed could be nore appropriately dealt with in an LTPA
environnent, and we woul d be happy to try to split
those out and identify only the ones that we feel are
critical to our business needs at this point. Thank
you.

JUDGE RENDAHL: We've just heard from Covad
internms of their preferences for dealing with the
i ssues that they have, including those on the list that
|'"ve circulated. W' ve heard from Qwest at least as to
the first issue that's listed on this list. Maybe a
better way that takes less tinme this norning is to have
you all take this back, take this |list back, because
this is just a conpilation of what was filed, and
consider if there are, looking at this list and other
things that may have arisen because of the Triennia
Revi ew Order and changes in our lives these days
because of the Triennial, whether there is merit to

proceedi ng with nonLTPA i ssues between now and the end
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of the year and resolving first-go, first-run six-nonth
review i ssues and setting up a cooments date for that,
and that will tell us if we need to go or not in this
run.

I'"m hearing, particularly from Covad and
Eschel on, that they may have some Washi ngton-specific
i ssues that they wish to be addressed that aren't going
to be addressed in the LTPA, and |I'm al so hearing from
the parties that for everything that is addressed in
the LTPA, it's probably best to wait until January to
start that. |s that a pretty good encapsul ati on of
what |'ve heard this norning?

MR. WARNER: | guess | will just clarify
that. W too are also very interested or concerned
with the inclusion of line splitting and eventually
| oop splitting neasures in the PID and bringing that
into the PAP, so again, it's bigger than the WAshi ngton
PAP specifically because it's really the other states

as well for their inclusion in line splitting and line

sharing that -- line splitting and |oop splitting are
going to be inportant for MCI as well. W' ve had sone
di scussions in the Col orado hearings as well, so again

it's bigger than just the WAshi ngton conm ssion al one.
But as M. Zulevic had pointed out, Qwmest has

been hol ding off on these discussions given that the
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Triennial Review Order was coning out, so we are happy
to work it through the Long-Term PID Adninistration to
get the line-splitting nmeasures included, but again, we
are concerned that it's taken so long to get this
Triennial Review Order out, and we do have stuff in
gueue in the long-term PID.

So | guess what I'mtrying to say is we can
continue to work it through the Long-Term PID, but
dependi ng on how slowy that's evolving, we may need to
address that nore quickly here through the conm ssion
even though it's not just Washi ngton specific.

MS. SINGER NELSON: So, Your Honor, just to
add to what M. Warner has said, | think that your
suggestion that we have comments on how this comm ssion
shoul d address these issues is appropriate, and we
would join in Covad's concern for the line-splitting
and | oop-splitting issues, and we probably will just
ask the comm ssion to reserve, or | guess we would |ike
the commi ssion to be open to receiving comments or
notions fromthe parties, if this does end up being a
problem to wait until January to address this issue,
but we can address that in comnments.

JUDGE RENDAHL: M. Owens?

MR. OAENS: Your Honor, it seemed like in the

47t h Suppl enmental Order the comm ssion laid out how it
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expected this process to work, which was that the
conmi ssion was going to participate in the

col | aborative on issues of broader-than-a-single-state
significance, and it seened that it did that for
efficiency reasons for its own resources.

I haven't heard anybody identify yet an issue
that they think is specific to Washington that needs to
be considered in this proceeding that isn't also going
to be considered in the LTPA, and it seens |ike the
conmi ssion, if it considers issues that have been
spoken of such as the line splitting and | oop splitting
here, will also be considering themin another venue

anot her forum which doesn't seemto nmake any sense.

We'll be glad to comrent.
JUDGE RENDAHL: | think it's appropriate to
get -- it's been alnost five nonths since we got those

initial comments in, and so that's a | arge anount of
time in this area of telecom especially considering
the Triennial has cone out and changed things around,
so | think it's worth it to get another sense of what's
goi ng on out there and what are Washi ngton-specific

i ssues. Maybe based on the comrents schedul e two
rounds so we get sone paper comments goi ng on what the
parties' thoughts are and what the response is to that,

and then if it |looks |like there is sonme issue that
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really should be addressed, then the commi ssion will

| ook into whether we can do it by the end of the year
or whether they becone priority issues for starting in
January. Does that seemto be an acceptabl e approach?
M. Zul evic?

MR. ZULEVIC. Yes, | think that's nore than
acceptable. | would like to say that even though sone
of these issues are nuch broader than just Washi ngton
State, they are extrenely inportant to Washington State
with the way that we are able to conpete, and again, we
will definitely be willing to work with Qwvest and this
commission to try to define those very narromy so we
don't come up with a lot of issues that are nore
appropriately worked through in the LTPA but as was
mentioned earlier, we don't even have a facilitator yet
in place so tine is of the essence.

JUDGE RENDAHL: Why don't we go off the
record and set sone deadlines for filing comments and
response and see what else we need to work on. W'l
be off the record.

(Di scussion off the record.)

JUDGE RENDAHL: \While we were off the record,
we set a comment period for really refining the issues
that might need to be dealt with in the first six-nonth

review period. |'ve asked the parties to take a | ook
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at the list of issues that was circul ated today, |et
t he comm ssion know which of these issues are
appropriately handled at the LTPA coll aborative and
whi ch of these issues are appropriately dealt with at
t he conmm ssion.

Secondly, are there any additional issues
that are not included on this list, given the tine
that's gone by that, should be addressed here at the
commi ssion specifically, and then third, nake your
argunent as to whether the conmi ssion shoul d address
any of these Washi ngton-specific issues by the end of
the year, or can they be appropriately deferred to a
second round six-nonth review, essentially, whether the
commi ssion should forego a first round six-nonth
revi ew

Responses to those conments are due on
Oct ober the 27th, which is a Monday. The comm ssion
will expeditiously ook at the comments and responses
and detern ne whether to proceed between now and the
end of the year. |[|'ve also asked the parties to either
jointly or separately or through the LTPA facilitator
provide a report to the comr ssion by January 9th,
2004, about the status of the LTPA discussions, and
that will kick us off as to where we need to go in the

second six-nmonth review process. |s there anything
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el se we need to discuss on the record or anything I've
left out of ny recitation of our off-the-record
di scussi ons?

MS. ANDERL: Not that | can think of, Your
Honor. | was going to ask if you will be issuing a
prehearing conference order identifying the scope of
the comments, or should we go just based on our notes
fromtoday?

JUDGE RENDAHL: | will be issuing a
prehearing conference order, and | hope to get that out
next week. There is still a lot of things pending
fromlast week's Triennial Review prehearing that |
haven't yet gotten to. | will endeavor to get a
preheari ng conference order out by next week early, but
pl ease go by your notes if you are starting to work on
this at this point. Anything further? Okay, we are
adj our ned.

(Prehearing conference adjourned at 11:07 a.m)



