BEFORE THE
WASHINGTON UTILITIESAND TRANSPORTATION COMMISSON

WASHINGTON UTILITIESAND
TRANSPORTATION COMMISSION,

Complainart,
DOCKET NO. UE-010525

STIPULATION OF SETTLEMENT

V.

PUGET SOUND ENERGY, INC.
Respondent.

This Stipulaion of Settlement (hereinafter referred to asthe “ Stipulation”) is made as of September
14, 2001, by and among Puget Sound Energy, Inc. (“PSE?) and AT& T Wirdess (“AT&T”), MCl
WorldCom, and Quwest (collectively “Cugtomers’). PSE and Cugtomers are callectively referred to herein
asthe“Paties’. This Stipulation isintended by the Parties to resolve specified rate and sarvice
controverses between PSE and the Cusomers.

In accordance with this Stipulation, PSE will propose to the Washington Utilities and
Trangportation Commisson (“Commisson”), and the Customers will support, anew, trangtiond tariff
atached hereto, and referenced herein, as Stipulated Schedule 45. Stipulated Schedule 45 would be
generdly available to dl customers meding spedified digibility requirements, until the end of PSE' s next
genad rate case or October 1, 2003, whichever occurs earlier. Implementation of Stipulated Schedule 45
would fedilitate remova of each Customer from Schedule 48, which expires on October 31, 2001. If for
any reason the Commission dedinesto dlow Stipulated Schedule 45 to go into immediate effect, however,
PSE and the Customerswill jaintly request the Commisson to gpprove the goplication of Stipulated
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Schedule 45 rates, terms and conditions for goplication to each Customer in the form of aHigh Intengty
Load Specid Contract (“ Specid Contract”) with the same term as proposed for the trangtiond tariff.

This Stipulaion resolves the rate schedule Satus of Customers currently served under PSE's
Schedue 48 who will be served under Stipulated Schedule 45 or Speaid Contract during the Effective
Period, and to resolve dl outstanding dectric service disputes between PSE and Cusomers as provided
herain. It does not prgudice the rights of any Party regarding PSE s newly filed emergency rae or the
genad rate gpplication that PSE isto file by November 30, 2001. The Parties expresdy resarve thar
respective rights to advocate any pogtion with regard to rates, terms and/or conditions that may be
proposed or advocated by any Party before the Commisson in such proceedings

1. DESCRIPTION OF THE ACTIONS
11. Cudomershave recently developed, own and operate fadilitieswithin PSE's sarvice area

(“Fadlities’). Fadlitieshave (i) one or moreindividualy metered accounts with current or
projected demand in the aggregate over 1 MW, (i) acurrent or forecasted average monthly
load factor for such premisesto be equd to or greater than 80%; and (jii) ahigh intengty load
that requiresimproved infradiructure in order to reduce the possibility of power sarvice
interruption. Pursuant to contract, each Customer has agreed to pay the cogt (induding
Schedule 87 tax rider) of designing and congtructing specified trangmission, ditribution and
trandformation equipment dedicated by PSE for service to their repective Fadilities

1.2. PSE currently sarves Customers Fadilities under its Schedule 48 — Optiond Large Power
SdesRate.

1.3.  OnApril 5, 2001, the Commisson issued an order thet, among other things, terminated
Schedule 48, effective a midnight on October 31, 2001, and required PSE to fileanew
Schedule 45, for use by the Cusomers, not later that April 16, 2001. Eleventh Supplemental
Order Approving and Adopting Settlement Agreement, Subject to Conditions;

Dismissing Proceedings, and Granting Other Rdlief, WUTC Docket Nos. UE-001952 and
UE-001959 (Consolidated) 99-100 (April 5, 2001). However, none of the Customers
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were partiesto that proceeding, and the Commission’s order did not purport to prgudice thar
nghts.

14. OnApril 16, 2001, PSE filed Schedule 45 pursuant to the Commisson's Order in this Docket
UE-010525. During its open medting of June 27, 2001, the Commisson suspended the
propased Schedule 45 without setting the matter for adjudicative hearing in order to dlow the
parties to negotiate amutudly acoeptable rate schedule. On Sgptember 7, 2001, Customers
intervened in the Schedule 45 matter (WUTC Docket UE-010525). Thereefter, PSE and
Cugtomers negotiated a settlement agreement on the terms and conditions of Stipulated
Schedule 45, Specid Contracts, and service under Stipulated Schedule 45 as memoaridized in
this Stipulation.

2. REQUESTED APPROVALSBY THE COMMISSON

2.1. PSE shdl requedt, and the Customers shdl actively support PSE’ s request, thet the

Commission expeditioudy take the following actions no later than October 1, 2001
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2.1.1. Approvethis Stipulation initsentirety, without materid change or modification, and find
that such Stipulaion meats dl datutory requirements and isin the public interest; and

2.1.2. Approve Stipulated Schedule 45 (asrevised and atached hereto as Exhibit A) inits
entirety for the trangtiond period, without materid change or modification, and find thet such
Stipulated Schedule 45 meats dl gatutory and regulatory requirements and isin the public
interegt, or if the Commission is unable to gpprove the Stipulated Schedule 45, gpprove the
Specid Contracts (as atached hereto as Exhibit B) in thar entirety for acoterminous
trangtiond period, without materia change or modificetion, and find thet such Spedid
Contracts meat dl gatutory and regulatory requirements and are in the public interes.

2.1.3. Expresdy acknowledge that the rights of each Party are preserved to propose or advocate
any pastion with regard to any matter arigng ether in PSE'semergency rae case or generd

rate case.

3. APPROVAL PROCEDURES
31 ThePatiesagreethd therates termsand conditions that will result from Commisson gpprova

of the Stipulation and the Stipulated Schedule 45, and Specid Contracts will represent fair, just
and reasonable rates during the spedified trangtiond period, within the meaning of RCW
80.28.010 and the requirements of other gpplicable Washington satutes and regulations, and
that such gpprovd by the Commisson, and entry of dl findings, goprovas, and other actions
as requested by this Stipulaion arein the public interest. Cugtomerswill not oppose PSE's
representation to the Commisson that the Stipulated Rates or Specid Contracts will produce
auffident revenuesto PSE.

3.2. ThePatiesunanimoudy agree to support Stipulated Schedule 45 asthe preferred trandtiond
rate arrangement for service to Customers (over the Specid Contracts).
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3.3.

The Paties shdl cooperatein filing the Stipulation, Stipulated Schedule 45, and Specid
Contracts with the Commisson as soon as possible, but in any event no later than September
14, 2001. TheParties shdl request a hearing or hearings to present the Stipulation, Stipulated
Schedule 45, and Specid Contracts to the Commisson as the Commisson deams necessaty,
and Sdl timdy and completdy respond to any inquiries the Commisson may have regarding
the Stipulaion, Stipulated Schedule 45, and the Specid Contracts. Unless atherwise agreed,
PSE and Cugomers shdl eech miake available awitnessthat will be avallable to tedtify &t the
hearing or hearings in support of the Stipulation, Stipulated Schedule 45, and Specid
Contracts. The Parties agree to use dl reasonable efforts to secure goprova of the Stipulation,
Stipulated Schedule 45 and Specid Contracts without materid change or modification, and to
obtain dl gpprovas and other Commission actions requested in the Sipulation. The Parties
agreeto request that the Commission gpprove the Stipulaion, Stipulated Schedule 45 or
Specid Contracts by October 1, 2001.

4. AGREEMENTS

4.1.

4.2.

4.3.

The Parties agree that resolution of the mattersidentified in this Sipulaion in the manner st
forthin this Sipulaion isin the public interest and complies with dl goplicable legd and
regulatory gandards. Therefore, dl Parties support this Stipulation and recommend prompt
Commission goprovd of the Stipulation.

The Paties agree that prompt Commisson gpprova of the Stipulated Schedule 45isinthe
publicinterest. Stipulated Schedule 45 is attached as Exhibit A to this Stipulation, is part of the
Stipulation, and will be submitted to the Commission for gpprova with the Stipulaion.

If the Commission is unable to goprove Stipulated Schedule 45 by October 1, 2001 asfiled,
the Parties agree that prompt Commission gpprova of the Specid Contracts by October 1,
2001 isin the public interest and otherwise complies with dl gatutory and regulatory
requirements, induding but not limited to WAC 480-80-335. The Specid Contracts are
attached as Exhibit B to this Stipulation, are part of the Stipulaion, and will be submitted to the
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44.

4.5.

4.6.

4.7.

4.8

Commisson for goprovd with the Stipulation. All Parties support and recommend prompt
Commission gpprova of Spedid Contractsif the Commission does not gpprove Stipulated
Schedule 45 asfiled.

The Parties agree that the Stipulated Schedule 45 is the gppropriate rate schedule under which
Cugtomers should recaive dectric sarvice during the trangtiond period specified therain. If the
Commission is unable to gpprove Stipulated Schedule 45 by October 1, 2001, the Parties
agree that the Specid Contracts are the gppropriate terms, conditions and arrangements under
which to recaive dectric service. No Party shdl propose or support any changeto theratesin
Stipulated Schedule 45 or the Specid Contracts during the period extending from the date on
which Stipulated Schedule 45 or the Specid Contracts become effective by action of the
Commisson until the date on which Stipulated Schedule 45 or the Specid Contracts are
replaced, diminated, or extended by find order of the Commisson in the Company’s next
genard rate proceeding, but, absent PSE' sfiling of agenerd rate case, in no case for aperiod
longer than 24 months garting from the effective date of Commisson acceptance of Stipulated
Schedule 45 or the Specid Contracts.

The Paties agreeto fully, findly, and forever resolve, discharge, and stttle any and dl

Rdeased Clams (as defined below) upon and subject to the terms and conditions st forth
heran.

The Parties agree that this Stipulation, Stipulated Schedule 45 and the Specid Contracts do not
condiitute or creste unlawful or undue discrimingtion or preference.

Exognt as expresdy provided in this Stipulaion, nathing in this Stipulation shdl limit the pogtion
any Paty may takein any future emergency or generd rate proceeding.

The Paties hereby acknowledge and agree that each of the fallowing agreements has been fully
performed and/or superseded and is therefore terminated as of the dete of this Sipulaion with
no further force of effect, induding any precedentid effect, and without further action by any

Paty:
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a the“Agreament for the Ingdlation of Electrical Faailities and the Provison of Electricd
Sarvice” dated as of January 11, 2001, between PSE and AT& T Wirdess, except for the
unresolved pardld operation issues (interconnection issues) described in aletter from PSE
to Mr. Rusl Paine, dated June 8, 2001,

b. the“Network Information Center Service Agreement” between PSE and WorldCom
Network Services, Inc., executed August 28, 2000, by WorldCom Network Services,
Inc; and

c. the“Qwest CyberCenter in Tukwila, Washington Service Agreement” dated as of
November 17, 2000, between PSE and Qwest.

5. SETTLEMENT PAYMENT

The Paties acknowledge thet cartain monetary sums have been or will be exchanged in congderation of
Paties agreement to this Stipulaion to end and/or resolve the various hilling digoutes with respect to
service under Schedule 48 and condtruction cogts with respect to the firgt phase of condruction of fadilities
necessary for sarvice under Schedule 45. The ddtalls of such settlement paymentsare memaridizedina
separate, confidentid Accord and Satisfaction (“Accord”). Neither the Commission, its Staff, nor Public
Counsd isaParty to the Accord.

6. RELEASE OF CLAIMS

Regardiess of whether, when and how the Commission acts on this Stipulation, Stipulated Schedule 45,

and Specid Contracts, the rdease of the fallowing dams (“Rdeased Clams’) shdl occur and/or take

effect upon the date the settlement payments referenced Section 5 are mede:

1.1.6.1.Each Cugomer shdl fully, findly, irrevocably, unconditiondly, and forever rdesses and

discharges PSE, its owners, officers, employees, and agents, past and present, or anyone
acting onitsbehdf, from any and dl causes of action, demands, rights, dameges, lidhility, fees
cods or damsaf any nature, aigng from service under Schedule 48, known or unknown, thet
have been, could have been, or in the future could be assarted by, on behdf of or for the
bendfit of, such Cugtomer and any other Customer with respect to Schedule 48, which arise
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6.2.

6.3.

out of, relateto or by reason of their factud or legd relaionship thereto, arein any way
connected with any of the facts, drcumstances, dlegations, dams, causes of action,
representations, Satements, reports, transactions, events, occurrences, acts or omissons or
faluresto act, of whetever kind or nature,

Each Cusomer fully, findly, irrevocably, unconditiondly, and forever rdeases and discharges
PSE, its owners, officers, employees, and agents, past and presant, or anyone acting on its
behdf, from any and dl causes of action, demands, rights, damages lighbility, fees cods or
damsof any naure, aisng from the goplicability of the Stipulated Schedule 45 or the
dternative Specid Contracts as the rate schedule, terms, conditions and rates under which
Cugomers should recaive dectric sarvice. Thisrdease shdl not in any way redtrict the
Cugtomers, or any of them, from assarting the ingpplicability of any rate schedule during any
future proceeding, induding the next generd rate case

PSE and Customers hereby findly, irrevocably, and forever rdeases any damsto recover or
seek rembursement for any past congtruction codts necessary for the inddlation of new
dedicated fadlities, which dams are sttled in separate confidentiad bilaterd settlement
agreaments described in Section 5 of this Stipulation.

7. OTHER TERMS

7.1,

Negotiated Agreement. The Stipulation, Stipulated Schedule 45, and the Specid Contracts
represent afully negotiated agreement. Each Party has been afforded the opportunity, which it
has exercised, to review the terms of the Stipulation, Stipulated Schedule 45, and the Specid
Contracts and to carefully condder the economic, regulatory, and other implications of entering
into the Stipulaion and (if goplicable) of decting service under such a Schedule or Spedid
Contract. Each Party has been afforded the opportunity, which it has exercised, to conault
with legd counsd with energy experience of its choice concerning such terms and implications.
Each Party has chosen of its own free will to enter into the Stipulation and, if gpplicable, of
decting sarvice under such a Schedule, basad on afull assessment of such termsand
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implications. The Sipulaion, Stipulated Schedule 45, and the Specid Contractswill not be
condrued for or agang any Party based on the principle that ambiguities are condrued agang
the drefter.

7.2.  No Precedent. The Partiesenter into the Stipulation to avoid further expense, inconvenience,
uncertainty, and ddlay associated with the Proceedings and because the Commission has
terminated Schedule 48, effective October 31, 2001. By executing the Stipulation, and except
as otherwise provided in the Stipulaion, no Party will be deemed to have acoepted or
consented to the facts, principles, methods, or theories employed in ariving a the Stipulation,
nor will any Party be deemed to have agreed that such a Stipulaion is gopropriate for resolving
issuesin any other proceeding, except as provided herain or to enforce this Stipulation.
Likewise, no Cusomer shdl be deamed to have dected non-core service from PSE by virtue
of being sarved under Rate Schedule 48.

7.3. Execution. The Stipulaion may be executed by the Partiesin severd counterparts and, if so
executed, will conditute one agreament.

7.4. Necessay Actions Each Paty shdl teke dl actions necessary and gppropriate, on atimely
bags to endbleit to execute the Stipulation and to carry out dl of its reponghilities under the
Sipulaion.

7.5. Binding Effect. The Stipulation and dl of the terms and provisons hereof shdl be binding upon
and inure to the bendfit of the repective successors, assgns, purchasars, and trandferees of the

Cudomers

i

i
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Therefore, the Parties respectfully request the Commission gpprove this Stipulaion and the Stipulated
Schedules, and grant such other goprovass requested in the Stipulation, no later than October 1, 2001 in
acocordance with the terms and condiitions set forth in this Stipulation.

DATED this 24th day of September, 2001

AT&T MCI WorldCom
By: By:

Its. Its.

Qwes

By:

Its:

Puget Sound Energy, Inc.
By:

Its:
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