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FR: Board of Directors, Solar Installers of Washington
Allison Arnold, Executive Director, Solar Installers of Washington

Re: Docket UE-171033, CR-101. Comments of the Solar Installers of Washington
on Rulemaking regarding the Utilities and Transportation Commission’s
jurisdiction and regulation of community solar companies

As Washington’s solar trade association, Solar Installers of Washington (SIW)
appreciates the opportunity to submit the following comments in response to the
Washington Utilities and Transportation Commission’s (UTC) Notice of Informal Draft
Rules and Opportunity to File Written Comments issued in Docket UE-171033. We
respectfully thank you for the opportunity, and offer our expertise below.

Thank you to the UTC for the time and expertise evident in the draft rules published on
February 16, 2018. The draft rules’ rigor sets a high bar, but we respect the intent of
consumer protection. We seek confirmation on definitions related to “sale of electricity”
and “community solar project services.”

First, we seek clarification on the definition of “provision of electricity,” as several
arrangements might count. For instance, power purchase agreements (PPAS) establish
a contract between a community solar project’s owner and the project’s host. For
example, a church may host a community solar project on its roof and purchase power
from the project via a PPA, but the church is not also a direct participant in the
community solar program.

By contrast, utility bill credits establish a contract between a utility and a community
solar project’s participants, better known as virtual net metering. But while very different,
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both a PPA and bill credits can plausibly be defined as “provision of electricity.” We ask
for clarification on what arrangement(s) will qualify for a community solar project to meet
its obligation to “provide electricity.”

Secondly, we seek confirmation on the role of project ownership in defining community
solar companies versus service providers. Referencing the draft rules’ definitions (WAC

480-xxx-006, pp2-3):

“Community solar company” means a person, firm, or corporation, other than an
electric utility or community solar cooperative that owns a community solar
project and provides community solar project services to project participants.
[Emphasis added]

"Community solar project services" means the provision of electricity generated
by a community solar project, or the provision of the financial benefits associated
with electricity generated by a community solar project, to multiple project
participants, and may include other services associated with the use of the
community solar project such as system monitoring and maintenance, warranty
provisions, performance guarantees, and customer service.

We interpret these definitions to mean that if an entity is providing services listed under
the definition of “community solar project services,” but does not also have an
ownership role in the project, then they are merely a “community solar project service
provider,” and not subject to regulation as a “community solar company.” We anticipate
this question for providers of such services as marketing, design, installation, and others
who are important partners for a successful community solar company, but which are
not specifically owners in the community solar project they service.

Relatedly, if an entity serves as the project’s primary legal owner for the purpose of
harvesting tax credits to lower the overall project cost for community solar participants —
but is not involved in the solicitation of participants, installation, or other community
solar services — we interpret that they are also not regulated as a community solar
company. We propose the following:

e If an entity owns a project and provides community solar services, it should be
classified as a community solar company.

e If an entity is merely a passive owner (for tax equity purposes) or another service
provider, it should not be regulated as a community solar company.
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Finally, as Washington’s industry association for solar installers, the SIW requests a
clause confirming that those involved in the design or installation of a project be
classified as providers of “community solar project services,” but not subject to
regulation as community solar companies.

Most importantly, it is our hope that community solar thrives in Washington, both to
provide our local companies with role in installation, and to expand participation in
solar's benefits. We commend that nonprofit organizations like Spark Northwest,
Emerald Cities, and Front & Center are involved in submitting comments as well.

Thank you again for your time and expertise on community solar companies and
consumer protection. We welcome further conversation.

Sincerely,
The Board and Executive Director of the Solar Installers of Washington
Bonnie Frye Hemphill, SIW Policy Co-Director

A&R Solar

Dana Brant, SIW President
Ecotech Solar

Jeff Greear, SIW Vice President
Ellensburg Solar

Alana Nelson, SIW Treasurer
Fire Mountain Solar

Melissa Metcalfe, SIW Secretary
Sunergy Systems
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Jeremy Smithson, SIW Policy Co-Director
Puget Sound Solar

Markus Virta, SIW Director
Western Solar

Allison Arnold, SIW Executive Director



