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·1· · · · · · · · ·JUDGE THOMPSON:· Let's go ahead and please

·2· ·be on the record.· Thank you.

·3· · · · · · Good afternoon.· We are here today for a

·4· ·prehearing conference in Docket UT-250544.· This case is

·5· ·captioned "In the Matter of the Application of Qwest

·6· ·Corporation doing business as CenturyLink QC, For an

·7· ·Order Authorizing the Transfer of Assets or a

·8· ·Determination That an Order Authorizing the Transfer is

·9· ·Not Required.

10· · · · · · My name is Connor Thompson.· I am an

11· ·Administrative Law Judge with the Commission, and I will

12· ·be presiding in this matter, along with Administrative

13· ·Law Judge Ann Paisner, who is also on the line today.

14· ·The Commissioners may preside in this matter.· I have

15· ·not made that determination yet, and we will do so after

16· ·the prehearing conference today.· Regardless, the

17· ·Commissioners will not be joining us at this prehearing

18· ·conference.

19· · · · · · Let's go ahead and begin by taking appearances,

20· ·and we will go ahead and begin with CenturyLink.

21· · · · · · · · ·ADAM SHERR:· Good afternoon, your Honor.

22· ·Adam Sherr on behalf of CenturyLink.

23· · · · · · · · ·JUDGE THOMPSON:· Thank you.

24· · · · · · And for Commission Staff.

25· · · · · · · · ·JEFF ROBERSON:· Good afternoon, Judge.



·1· ·Jeff Roberson, AAG, appearing on behalf of Commission

·2· ·Staff.

·3· · · · · · · · ·JUDGE THOMPSON:· Thank you very much.

·4· · · · · · And for Public Counsel.

·5· · · · · · · · ·ROBERT SYKES:· Good afternoon.· Rob Sykes

·6· ·on behalf of Public Counsel.

·7· · · · · · · · ·JUDGE THOMPSON:· Thank you.

·8· · · · · · And for Forged Fiber 37 LLC.

·9· · · · · · · · ·RICHARD BUSCH:· Good afternoon.· Richard

10· ·Busch, Busch Law Firm, representing Forged Fiber 37.

11· · · · · · · · ·JUDGE THOMPSON:· Thank you.

12· · · · · · And for Communication Workers of America,

13· ·District 7.

14· · · · · · · · ·HOOMAN HEDAYATI:· Hello.· Hooman Hedayati.

15· ·I am here on behalf of CWA, District 7.· And also, David

16· ·Hyde, our district staff rep, is on the Zoom, as well.

17· · · · · · · · ·JUDGE THOMPSON:· Thank you very much.

18· · · · · · At this time, are there any other organizations

19· ·on the call that want to give a verbal notice of

20· ·appearance here today?

21· · · · · · · · ·RICHARD BUSCH:· If I may.· On behalf of

22· ·Forged Fiber, there are four additional observers:· Anna

23· ·Kapetanakos of AT&T; Carla Mascaro of AT&T; Isabelle

24· ·Salgado of AT&T; and Maureen Jeffreys with Arnold

25· ·& Porter.



·1· · · · · · · · ·JUDGE THOMPSON:· Thank you very much.

·2· · · · · · Okay.· That brings us to Petitions For

·3· ·Intervention.· I believe we have already asked this, but

·4· ·I will ask one last time.· Are there any Petitions for

·5· ·Intervention, other than those from Forged Fiber 37 LLC

·6· ·and from the Communications Workers of America, which

·7· ·have been filed in writing?

·8· · · · · · Okay.· Hearing none, let's go ahead and

·9· ·proceed.

10· · · · · · I have reviewed the Petitions to Intervene from

11· ·both parties.· At this point in time, I'd like to ask,

12· ·are there any objections to either petition?

13· · · · · · · · ·ADAM SHERR:· Yes, your Honor.· CenturyLink

14· ·objects to the intervention of CWA.

15· · · · · · · · ·JUDGE THOMPSON:· Yeah.· Go ahead.· Please.

16· · · · · · · · ·ADAM SHERR:· Okay.

17· · · · · · CWA has filed a Petition to Intervene.· We were

18· ·not served with that.· It was only by happenstance that

19· ·I happened to check the Commission docket late last week

20· ·and noticed that it had been filed.· CWA did not satisfy

21· ·the requirements of WAC 480-07-355.· Specifically,

22· ·Subsection (1)(c)(iv) requires CWA to state whether they

23· ·intend to broaden the scope of the proceeding.· It's

24· ·very clear that CWA is aiming to broaden the scope of

25· ·the proceeding and lacks a substantial interest in the



·1· ·proceeding.

·2· · · · · · This is actually a very narrow case.· This is

·3· ·not a merger.· This is not an acquisition.· This is --

·4· ·what is before the Commission to consider here, at most,

·5· ·is the transfer of assets related to a relatively few

·6· ·number of fiber associated electronics -- that number

·7· ·can be found in paragraph 8 of the Petition, it's

·8· ·confidential, but it's a pretty small number -- that

·9· ·CenturyLink uses to provide voice service via the

10· ·technology we refer to "POTS over PON."· So that's plain

11· ·old telephone service that is provided with fiber rather

12· ·than over copper.· It's a very small number relative to

13· ·the number of voice customers.· All those customers are

14· ·going to remain our customers after the transfer, in

15· ·terms of the voice service.

16· · · · · · It's beyond the Commission's jurisdiction to

17· ·consider the transfer of assets related to Internet

18· ·services because the Commission doesn't regulate it.· So

19· ·the entirety of this transaction, which is a significant

20· ·sized transaction, is not before the Commission.· Really

21· ·the only thing, at very most, that's before the

22· ·Commission are these relatively few number of fibers

23· ·that CenturyLink uses to provide voice service.

24· · · · · · What CWA is asking is for the UTC to consider

25· ·labor issues.· Point you to paragraph -- I am sorry,



·1· ·page 3.· There were paragraph numbers in the -- in the

·2· ·Petition.· But page 3 of CWA's Petition says AT&T has

·3· ·not committed to respecting the Collective Bargaining

·4· ·Agreements between CWA and Lumen for the small number of

·5· ·employees that are being transferred to AT&T.· CWA is

·6· ·also concerned that the remaining workers at Lumen face

·7· ·the complete elimination of their good union jobs as

·8· ·Lumen exits the residential market in the next few

·9· ·years.

10· · · · · · Leaving factual assumptions there aside.· The

11· ·Commission has repeatedly stated that it does not

12· ·evaluate labor relations issues when considering -- at

13· ·all.· They specifically -- the Commission applies a zone

14· ·of interest test to determine an organization's purpose

15· ·and an interest protected by a Washington statute within

16· ·the Commission's jurisdiction.· The WUTC has

17· ·consistently held that labor unions do not meet the

18· ·standard.· The union's primary purpose is as a

19· ·bargaining representative of its members, and

20· ·intervention here would serve its members' interests,

21· ·such interests, related solely to collective bargaining

22· ·issues, and not the jurisdiction of the Commission.

23· · · · · · What I just read is really almost a direct

24· ·quote from the Commission's Avista decision in Docket

25· ·U-170970, Order Number 3, and that is from 2017.· The



·1· ·Commission said similar things in a Verizon case in

·2· ·2009.· I can give you the reference for that, as well.

·3· ·It's UT-9- -- I'm sorry.· UT-090842.

·4· · · · · · So the labor issues which CWA is asking to

·5· ·inject into this proceeding are beyond the Commission's

·6· ·jurisdiction and not a basis for an intervention.

·7· · · · · · The other issue that CWA mentions in passing,

·8· ·without any detail on its Petition, relates to service

·9· ·quality issues.· And I -- Lumen would -- or, CenturyLink

10· ·would put forward that CWA is not properly or uniquely

11· ·qualified or positioned to address those issues;

12· ·although, Counsel and Staff are in a superior position

13· ·and fully sufficient to address those issues.· As your

14· ·Honor may know, there is an open service quality

15· ·proceeding, a complaint filed by Staff, and so those

16· ·issues are being considered.· They don't need to be

17· ·considered here.· And to the extent they would, it would

18· ·be extraordinarily narrow, again, to those few number of

19· ·POTS over PON fiber customers, voice customers who will

20· ·remain with CenturyLink.

21· · · · · · If CWA is interested in staying close to this

22· ·case, which it's absolutely entitled to, CenturyLink has

23· ·no objection to CWA being involved an as interested

24· ·person.· That will not affect filings in the case,

25· ·service, et cetera.



·1· · · · · · And as a final note, I would note that CWA is

·2· ·not represented by counsel.· WAC 480-07-345(1) only

·3· ·permits employees of an organization to seek -- or, to

·4· ·represent an organization if the Commission permits it.

·5· ·I don't believe an attorney is present or an attorney

·6· ·filed the Petition, and there hasn't been a showing that

·7· ·the representatives who filed the Petition have the

·8· ·requisite degree of legal training, experience, or skill

·9· ·to appear in a representative capacity.

10· · · · · · Thank you for allowing me to speak to the

11· ·Petition.· And CenturyLink asks the Commission to deny

12· ·CWA's Petition for those reasons.

13· · · · · · · · ·JUDGE THOMPSON:· Thank you.

14· · · · · · Ms. Haworth, did you have a question something

15· ·that was said?

16· · · · · · · · · · · · · ·(Discussion off the record.)

17· · · · · · · · ·JUDGE THOMPSON:· Thank you.

18· · · · · · And I will give CWA an opportunity to respond.

19· ·But prior to doing so, I just want to go around the rest

20· ·of the room and see if there are any other objections to

21· ·any of the Petitions to Intervene.· I will go ahead and

22· ·start with Staff.

23· · · · · · · · ·JEFF ROBERSON:· Staff has no objection to

24· ·either of the Petitions.

25· · · · · · · · ·JUDGE THOMPSON:· Thank you.



·1· · · · · · Public counsel?

·2· · · · · · · · ·ROBERT SYKES:· Public Counsel has no

·3· ·objections.

·4· · · · · · · · ·JUDGE THOMPSON:· Thank you.

·5· · · · · · And Forged Fiber?

·6· · · · · · · · ·RICHARD BUSCH:· Thank you.· We echo the

·7· ·comments from Adam, but more particularly, CWA raises

·8· ·two issues.· The first is service quality but related

·9· ·precisely to broadband, the residential broadband market

10· ·after the transaction would be completed.· And as you

11· ·know, the Commission does not regulate residential

12· ·broadband.· It is non-regulated service.· So to the

13· ·extent that there is service quality issues related to

14· ·residential broadband post closing, it's not something

15· ·that's within the jurisdiction of the Commission.

16· · · · · · And likewise, the second reason they asked to

17· ·intervene is for labor issues, which is beyond the

18· ·Commission's jurisdiction.· So we are on the same page

19· ·as CenturyLink.· Thank you.

20· · · · · · · · ·JUDGE THOMPSON:· Thank you.

21· · · · · · And now, CWA, if you have any response to the

22· ·objections, I'd appreciate hearing them.

23· · · · · · · · ·HEDAYATI HOOMAN:· Yes, your Honor.· There

24· ·was a lot of items mentioned, so I may miss some of

25· ·them, but yes.· First, I would like to just clarify a



·1· ·minute to explain this in the first opportunity I got to

·2· ·speak that I don't -- I am not here -- I am not here as

·3· ·CWA's counsel.· We are in the process of identifying the

·4· ·Washington State Bar attorney that would represent us in

·5· ·this docket.· We saw the public notice published with a

·6· ·three-day deadline for intervention, so that's why we

·7· ·quickly submitted our intervention before having

·8· ·identified the counsel to make an appearance for us

·9· ·here.

10· · · · · · But the specific issues that was mentioned.

11· ·I'm trying to remember specific ones.· We did mention we

12· ·believe this transaction will cause harm to our CWA

13· ·membership, but we are not interested to intervene just

14· ·for that reason.

15· · · · · · CWA also believes that this transaction, as

16· ·structured, would harm consumers, meaning as in

17· ·Washington state.· We have concerns that Lumen, this --

18· ·if this transaction, if approved, it will make it much

19· ·easier for Lumen/CenturyLink to exit the residential

20· ·consumer market in this state and around the country, so

21· ·we believe these are things that needs to be fully

22· ·investigated.· CWA members have a lot of experience

23· ·working maintaining networks for both AT&T and Lumen,

24· ·and I believe CWA is able to contribute to the

25· ·Commission's understanding of issues that are happening



·1· ·here.· CWA -- well, not in Washington state.· We, our

·2· ·members and our locals, have intervened in many UTC

·3· ·service quality investigations or other telecom related

·4· ·dockets around the country, and we try to use our

·5· ·members' expertise to be able to provide information to

·6· ·help with the process.

·7· · · · · · · · ·JUDGE THOMPSON:· Thank you for that.

·8· · · · · · I will take this under advisement, and we will

·9· ·make a ruling in the Prehearing Conference Order.

10· · · · · · I just want to note and ask for input.

11· ·CenturyLink is generally correct, as is Forged Fiber,

12· ·that in the past, the Commission, in granting

13· ·intervention to labor unions, has limited that

14· ·intervention to include things such as service quality,

15· ·safety, et cetera, and not considered labor issue

16· ·disputes and Collective Bargaining Agreements, as that

17· ·falls outside of the Commission's jurisdiction.· And so

18· ·if intervention were granted, does CenturyLink or any

19· ·other party have any limiting factors that they would

20· ·ask the Commission place on CWA's potential

21· ·intervention?

22· · · · · · · · ·ADAM SHERR:· Thank you, your Honor.

23· ·Obviously, we ask that -- your Honor to deny

24· ·intervention.· But if limited intervention is allowed,

25· ·then as Mr. Busch said on behalf of Forged Fiber,



·1· ·participation has to be limited to jurisdictional assets

·2· ·and jurisdictional issues.· So we are -- really, again,

·3· ·are focusing on that small number of -- that small

·4· ·number of customer connections -- or partial customer

·5· ·connections that are being sold to AT&T here.· We think

·6· ·the number can be added to the Petition.

·7· · · · · · To the extent there are service quality issues

·8· ·that related to those few number, then it certainly

·9· ·would be a focus.· Again, I think Public Counsel and

10· ·Staff are perfectly capable and competent to consider

11· ·this.

12· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you.

13· · · · · · Does any other party have anything to add on

14· ·that point?

15· · · · · · · · ·RICHARD BUSCH:· Nothing further for Forged

16· ·Fiber.· Thank you.

17· · · · · · · · ·JUDGE THOMPSON:· Thank you.· As mentioned,

18· ·I will take that under advisement, and we will rule on

19· ·CWA's intervention in the Prehearing Conference Order.

20· · · · · · I do not believe that I have received a

21· ·proposed schedule before today's conference call.· Have

22· ·the parties had an opportunity to discuss a proposed

23· ·schedule in this matter?

24· · · · · · · · ·ADAM SHERR:· Your Honor, yes.· CenturyLink

25· ·just proposed a schedule to Public Counsel and to Staff.



·1· ·We did get some feedback.· I didn't receive any feedback

·2· ·from Public Counsel, got some feedback from Staff, but

·3· ·we are, as of this moment, not on the same page --

·4· · · · · · · · ·JUDGE THOMPSON:· Okay.

·5· · · · · · · · ·ADAM SHERR:· -- I think it's fair to say.

·6· · · · · · · · ·JUDGE THOMPSON:· Okay.· Would it be

·7· ·helpful for me to go off the call for a brief period of

·8· ·time so that the parties can discuss the procedural

·9· ·schedule, and then a member of Staff or Counsel can let

10· ·me know when the parties are ready for me to come back

11· ·on?

12· · · · · · · · ·JEFF ROBERSON:· I think that would be

13· ·helpful.

14· · · · · · · · ·JUDGE THOMPSON:· Okay.· Wonderful.

15· · · · · · And Mr. Roberson, would you send me a message

16· ·when you are ready for me to return?

17· · · · · · · · ·JEFF ROBERSON:· (Nodded.)

18· · · · · · · · ·JUDGE THOMPSON:· Okay.· Wonderful.· Let's

19· ·go ahead and be off the record at this point in time,

20· ·and I will leave the Zoom room at this point in time.

21· · · · · · · · ·ADAM SHERR:· Thank you, judge.

22· · · · · · · · · · · · · ·(Short recess.)

23· · · · · · · · ·JUDGE THOMPSON:· Let's go ahead and please

24· ·be back on the record.

25· · · · · · Okay.· Have the parties agreed to a procedural



·1· ·schedule or are we still at an impasse on a procedural

·2· ·schedule at this point?

·3· · · · · · · · ·ADAM SHERR:· Yes, your Honor, we have.

·4· · · · · · · · ·JUDGE THOMPSON:· Okay.· Wonderful.· And

·5· ·for the sake of the record, Mr. Sherr, would you mind

·6· ·reading that into the record.

·7· · · · · · · · ·ADAM SHERR:· I'd be happy to, and I will

·8· ·also email it to your Honor and the parties afterwards

·9· ·if that would make it easier.

10· · · · · · · · ·JUDGE THOMPSON:· That would be much

11· ·appreciated.· Thank you.

12· · · · · · · · ·ADAM SHERR:· Okay.· And I am going to try

13· ·to speak slowly, but please slow me down.

14· · · · · · The first date on the schedule will be the

15· ·application filed, which was July 7, 2025.

16· · · · · · Prehearing conference August 11, 2025.

17· · · · · · CenturyLink and AT&T testimony and exhibits

18· ·August 22, 2025.

19· · · · · · Parties-only settlement conference October 1,

20· ·2025.

21· · · · · · Response testimony from Staff, Public Counsel,

22· ·and Interveners, if any, November 21, 2025.· And at that

23· ·point, discovery responses will reduce from 10 business

24· ·days to seven business days.

25· · · · · · Next, CenturyLink and AT&T rebuttal and Staff,



·1· ·Public Counsel, Intervener cross-answering testimony

·2· ·would be December 19, 2025, and, at that point,

·3· ·discovery responses reducing from seven to five business

·4· ·days.

·5· · · · · · A discovery deadline of December 30, 2025.

·6· · · · · · The exhibit lists, cross-examination exhibits,

·7· ·witness lists, time estimates, and exhibit errata on

·8· ·January 9, 2026.

·9· · · · · · And an evidentiary hearing with closing

10· ·arguments in lieu of post hearing briefs on January 15

11· ·and 16, 2026.· It may be that it only needs one day, but

12· ·just to be safe, we would ask the Commission to schedule

13· ·two days.

14· · · · · · And that is the hearing.· That is the schedule

15· ·we have agreed on.

16· · · · · · · · ·JUDGE THOMPSON:· Okay.· Wonderful.· Thank

17· ·you.

18· · · · · · Before we move on, I would just like to get a

19· ·sense from the parties.· I mentioned earlier that we

20· ·have not yet determined whether or not the Commissioners

21· ·will be presiding on this case.· And I am not asking for

22· ·any party to take a firm position.· You won't be held to

23· ·this at a later point in time.· But is it -- Staff --

24· ·particularly, for Staff and Public Counsel.· Do you

25· ·believe we are going to get to the evidentiary hearing



·1· ·or is this similar in nature to perhaps the transfer

·2· ·that just was finished up a couple of weeks ago where

·3· ·Staff and Public Counsel need to be able to get into the

·4· ·data before making a determination on the overall case?

·5· · · · · · · · ·JEFF ROBERSON:· Yeah.· Speaking for Staff,

·6· ·they have seen the Petition but none of the underlying

·7· ·data.· They don't really want to opine on the potential

·8· ·for settlement at this point.

·9· · · · · · · · ·ROBERT SYKES:· And Public Counsel is going

10· ·to need to see the underlying data too.

11· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you.  I

12· ·appreciate that.· And the reason I ask is just so that I

13· ·can go back to the Commissioners and let them know my

14· ·assessment of whether or not I believe they will be

15· ·needed in this proceeding.

16· · · · · · I appreciate the parties coming to a procedural

17· ·schedule.· I will note that if the Commissioners are

18· ·going to be presiding during the evidentiary hearing, I

19· ·will need to check their calendars and insure that the

20· ·proposed hearing date works for the Commissioner

21· ·calendars.

22· · · · · · · · ·JEFF ROBERSON:· So, Judge Thompson, to the

23· ·extent it matters, Staff is fine with the initial

24· ·hearing being in front of two presiding ALJs or one

25· ·presiding ALJ.· I don't know that we necessarily prefer



·1· ·that the Commissioners sit for this one.

·2· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you for

·3· ·that.· Does any other party have a position on that

·4· ·topic?

·5· · · · · · I see head shakes.· Okay.· Well, thank you very

·6· ·much.· We will go ahead and clarify in the Prehearing

·7· ·Conference Order whether the Commissioners intend to sit

·8· ·or not, and I will take a look at their calendars to see

·9· ·if there is any conflicts, and perhaps let the parties

10· ·know if there are any conflicts, prior to issuing the

11· ·Prehearing Conference Order so that if that weighs on

12· ·whether or not the party has a preference for the

13· ·Commissioners sitting or not, that can be made known at

14· ·that point in time.

15· · · · · · Okay.· For data requests.· We have already

16· ·discussed deadlines and shortening those deadlines

17· ·throughout the proceeding, and we will incorporate those

18· ·in the procedural schedule.

19· · · · · · I am also aware that parties often request that

20· ·any data requests and responses be shared with every

21· ·other party.· Would it make it easier on the parties to

22· ·include such a requirement in the Prehearing Conference

23· ·Order?

24· · · · · · · · ·JEFF ROBERSON:· From Staff's perspective,

25· ·yes.



·1· · · · · · · · ·ADAM SHERR:· Agreed.· From CenturyLink

·2· ·perspective, yes.

·3· · · · · · · · ·ROBERT SYKES:· Agreed.

·4· · · · · · · · ·ADAM SHERR:· If I could ask real quickly.

·5· ·So I am just making sure you're invoking the discovery

·6· ·rule.· We'd request you to do that.· I just want to

·7· ·confirm that that would be part of the Prehearing

·8· ·Conference Order.

·9· · · · · · · · ·JUDGE THOMPSON:· That's correct.

10· · · · · · · · ·ADAM SHERR:· Thank you.· Appreciate that.

11· · · · · · · · ·JUDGE THOMPSON:· And for Forged Fiber?

12· · · · · · · · ·RICHARD BUSCH:· That is correct.

13· · · · · · · · ·JUDGE THOMPSON:· Okay.· Wonderful.

14· · · · · · And CWA?

15· · · · · · · · ·HEDAYATI HOOMAN:· Yes.

16· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you.

17· · · · · · Would the parties like a Protective Order in

18· ·this docket?

19· · · · · · · · ·ADAM SHERR:· Yes, your Honor.

20· ·CenturyLink --

21· · · · · · · · ·JUDGE THOMPSON:· Okay.· We will go ahead

22· ·and issue a separate Protective Order.

23· · · · · · · · ·ADAM SHERR:· If I may ask a question

24· ·regarding that, your Honor?

25· · · · · · · · ·JUDGE THOMPSON:· Please do.



·1· · · · · · · · ·ADAM SHERR:· The application filed by

·2· ·CenturyLink does include some confidential information.

·3· ·I believe, if memory serves, we referenced the rule and

·4· ·not a Protective Order.· That didn't yet exist.· I don't

·5· ·know if it's necessary to go back and refile it with

·6· ·references to the Protective Order or if the labeling

·7· ·that's on it is sufficient.

·8· · · · · · · · ·JUDGE THOMPSON:· We can address that in

·9· ·the Protective Order, I think, similar in nature to what

10· ·we did in the Protective Order in the other CenturyLink

11· ·proceeding before the Commission now where we referenced

12· ·that, those confidential designations, so they didn't

13· ·have to be redone.

14· · · · · · · · ·ADAM SHERR:· That works great.· Thank you

15· ·so much.

16· · · · · · · · ·JUDGE THOMPSON:· You're welcome.

17· · · · · · Okay.· Electronic filing and electronic

18· ·service.· The Commission requires electronic filing of

19· ·documents for formal proceedings.· We will also be

20· ·requiring -- well, we typically require the parties to

21· ·submit five paper copies of testimony, exhibits, and

22· ·briefs within two business days of electronically filing

23· ·these same documents.· Typically, spreadsheets and

24· ·models are exempted if they exceed five pages.

25· · · · · · Do the parties have a preference for waiving



·1· ·paper copies in this proceeding?

·2· · · · · · · · ·ADAM SHERR:· CenturyLink has that

·3· ·preference, your Honor.

·4· · · · · · · · ·JUDGE THOMPSON:· As to Staff?

·5· · · · · · · · ·JEFF ROBERSON:· Yeah.

·6· · · · · · · · ·ROBERT SYKES:· Public Counsel agrees.

·7· · · · · · · · ·JUDGE THOMPSON:· Thank you very much.

·8· · · · · · · · ·RICHARD BUSCH:· Forged Fiber agrees.

·9· · · · · · · · ·JUDGE THOMPSON:· And CWA?

10· · · · · · · · ·HEDAYATI HOOMAN:· Same for CW, yes.

11· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you.· We

12· ·will go ahead and waive the paper requirement at this

13· ·point in time.· I will note that if the Commissioners

14· ·are presiding in this docket, that may be amended later

15· ·on.· If we are planning on an ALJ-only evidentiary

16· ·hearing on January 15th and 16th, then we will make due

17· ·with electronic copies.

18· · · · · · · · ·ADAM SHERR:· Your Honor, I have one just

19· ·small administrative matter, if I could ask.· I don't

20· ·believe I am on the service list for the case.  I

21· ·didn't -- I'd just ask if you could confirm that I am on

22· ·it along with Bill Magness, who signed the application,

23· ·as well, on behalf of CenturyLink.

24· · · · · · · · ·JUDGE THOMPSON:· I will check on that in

25· ·just a moment.· Yes.



·1· · · · · · · · ·ADAM SHERR:· I appreciate that.

·2· · · · · · · · ·JUDGE THOMPSON:· I will note that the

·3· ·Commission's rules provide for electronic service, and

·4· ·we do ask that parties serve one another electronically

·5· ·when making a filing at the Commission.

·6· · · · · · In regards to the service list.· You should be

·7· ·able to find that under the docket number for this

·8· ·proceeding.· And service would need to be made on all of

·9· ·those individuals listed on the service list.

10· · · · · · That brings us to the service list.· If any

11· ·party has not yet designated a lead representative for

12· ·service, please do so via email me -- via email to me or

13· ·Judge Paisner.· My email is

14· ·"Connor.Thompson@utc.wa.gov."· That's

15· ·C-o-n-n-o-r.T-h-o-m-p-s-o-n-@-u-t-c.w-a.g-o-v.· And

16· ·Judge Paisner's email is "Ann.Paisner@utc.wa.gov."

17· ·"Paisner" is P-a-i-s-n-e-r.· I will check the service

18· ·list here in just a second for representatives for

19· ·CenturyLink.

20· · · · · · If you have or would like to add names or email

21· ·addresses for other representatives or support staff who

22· ·should receive electronic courtesy copies of all

23· ·documents filed in this proceeding, please email that to

24· ·us, as well.

25· · · · · · We have established a deadline for errata



·1· ·sheets, and so I don't believe that we need to go over

·2· ·that at this point in time.· I will just check the

·3· ·docket and the service list.· If you could bear with me

·4· ·for a moment.

·5· · · · · · · · ·JEFF ROBERSON:· Records has Mr. Sherr.· He

·6· ·is on the service list.

·7· · · · · · · · ·JUDGE THOMPSON:· Okay.· I am seeing that,

·8· ·as well.· And we will go ahead and have Mr. Magness

·9· ·added, as well.

10· · · · · · · · ·ADAM SHERR:· I appreciate that very much.

11· · · · · · · · ·JUDGE THOMPSON:· Okay.· At this point in

12· ·time, I do want to go back to Interveners and

13· ·intervention.

14· · · · · · I remembered, while I was off the Zoom, that I

15· ·have not made a ruling on the intervention of Forged

16· ·Fiber.· I will grant Forged Fiber 37 LLC status as an

17· ·Intervener, as no party objected to Forged Fiber's

18· ·intervention and they sufficiently laid out their

19· ·interest in this proceeding in their Petition to

20· ·Intervene.

21· · · · · · As mentioned earlier, I will continue to take

22· ·CWA's intervention under advisement and include a ruling

23· ·on that in the Prehearing Conference Order.

24· · · · · · Is there anything else we need to address

25· ·today?· I will just go ahead and start with CenturyLink.



·1· · · · · · · · ·ADAM SHERR:· No.· Thank you, your Honor.

·2· ·I appreciate it.

·3· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you.

·4· · · · · · Staff?

·5· · · · · · · · ·JEFF ROBERSON:· Not from Staff.

·6· · · · · · · · ·JUDGE THOMPSON:· Okay.

·7· · · · · · Public Counsel?

·8· · · · · · · · ·ROBERT SYKES:· Nothing from Public

·9· ·Counsel.

10· · · · · · · · ·JUDGE THOMPSON:· Forged Fiber?

11· · · · · · · · ·RICHARD BUSCH:· Nothing from Forged Fiber.

12· ·Thank you.

13· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you.

14· · · · · · And CWA?

15· · · · · · · · ·HEDAYATI HOOMAN:· Nothing from CWA.

16· · · · · · · · ·JUDGE THOMPSON:· Okay.· Thank you very

17· ·much.

18· · · · · · We will plan on issuing an Order shortly

19· ·containing the procedural schedule and other guidelines

20· ·for the disposition of this case.

21· · · · · · CWA, if you obtain counsel and have them

22· ·intervene on your behalf in this docket and enter their

23· ·appearance, we will take that into consideration if it

24· ·occurs before issuance of the Prehearing Conference

25· ·Order.



·1· · · · · · And with that, we are adjourned.· Thank you

·2· ·very much.

·3· · · · · · And we can go off the record.

·4· · · · · · · · · · · · · ·(Proceedings ended at 3:12 PM.)
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 1                 JUDGE THOMPSON:  Let's go ahead and please

 2   be on the record.  Thank you.

 3            Good afternoon.  We are here today for a

 4   prehearing conference in Docket UT-250544.  This case is

 5   captioned "In the Matter of the Application of Qwest

 6   Corporation doing business as CenturyLink QC, For an

 7   Order Authorizing the Transfer of Assets or a

 8   Determination That an Order Authorizing the Transfer is

 9   Not Required.

10            My name is Connor Thompson.  I am an

11   Administrative Law Judge with the Commission, and I will

12   be presiding in this matter, along with Administrative

13   Law Judge Ann Paisner, who is also on the line today.

14   The Commissioners may preside in this matter.  I have

15   not made that determination yet, and we will do so after

16   the prehearing conference today.  Regardless, the

17   Commissioners will not be joining us at this prehearing

18   conference.

19            Let's go ahead and begin by taking appearances,

20   and we will go ahead and begin with CenturyLink.

21                 ADAM SHERR:  Good afternoon, your Honor.

22   Adam Sherr on behalf of CenturyLink.

23                 JUDGE THOMPSON:  Thank you.

24            And for Commission Staff.

25                 JEFF ROBERSON:  Good afternoon, Judge.
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 1   Jeff Roberson, AAG, appearing on behalf of Commission

 2   Staff.

 3                 JUDGE THOMPSON:  Thank you very much.

 4            And for Public Counsel.

 5                 ROBERT SYKES:  Good afternoon.  Rob Sykes

 6   on behalf of Public Counsel.

 7                 JUDGE THOMPSON:  Thank you.

 8            And for Forged Fiber 37 LLC.

 9                 RICHARD BUSCH:  Good afternoon.  Richard

10   Busch, Busch Law Firm, representing Forged Fiber 37.

11                 JUDGE THOMPSON:  Thank you.

12            And for Communication Workers of America,

13   District 7.

14                 HOOMAN HEDAYATI:  Hello.  Hooman Hedayati.

15   I am here on behalf of CWA, District 7.  And also, David

16   Hyde, our district staff rep, is on the Zoom, as well.

17                 JUDGE THOMPSON:  Thank you very much.

18            At this time, are there any other organizations

19   on the call that want to give a verbal notice of

20   appearance here today?

21                 RICHARD BUSCH:  If I may.  On behalf of

22   Forged Fiber, there are four additional observers:  Anna

23   Kapetanakos of AT&T; Carla Mascaro of AT&T; Isabelle

24   Salgado of AT&T; and Maureen Jeffreys with Arnold

25   & Porter.

0006

 1                 JUDGE THOMPSON:  Thank you very much.

 2            Okay.  That brings us to Petitions For

 3   Intervention.  I believe we have already asked this, but

 4   I will ask one last time.  Are there any Petitions for

 5   Intervention, other than those from Forged Fiber 37 LLC

 6   and from the Communications Workers of America, which

 7   have been filed in writing?

 8            Okay.  Hearing none, let's go ahead and

 9   proceed.

10            I have reviewed the Petitions to Intervene from

11   both parties.  At this point in time, I'd like to ask,

12   are there any objections to either petition?

13                 ADAM SHERR:  Yes, your Honor.  CenturyLink

14   objects to the intervention of CWA.

15                 JUDGE THOMPSON:  Yeah.  Go ahead.  Please.

16                 ADAM SHERR:  Okay.

17            CWA has filed a Petition to Intervene.  We were

18   not served with that.  It was only by happenstance that

19   I happened to check the Commission docket late last week

20   and noticed that it had been filed.  CWA did not satisfy

21   the requirements of WAC 480-07-355.  Specifically,

22   Subsection (1)(c)(iv) requires CWA to state whether they

23   intend to broaden the scope of the proceeding.  It's

24   very clear that CWA is aiming to broaden the scope of

25   the proceeding and lacks a substantial interest in the
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 1   proceeding.

 2            This is actually a very narrow case.  This is

 3   not a merger.  This is not an acquisition.  This is --

 4   what is before the Commission to consider here, at most,

 5   is the transfer of assets related to a relatively few

 6   number of fiber associated electronics -- that number

 7   can be found in paragraph 8 of the Petition, it's

 8   confidential, but it's a pretty small number -- that

 9   CenturyLink uses to provide voice service via the

10   technology we refer to "POTS over PON."  So that's plain

11   old telephone service that is provided with fiber rather

12   than over copper.  It's a very small number relative to

13   the number of voice customers.  All those customers are

14   going to remain our customers after the transfer, in

15   terms of the voice service.

16            It's beyond the Commission's jurisdiction to

17   consider the transfer of assets related to Internet

18   services because the Commission doesn't regulate it.  So

19   the entirety of this transaction, which is a significant

20   sized transaction, is not before the Commission.  Really

21   the only thing, at very most, that's before the

22   Commission are these relatively few number of fibers

23   that CenturyLink uses to provide voice service.

24            What CWA is asking is for the UTC to consider

25   labor issues.  Point you to paragraph -- I am sorry,
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 1   page 3.  There were paragraph numbers in the -- in the

 2   Petition.  But page 3 of CWA's Petition says AT&T has

 3   not committed to respecting the Collective Bargaining

 4   Agreements between CWA and Lumen for the small number of

 5   employees that are being transferred to AT&T.  CWA is

 6   also concerned that the remaining workers at Lumen face

 7   the complete elimination of their good union jobs as

 8   Lumen exits the residential market in the next few

 9   years.

10            Leaving factual assumptions there aside.  The

11   Commission has repeatedly stated that it does not

12   evaluate labor relations issues when considering -- at

13   all.  They specifically -- the Commission applies a zone

14   of interest test to determine an organization's purpose

15   and an interest protected by a Washington statute within

16   the Commission's jurisdiction.  The WUTC has

17   consistently held that labor unions do not meet the

18   standard.  The union's primary purpose is as a

19   bargaining representative of its members, and

20   intervention here would serve its members' interests,

21   such interests, related solely to collective bargaining

22   issues, and not the jurisdiction of the Commission.

23            What I just read is really almost a direct

24   quote from the Commission's Avista decision in Docket

25   U-170970, Order Number 3, and that is from 2017.  The
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 1   Commission said similar things in a Verizon case in

 2   2009.  I can give you the reference for that, as well.

 3   It's UT-9- -- I'm sorry.  UT-090842.

 4            So the labor issues which CWA is asking to

 5   inject into this proceeding are beyond the Commission's

 6   jurisdiction and not a basis for an intervention.

 7            The other issue that CWA mentions in passing,

 8   without any detail on its Petition, relates to service

 9   quality issues.  And I -- Lumen would -- or, CenturyLink

10   would put forward that CWA is not properly or uniquely

11   qualified or positioned to address those issues;

12   although, Counsel and Staff are in a superior position

13   and fully sufficient to address those issues.  As your

14   Honor may know, there is an open service quality

15   proceeding, a complaint filed by Staff, and so those

16   issues are being considered.  They don't need to be

17   considered here.  And to the extent they would, it would

18   be extraordinarily narrow, again, to those few number of

19   POTS over PON fiber customers, voice customers who will

20   remain with CenturyLink.

21            If CWA is interested in staying close to this

22   case, which it's absolutely entitled to, CenturyLink has

23   no objection to CWA being involved an as interested

24   person.  That will not affect filings in the case,

25   service, et cetera.
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 1            And as a final note, I would note that CWA is

 2   not represented by counsel.  WAC 480-07-345(1) only

 3   permits employees of an organization to seek -- or, to

 4   represent an organization if the Commission permits it.

 5   I don't believe an attorney is present or an attorney

 6   filed the Petition, and there hasn't been a showing that

 7   the representatives who filed the Petition have the

 8   requisite degree of legal training, experience, or skill

 9   to appear in a representative capacity.

10            Thank you for allowing me to speak to the

11   Petition.  And CenturyLink asks the Commission to deny

12   CWA's Petition for those reasons.

13                 JUDGE THOMPSON:  Thank you.

14            Ms. Haworth, did you have a question something

15   that was said?

16                           (Discussion off the record.)

17                 JUDGE THOMPSON:  Thank you.

18            And I will give CWA an opportunity to respond.

19   But prior to doing so, I just want to go around the rest

20   of the room and see if there are any other objections to

21   any of the Petitions to Intervene.  I will go ahead and

22   start with Staff.

23                 JEFF ROBERSON:  Staff has no objection to

24   either of the Petitions.

25                 JUDGE THOMPSON:  Thank you.
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 1            Public counsel?

 2                 ROBERT SYKES:  Public Counsel has no

 3   objections.

 4                 JUDGE THOMPSON:  Thank you.

 5            And Forged Fiber?

 6                 RICHARD BUSCH:  Thank you.  We echo the

 7   comments from Adam, but more particularly, CWA raises

 8   two issues.  The first is service quality but related

 9   precisely to broadband, the residential broadband market

10   after the transaction would be completed.  And as you

11   know, the Commission does not regulate residential

12   broadband.  It is non-regulated service.  So to the

13   extent that there is service quality issues related to

14   residential broadband post closing, it's not something

15   that's within the jurisdiction of the Commission.

16            And likewise, the second reason they asked to

17   intervene is for labor issues, which is beyond the

18   Commission's jurisdiction.  So we are on the same page

19   as CenturyLink.  Thank you.

20                 JUDGE THOMPSON:  Thank you.

21            And now, CWA, if you have any response to the

22   objections, I'd appreciate hearing them.

23                 HEDAYATI HOOMAN:  Yes, your Honor.  There

24   was a lot of items mentioned, so I may miss some of

25   them, but yes.  First, I would like to just clarify a
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 1   minute to explain this in the first opportunity I got to

 2   speak that I don't -- I am not here -- I am not here as

 3   CWA's counsel.  We are in the process of identifying the

 4   Washington State Bar attorney that would represent us in

 5   this docket.  We saw the public notice published with a

 6   three-day deadline for intervention, so that's why we

 7   quickly submitted our intervention before having

 8   identified the counsel to make an appearance for us

 9   here.

10            But the specific issues that was mentioned.

11   I'm trying to remember specific ones.  We did mention we

12   believe this transaction will cause harm to our CWA

13   membership, but we are not interested to intervene just

14   for that reason.

15            CWA also believes that this transaction, as

16   structured, would harm consumers, meaning as in

17   Washington state.  We have concerns that Lumen, this --

18   if this transaction, if approved, it will make it much

19   easier for Lumen/CenturyLink to exit the residential

20   consumer market in this state and around the country, so

21   we believe these are things that needs to be fully

22   investigated.  CWA members have a lot of experience

23   working maintaining networks for both AT&T and Lumen,

24   and I believe CWA is able to contribute to the

25   Commission's understanding of issues that are happening
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 1   here.  CWA -- well, not in Washington state.  We, our

 2   members and our locals, have intervened in many UTC

 3   service quality investigations or other telecom related

 4   dockets around the country, and we try to use our

 5   members' expertise to be able to provide information to

 6   help with the process.

 7                 JUDGE THOMPSON:  Thank you for that.

 8            I will take this under advisement, and we will

 9   make a ruling in the Prehearing Conference Order.

10            I just want to note and ask for input.

11   CenturyLink is generally correct, as is Forged Fiber,

12   that in the past, the Commission, in granting

13   intervention to labor unions, has limited that

14   intervention to include things such as service quality,

15   safety, et cetera, and not considered labor issue

16   disputes and Collective Bargaining Agreements, as that

17   falls outside of the Commission's jurisdiction.  And so

18   if intervention were granted, does CenturyLink or any

19   other party have any limiting factors that they would

20   ask the Commission place on CWA's potential

21   intervention?

22                 ADAM SHERR:  Thank you, your Honor.

23   Obviously, we ask that -- your Honor to deny

24   intervention.  But if limited intervention is allowed,

25   then as Mr. Busch said on behalf of Forged Fiber,

0014

 1   participation has to be limited to jurisdictional assets

 2   and jurisdictional issues.  So we are -- really, again,

 3   are focusing on that small number of -- that small

 4   number of customer connections -- or partial customer

 5   connections that are being sold to AT&T here.  We think

 6   the number can be added to the Petition.

 7            To the extent there are service quality issues

 8   that related to those few number, then it certainly

 9   would be a focus.  Again, I think Public Counsel and

10   Staff are perfectly capable and competent to consider

11   this.

12                 JUDGE THOMPSON:  Okay.  Thank you.

13            Does any other party have anything to add on

14   that point?

15                 RICHARD BUSCH:  Nothing further for Forged

16   Fiber.  Thank you.

17                 JUDGE THOMPSON:  Thank you.  As mentioned,

18   I will take that under advisement, and we will rule on

19   CWA's intervention in the Prehearing Conference Order.

20            I do not believe that I have received a

21   proposed schedule before today's conference call.  Have

22   the parties had an opportunity to discuss a proposed

23   schedule in this matter?

24                 ADAM SHERR:  Your Honor, yes.  CenturyLink

25   just proposed a schedule to Public Counsel and to Staff.
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 1   We did get some feedback.  I didn't receive any feedback

 2   from Public Counsel, got some feedback from Staff, but

 3   we are, as of this moment, not on the same page --

 4                 JUDGE THOMPSON:  Okay.

 5                 ADAM SHERR:  -- I think it's fair to say.

 6                 JUDGE THOMPSON:  Okay.  Would it be

 7   helpful for me to go off the call for a brief period of

 8   time so that the parties can discuss the procedural

 9   schedule, and then a member of Staff or Counsel can let

10   me know when the parties are ready for me to come back

11   on?

12                 JEFF ROBERSON:  I think that would be

13   helpful.

14                 JUDGE THOMPSON:  Okay.  Wonderful.

15            And Mr. Roberson, would you send me a message

16   when you are ready for me to return?

17                 JEFF ROBERSON:  (Nodded.)

18                 JUDGE THOMPSON:  Okay.  Wonderful.  Let's

19   go ahead and be off the record at this point in time,

20   and I will leave the Zoom room at this point in time.

21                 ADAM SHERR:  Thank you, judge.

22                           (Short recess.)

23                 JUDGE THOMPSON:  Let's go ahead and please

24   be back on the record.

25            Okay.  Have the parties agreed to a procedural
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 1   schedule or are we still at an impasse on a procedural

 2   schedule at this point?

 3                 ADAM SHERR:  Yes, your Honor, we have.

 4                 JUDGE THOMPSON:  Okay.  Wonderful.  And

 5   for the sake of the record, Mr. Sherr, would you mind

 6   reading that into the record.

 7                 ADAM SHERR:  I'd be happy to, and I will

 8   also email it to your Honor and the parties afterwards

 9   if that would make it easier.

10                 JUDGE THOMPSON:  That would be much

11   appreciated.  Thank you.

12                 ADAM SHERR:  Okay.  And I am going to try

13   to speak slowly, but please slow me down.

14            The first date on the schedule will be the

15   application filed, which was July 7, 2025.

16            Prehearing conference August 11, 2025.

17            CenturyLink and AT&T testimony and exhibits

18   August 22, 2025.

19            Parties-only settlement conference October 1,

20   2025.

21            Response testimony from Staff, Public Counsel,

22   and Interveners, if any, November 21, 2025.  And at that

23   point, discovery responses will reduce from 10 business

24   days to seven business days.

25            Next, CenturyLink and AT&T rebuttal and Staff,
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 1   Public Counsel, Intervener cross-answering testimony

 2   would be December 19, 2025, and, at that point,

 3   discovery responses reducing from seven to five business

 4   days.

 5            A discovery deadline of December 30, 2025.

 6            The exhibit lists, cross-examination exhibits,

 7   witness lists, time estimates, and exhibit errata on

 8   January 9, 2026.

 9            And an evidentiary hearing with closing

10   arguments in lieu of post hearing briefs on January 15

11   and 16, 2026.  It may be that it only needs one day, but

12   just to be safe, we would ask the Commission to schedule

13   two days.

14            And that is the hearing.  That is the schedule

15   we have agreed on.

16                 JUDGE THOMPSON:  Okay.  Wonderful.  Thank

17   you.

18            Before we move on, I would just like to get a

19   sense from the parties.  I mentioned earlier that we

20   have not yet determined whether or not the Commissioners

21   will be presiding on this case.  And I am not asking for

22   any party to take a firm position.  You won't be held to

23   this at a later point in time.  But is it -- Staff --

24   particularly, for Staff and Public Counsel.  Do you

25   believe we are going to get to the evidentiary hearing

0018

 1   or is this similar in nature to perhaps the transfer

 2   that just was finished up a couple of weeks ago where

 3   Staff and Public Counsel need to be able to get into the

 4   data before making a determination on the overall case?

 5                 JEFF ROBERSON:  Yeah.  Speaking for Staff,

 6   they have seen the Petition but none of the underlying

 7   data.  They don't really want to opine on the potential

 8   for settlement at this point.

 9                 ROBERT SYKES:  And Public Counsel is going

10   to need to see the underlying data too.

11                 JUDGE THOMPSON:  Okay.  Thank you.  I

12   appreciate that.  And the reason I ask is just so that I

13   can go back to the Commissioners and let them know my

14   assessment of whether or not I believe they will be

15   needed in this proceeding.

16            I appreciate the parties coming to a procedural

17   schedule.  I will note that if the Commissioners are

18   going to be presiding during the evidentiary hearing, I

19   will need to check their calendars and insure that the

20   proposed hearing date works for the Commissioner

21   calendars.

22                 JEFF ROBERSON:  So, Judge Thompson, to the

23   extent it matters, Staff is fine with the initial

24   hearing being in front of two presiding ALJs or one

25   presiding ALJ.  I don't know that we necessarily prefer
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 1   that the Commissioners sit for this one.

 2                 JUDGE THOMPSON:  Okay.  Thank you for

 3   that.  Does any other party have a position on that

 4   topic?

 5            I see head shakes.  Okay.  Well, thank you very

 6   much.  We will go ahead and clarify in the Prehearing

 7   Conference Order whether the Commissioners intend to sit

 8   or not, and I will take a look at their calendars to see

 9   if there is any conflicts, and perhaps let the parties

10   know if there are any conflicts, prior to issuing the

11   Prehearing Conference Order so that if that weighs on

12   whether or not the party has a preference for the

13   Commissioners sitting or not, that can be made known at

14   that point in time.

15            Okay.  For data requests.  We have already

16   discussed deadlines and shortening those deadlines

17   throughout the proceeding, and we will incorporate those

18   in the procedural schedule.

19            I am also aware that parties often request that

20   any data requests and responses be shared with every

21   other party.  Would it make it easier on the parties to

22   include such a requirement in the Prehearing Conference

23   Order?

24                 JEFF ROBERSON:  From Staff's perspective,

25   yes.
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 1                 ADAM SHERR:  Agreed.  From CenturyLink

 2   perspective, yes.

 3                 ROBERT SYKES:  Agreed.

 4                 ADAM SHERR:  If I could ask real quickly.

 5   So I am just making sure you're invoking the discovery

 6   rule.  We'd request you to do that.  I just want to

 7   confirm that that would be part of the Prehearing

 8   Conference Order.

 9                 JUDGE THOMPSON:  That's correct.

10                 ADAM SHERR:  Thank you.  Appreciate that.

11                 JUDGE THOMPSON:  And for Forged Fiber?

12                 RICHARD BUSCH:  That is correct.

13                 JUDGE THOMPSON:  Okay.  Wonderful.

14            And CWA?

15                 HEDAYATI HOOMAN:  Yes.

16                 JUDGE THOMPSON:  Okay.  Thank you.

17            Would the parties like a Protective Order in

18   this docket?

19                 ADAM SHERR:  Yes, your Honor.

20   CenturyLink --

21                 JUDGE THOMPSON:  Okay.  We will go ahead

22   and issue a separate Protective Order.

23                 ADAM SHERR:  If I may ask a question

24   regarding that, your Honor?

25                 JUDGE THOMPSON:  Please do.
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 1                 ADAM SHERR:  The application filed by

 2   CenturyLink does include some confidential information.

 3   I believe, if memory serves, we referenced the rule and

 4   not a Protective Order.  That didn't yet exist.  I don't

 5   know if it's necessary to go back and refile it with

 6   references to the Protective Order or if the labeling

 7   that's on it is sufficient.

 8                 JUDGE THOMPSON:  We can address that in

 9   the Protective Order, I think, similar in nature to what

10   we did in the Protective Order in the other CenturyLink

11   proceeding before the Commission now where we referenced

12   that, those confidential designations, so they didn't

13   have to be redone.

14                 ADAM SHERR:  That works great.  Thank you

15   so much.

16                 JUDGE THOMPSON:  You're welcome.

17            Okay.  Electronic filing and electronic

18   service.  The Commission requires electronic filing of

19   documents for formal proceedings.  We will also be

20   requiring -- well, we typically require the parties to

21   submit five paper copies of testimony, exhibits, and

22   briefs within two business days of electronically filing

23   these same documents.  Typically, spreadsheets and

24   models are exempted if they exceed five pages.

25            Do the parties have a preference for waiving
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 1   paper copies in this proceeding?

 2                 ADAM SHERR:  CenturyLink has that

 3   preference, your Honor.

 4                 JUDGE THOMPSON:  As to Staff?

 5                 JEFF ROBERSON:  Yeah.

 6                 ROBERT SYKES:  Public Counsel agrees.

 7                 JUDGE THOMPSON:  Thank you very much.

 8                 RICHARD BUSCH:  Forged Fiber agrees.

 9                 JUDGE THOMPSON:  And CWA?

10                 HEDAYATI HOOMAN:  Same for CW, yes.

11                 JUDGE THOMPSON:  Okay.  Thank you.  We

12   will go ahead and waive the paper requirement at this

13   point in time.  I will note that if the Commissioners

14   are presiding in this docket, that may be amended later

15   on.  If we are planning on an ALJ-only evidentiary

16   hearing on January 15th and 16th, then we will make due

17   with electronic copies.

18                 ADAM SHERR:  Your Honor, I have one just

19   small administrative matter, if I could ask.  I don't

20   believe I am on the service list for the case.  I

21   didn't -- I'd just ask if you could confirm that I am on

22   it along with Bill Magness, who signed the application,

23   as well, on behalf of CenturyLink.

24                 JUDGE THOMPSON:  I will check on that in

25   just a moment.  Yes.
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 1                 ADAM SHERR:  I appreciate that.

 2                 JUDGE THOMPSON:  I will note that the

 3   Commission's rules provide for electronic service, and

 4   we do ask that parties serve one another electronically

 5   when making a filing at the Commission.

 6            In regards to the service list.  You should be

 7   able to find that under the docket number for this

 8   proceeding.  And service would need to be made on all of

 9   those individuals listed on the service list.

10            That brings us to the service list.  If any

11   party has not yet designated a lead representative for

12   service, please do so via email me -- via email to me or

13   Judge Paisner.  My email is

14   "Connor.Thompson@utc.wa.gov."  That's

15   C-o-n-n-o-r.T-h-o-m-p-s-o-n-@-u-t-c.w-a.g-o-v.  And

16   Judge Paisner's email is "Ann.Paisner@utc.wa.gov."

17   "Paisner" is P-a-i-s-n-e-r.  I will check the service

18   list here in just a second for representatives for

19   CenturyLink.

20            If you have or would like to add names or email

21   addresses for other representatives or support staff who

22   should receive electronic courtesy copies of all

23   documents filed in this proceeding, please email that to

24   us, as well.

25            We have established a deadline for errata

0024

 1   sheets, and so I don't believe that we need to go over

 2   that at this point in time.  I will just check the

 3   docket and the service list.  If you could bear with me

 4   for a moment.

 5                 JEFF ROBERSON:  Records has Mr. Sherr.  He

 6   is on the service list.

 7                 JUDGE THOMPSON:  Okay.  I am seeing that,

 8   as well.  And we will go ahead and have Mr. Magness

 9   added, as well.

10                 ADAM SHERR:  I appreciate that very much.

11                 JUDGE THOMPSON:  Okay.  At this point in

12   time, I do want to go back to Interveners and

13   intervention.

14            I remembered, while I was off the Zoom, that I

15   have not made a ruling on the intervention of Forged

16   Fiber.  I will grant Forged Fiber 37 LLC status as an

17   Intervener, as no party objected to Forged Fiber's

18   intervention and they sufficiently laid out their

19   interest in this proceeding in their Petition to

20   Intervene.

21            As mentioned earlier, I will continue to take

22   CWA's intervention under advisement and include a ruling

23   on that in the Prehearing Conference Order.

24            Is there anything else we need to address

25   today?  I will just go ahead and start with CenturyLink.
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 1                 ADAM SHERR:  No.  Thank you, your Honor.

 2   I appreciate it.

 3                 JUDGE THOMPSON:  Okay.  Thank you.

 4            Staff?

 5                 JEFF ROBERSON:  Not from Staff.

 6                 JUDGE THOMPSON:  Okay.

 7            Public Counsel?

 8                 ROBERT SYKES:  Nothing from Public

 9   Counsel.

10                 JUDGE THOMPSON:  Forged Fiber?

11                 RICHARD BUSCH:  Nothing from Forged Fiber.

12   Thank you.

13                 JUDGE THOMPSON:  Okay.  Thank you.

14            And CWA?

15                 HEDAYATI HOOMAN:  Nothing from CWA.

16                 JUDGE THOMPSON:  Okay.  Thank you very

17   much.

18            We will plan on issuing an Order shortly

19   containing the procedural schedule and other guidelines

20   for the disposition of this case.

21            CWA, if you obtain counsel and have them

22   intervene on your behalf in this docket and enter their

23   appearance, we will take that into consideration if it

24   occurs before issuance of the Prehearing Conference

25   Order.
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 1            And with that, we are adjourned.  Thank you

 2   very much.

 3            And we can go off the record.

 4                           (Proceedings ended at 3:12 PM.)
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 1                     C E R T I F I C A T E

 2

 3   STATE OF WASHINGTON )

                         )   ss

 4   COUNTY OF PIERCE    )

 5

 6        I, the undersigned Washington Certified Court

     Reporter, do hereby certify:  That the foregoing was

 7   taken stenographically before me and reduced to a typed

     format under my direction;

 8

          That I am not a relative or employee of any

 9   attorney or counsel or participant and that I am not

     financially or otherwise interested in the action or the

10   outcome herein;

11        That the foregoing is a full, true and correct

     transcript of the proceedings, and said transcript was

12   prepared pursuant to the Washington Administrative Code

     308-14-135 preparation guidelines;

13

14

                    /s/LORI K. HAWORTH, RPR, CCR

15                  State of Washington CCR #2958

                    My CCR certification expires on 7/17/26

16                  B&A Litigation Services

                    biia@balitigation.com
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		218						LN		7		25		false		         25        labor issues.  Point you to paragraph -- I am sorry,				false

		219						PG		8		0		false		page 8				false

		220						LN		8		1		false		          1        page 3.  There were paragraph numbers in the -- in the				false

		221						LN		8		2		false		          2        Petition.  But page 3 of CWA's Petition says AT&T has				false

		222						LN		8		3		false		          3        not committed to respecting the Collective Bargaining				false

		223						LN		8		4		false		          4        Agreements between CWA and Lumen for the small number of				false

		224						LN		8		5		false		          5        employees that are being transferred to AT&T.  CWA is				false

		225						LN		8		6		false		          6        also concerned that the remaining workers at Lumen face				false

		226						LN		8		7		false		          7        the complete elimination of their good union jobs as				false

		227						LN		8		8		false		          8        Lumen exits the residential market in the next few				false

		228						LN		8		9		false		          9        years.				false

		229						LN		8		10		false		         10                 Leaving factual assumptions there aside.  The				false

		230						LN		8		11		false		         11        Commission has repeatedly stated that it does not				false

		231						LN		8		12		false		         12        evaluate labor relations issues when considering -- at				false

		232						LN		8		13		false		         13        all.  They specifically -- the Commission applies a zone				false

		233						LN		8		14		false		         14        of interest test to determine an organization's purpose				false

		234						LN		8		15		false		         15        and an interest protected by a Washington statute within				false

		235						LN		8		16		false		         16        the Commission's jurisdiction.  The WUTC has				false

		236						LN		8		17		false		         17        consistently held that labor unions do not meet the				false

		237						LN		8		18		false		         18        standard.  The union's primary purpose is as a				false

		238						LN		8		19		false		         19        bargaining representative of its members, and				false

		239						LN		8		20		false		         20        intervention here would serve its members' interests,				false

		240						LN		8		21		false		         21        such interests, related solely to collective bargaining				false

		241						LN		8		22		false		         22        issues, and not the jurisdiction of the Commission.				false

		242						LN		8		23		false		         23                 What I just read is really almost a direct				false

		243						LN		8		24		false		         24        quote from the Commission's Avista decision in Docket				false

		244						LN		8		25		false		         25        U-170970, Order Number 3, and that is from 2017.  The				false

		245						PG		9		0		false		page 9				false

		246						LN		9		1		false		          1        Commission said similar things in a Verizon case in				false

		247						LN		9		2		false		          2        2009.  I can give you the reference for that, as well.				false

		248						LN		9		3		false		          3        It's UT-9- -- I'm sorry.  UT-090842.				false

		249						LN		9		4		false		          4                 So the labor issues which CWA is asking to				false

		250						LN		9		5		false		          5        inject into this proceeding are beyond the Commission's				false

		251						LN		9		6		false		          6        jurisdiction and not a basis for an intervention.				false

		252						LN		9		7		false		          7                 The other issue that CWA mentions in passing,				false

		253						LN		9		8		false		          8        without any detail on its Petition, relates to service				false

		254						LN		9		9		false		          9        quality issues.  And I -- Lumen would -- or, CenturyLink				false

		255						LN		9		10		false		         10        would put forward that CWA is not properly or uniquely				false

		256						LN		9		11		false		         11        qualified or positioned to address those issues;				false

		257						LN		9		12		false		         12        although, Counsel and Staff are in a superior position				false

		258						LN		9		13		false		         13        and fully sufficient to address those issues.  As your				false

		259						LN		9		14		false		         14        Honor may know, there is an open service quality				false

		260						LN		9		15		false		         15        proceeding, a complaint filed by Staff, and so those				false

		261						LN		9		16		false		         16        issues are being considered.  They don't need to be				false

		262						LN		9		17		false		         17        considered here.  And to the extent they would, it would				false

		263						LN		9		18		false		         18        be extraordinarily narrow, again, to those few number of				false

		264						LN		9		19		false		         19        POTS over PON fiber customers, voice customers who will				false

		265						LN		9		20		false		         20        remain with CenturyLink.				false

		266						LN		9		21		false		         21                 If CWA is interested in staying close to this				false

		267						LN		9		22		false		         22        case, which it's absolutely entitled to, CenturyLink has				false

		268						LN		9		23		false		         23        no objection to CWA being involved an as interested				false

		269						LN		9		24		false		         24        person.  That will not affect filings in the case,				false

		270						LN		9		25		false		         25        service, et cetera.				false

		271						PG		10		0		false		page 10				false

		272						LN		10		1		false		          1                 And as a final note, I would note that CWA is				false

		273						LN		10		2		false		          2        not represented by counsel.  WAC 480-07-345(1) only				false

		274						LN		10		3		false		          3        permits employees of an organization to seek -- or, to				false

		275						LN		10		4		false		          4        represent an organization if the Commission permits it.				false

		276						LN		10		5		false		          5        I don't believe an attorney is present or an attorney				false

		277						LN		10		6		false		          6        filed the Petition, and there hasn't been a showing that				false

		278						LN		10		7		false		          7        the representatives who filed the Petition have the				false

		279						LN		10		8		false		          8        requisite degree of legal training, experience, or skill				false

		280						LN		10		9		false		          9        to appear in a representative capacity.				false

		281						LN		10		10		false		         10                 Thank you for allowing me to speak to the				false

		282						LN		10		11		false		         11        Petition.  And CenturyLink asks the Commission to deny				false

		283						LN		10		12		false		         12        CWA's Petition for those reasons.				false

		284						LN		10		13		false		         13                      JUDGE THOMPSON:  Thank you.				false

		285						LN		10		14		false		         14                 Ms. Haworth, did you have a question something				false

		286						LN		10		15		false		         15        that was said?				false

		287						LN		10		16		false		         16                                (Discussion off the record.)				false

		288						LN		10		17		false		         17                      JUDGE THOMPSON:  Thank you.				false

		289						LN		10		18		false		         18                 And I will give CWA an opportunity to respond.				false

		290						LN		10		19		false		         19        But prior to doing so, I just want to go around the rest				false

		291						LN		10		20		false		         20        of the room and see if there are any other objections to				false

		292						LN		10		21		false		         21        any of the Petitions to Intervene.  I will go ahead and				false

		293						LN		10		22		false		         22        start with Staff.				false

		294						LN		10		23		false		         23                      JEFF ROBERSON:  Staff has no objection to				false

		295						LN		10		24		false		         24        either of the Petitions.				false

		296						LN		10		25		false		         25                      JUDGE THOMPSON:  Thank you.				false

		297						PG		11		0		false		page 11				false

		298						LN		11		1		false		          1                 Public counsel?				false

		299						LN		11		2		false		          2                      ROBERT SYKES:  Public Counsel has no				false

		300						LN		11		3		false		          3        objections.				false

		301						LN		11		4		false		          4                      JUDGE THOMPSON:  Thank you.				false

		302						LN		11		5		false		          5                 And Forged Fiber?				false

		303						LN		11		6		false		          6                      RICHARD BUSCH:  Thank you.  We echo the				false

		304						LN		11		7		false		          7        comments from Adam, but more particularly, CWA raises				false

		305						LN		11		8		false		          8        two issues.  The first is service quality but related				false

		306						LN		11		9		false		          9        precisely to broadband, the residential broadband market				false

		307						LN		11		10		false		         10        after the transaction would be completed.  And as you				false

		308						LN		11		11		false		         11        know, the Commission does not regulate residential				false

		309						LN		11		12		false		         12        broadband.  It is non-regulated service.  So to the				false

		310						LN		11		13		false		         13        extent that there is service quality issues related to				false

		311						LN		11		14		false		         14        residential broadband post closing, it's not something				false

		312						LN		11		15		false		         15        that's within the jurisdiction of the Commission.				false

		313						LN		11		16		false		         16                 And likewise, the second reason they asked to				false

		314						LN		11		17		false		         17        intervene is for labor issues, which is beyond the				false

		315						LN		11		18		false		         18        Commission's jurisdiction.  So we are on the same page				false

		316						LN		11		19		false		         19        as CenturyLink.  Thank you.				false

		317						LN		11		20		false		         20                      JUDGE THOMPSON:  Thank you.				false

		318						LN		11		21		false		         21                 And now, CWA, if you have any response to the				false

		319						LN		11		22		false		         22        objections, I'd appreciate hearing them.				false

		320						LN		11		23		false		         23                      HEDAYATI HOOMAN:  Yes, your Honor.  There				false

		321						LN		11		24		false		         24        was a lot of items mentioned, so I may miss some of				false

		322						LN		11		25		false		         25        them, but yes.  First, I would like to just clarify a				false

		323						PG		12		0		false		page 12				false

		324						LN		12		1		false		          1        minute to explain this in the first opportunity I got to				false

		325						LN		12		2		false		          2        speak that I don't -- I am not here -- I am not here as				false

		326						LN		12		3		false		          3        CWA's counsel.  We are in the process of identifying the				false

		327						LN		12		4		false		          4        Washington State Bar attorney that would represent us in				false

		328						LN		12		5		false		          5        this docket.  We saw the public notice published with a				false

		329						LN		12		6		false		          6        three-day deadline for intervention, so that's why we				false

		330						LN		12		7		false		          7        quickly submitted our intervention before having				false

		331						LN		12		8		false		          8        identified the counsel to make an appearance for us				false

		332						LN		12		9		false		          9        here.				false

		333						LN		12		10		false		         10                 But the specific issues that was mentioned.				false

		334						LN		12		11		false		         11        I'm trying to remember specific ones.  We did mention we				false

		335						LN		12		12		false		         12        believe this transaction will cause harm to our CWA				false

		336						LN		12		13		false		         13        membership, but we are not interested to intervene just				false

		337						LN		12		14		false		         14        for that reason.				false

		338						LN		12		15		false		         15                 CWA also believes that this transaction, as				false

		339						LN		12		16		false		         16        structured, would harm consumers, meaning as in				false

		340						LN		12		17		false		         17        Washington state.  We have concerns that Lumen, this --				false

		341						LN		12		18		false		         18        if this transaction, if approved, it will make it much				false

		342						LN		12		19		false		         19        easier for Lumen/CenturyLink to exit the residential				false

		343						LN		12		20		false		         20        consumer market in this state and around the country, so				false

		344						LN		12		21		false		         21        we believe these are things that needs to be fully				false

		345						LN		12		22		false		         22        investigated.  CWA members have a lot of experience				false

		346						LN		12		23		false		         23        working maintaining networks for both AT&T and Lumen,				false

		347						LN		12		24		false		         24        and I believe CWA is able to contribute to the				false

		348						LN		12		25		false		         25        Commission's understanding of issues that are happening				false

		349						PG		13		0		false		page 13				false

		350						LN		13		1		false		          1        here.  CWA -- well, not in Washington state.  We, our				false

		351						LN		13		2		false		          2        members and our locals, have intervened in many UTC				false

		352						LN		13		3		false		          3        service quality investigations or other telecom related				false

		353						LN		13		4		false		          4        dockets around the country, and we try to use our				false

		354						LN		13		5		false		          5        members' expertise to be able to provide information to				false

		355						LN		13		6		false		          6        help with the process.				false

		356						LN		13		7		false		          7                      JUDGE THOMPSON:  Thank you for that.				false

		357						LN		13		8		false		          8                 I will take this under advisement, and we will				false

		358						LN		13		9		false		          9        make a ruling in the Prehearing Conference Order.				false

		359						LN		13		10		false		         10                 I just want to note and ask for input.				false

		360						LN		13		11		false		         11        CenturyLink is generally correct, as is Forged Fiber,				false

		361						LN		13		12		false		         12        that in the past, the Commission, in granting				false

		362						LN		13		13		false		         13        intervention to labor unions, has limited that				false

		363						LN		13		14		false		         14        intervention to include things such as service quality,				false

		364						LN		13		15		false		         15        safety, et cetera, and not considered labor issue				false

		365						LN		13		16		false		         16        disputes and Collective Bargaining Agreements, as that				false

		366						LN		13		17		false		         17        falls outside of the Commission's jurisdiction.  And so				false

		367						LN		13		18		false		         18        if intervention were granted, does CenturyLink or any				false

		368						LN		13		19		false		         19        other party have any limiting factors that they would				false

		369						LN		13		20		false		         20        ask the Commission place on CWA's potential				false

		370						LN		13		21		false		         21        intervention?				false

		371						LN		13		22		false		         22                      ADAM SHERR:  Thank you, your Honor.				false

		372						LN		13		23		false		         23        Obviously, we ask that -- your Honor to deny				false

		373						LN		13		24		false		         24        intervention.  But if limited intervention is allowed,				false

		374						LN		13		25		false		         25        then as Mr. Busch said on behalf of Forged Fiber,				false

		375						PG		14		0		false		page 14				false

		376						LN		14		1		false		          1        participation has to be limited to jurisdictional assets				false

		377						LN		14		2		false		          2        and jurisdictional issues.  So we are -- really, again,				false

		378						LN		14		3		false		          3        are focusing on that small number of -- that small				false

		379						LN		14		4		false		          4        number of customer connections -- or partial customer				false

		380						LN		14		5		false		          5        connections that are being sold to AT&T here.  We think				false

		381						LN		14		6		false		          6        the number can be added to the Petition.				false

		382						LN		14		7		false		          7                 To the extent there are service quality issues				false

		383						LN		14		8		false		          8        that related to those few number, then it certainly				false

		384						LN		14		9		false		          9        would be a focus.  Again, I think Public Counsel and				false

		385						LN		14		10		false		         10        Staff are perfectly capable and competent to consider				false

		386						LN		14		11		false		         11        this.				false

		387						LN		14		12		false		         12                      JUDGE THOMPSON:  Okay.  Thank you.				false

		388						LN		14		13		false		         13                 Does any other party have anything to add on				false

		389						LN		14		14		false		         14        that point?				false

		390						LN		14		15		false		         15                      RICHARD BUSCH:  Nothing further for Forged				false

		391						LN		14		16		false		         16        Fiber.  Thank you.				false

		392						LN		14		17		false		         17                      JUDGE THOMPSON:  Thank you.  As mentioned,				false

		393						LN		14		18		false		         18        I will take that under advisement, and we will rule on				false

		394						LN		14		19		false		         19        CWA's intervention in the Prehearing Conference Order.				false

		395						LN		14		20		false		         20                 I do not believe that I have received a				false

		396						LN		14		21		false		         21        proposed schedule before today's conference call.  Have				false

		397						LN		14		22		false		         22        the parties had an opportunity to discuss a proposed				false

		398						LN		14		23		false		         23        schedule in this matter?				false

		399						LN		14		24		false		         24                      ADAM SHERR:  Your Honor, yes.  CenturyLink				false

		400						LN		14		25		false		         25        just proposed a schedule to Public Counsel and to Staff.				false

		401						PG		15		0		false		page 15				false

		402						LN		15		1		false		          1        We did get some feedback.  I didn't receive any feedback				false

		403						LN		15		2		false		          2        from Public Counsel, got some feedback from Staff, but				false

		404						LN		15		3		false		          3        we are, as of this moment, not on the same page --				false

		405						LN		15		4		false		          4                      JUDGE THOMPSON:  Okay.				false

		406						LN		15		5		false		          5                      ADAM SHERR:  -- I think it's fair to say.				false

		407						LN		15		6		false		          6                      JUDGE THOMPSON:  Okay.  Would it be				false

		408						LN		15		7		false		          7        helpful for me to go off the call for a brief period of				false

		409						LN		15		8		false		          8        time so that the parties can discuss the procedural				false

		410						LN		15		9		false		          9        schedule, and then a member of Staff or Counsel can let				false

		411						LN		15		10		false		         10        me know when the parties are ready for me to come back				false

		412						LN		15		11		false		         11        on?				false

		413						LN		15		12		false		         12                      JEFF ROBERSON:  I think that would be				false

		414						LN		15		13		false		         13        helpful.				false

		415						LN		15		14		false		         14                      JUDGE THOMPSON:  Okay.  Wonderful.				false

		416						LN		15		15		false		         15                 And Mr. Roberson, would you send me a message				false

		417						LN		15		16		false		         16        when you are ready for me to return?				false

		418						LN		15		17		false		         17                      JEFF ROBERSON:  (Nodded.)				false

		419						LN		15		18		false		         18                      JUDGE THOMPSON:  Okay.  Wonderful.  Let's				false

		420						LN		15		19		false		         19        go ahead and be off the record at this point in time,				false

		421						LN		15		20		false		         20        and I will leave the Zoom room at this point in time.				false

		422						LN		15		21		false		         21                      ADAM SHERR:  Thank you, judge.				false

		423						LN		15		22		false		         22                                (Short recess.)				false

		424						LN		15		23		false		         23                      JUDGE THOMPSON:  Let's go ahead and please				false

		425						LN		15		24		false		         24        be back on the record.				false

		426						LN		15		25		false		         25                 Okay.  Have the parties agreed to a procedural				false

		427						PG		16		0		false		page 16				false

		428						LN		16		1		false		          1        schedule or are we still at an impasse on a procedural				false

		429						LN		16		2		false		          2        schedule at this point?				false

		430						LN		16		3		false		          3                      ADAM SHERR:  Yes, your Honor, we have.				false

		431						LN		16		4		false		          4                      JUDGE THOMPSON:  Okay.  Wonderful.  And				false

		432						LN		16		5		false		          5        for the sake of the record, Mr. Sherr, would you mind				false

		433						LN		16		6		false		          6        reading that into the record.				false

		434						LN		16		7		false		          7                      ADAM SHERR:  I'd be happy to, and I will				false

		435						LN		16		8		false		          8        also email it to your Honor and the parties afterwards				false

		436						LN		16		9		false		          9        if that would make it easier.				false

		437						LN		16		10		false		         10                      JUDGE THOMPSON:  That would be much				false

		438						LN		16		11		false		         11        appreciated.  Thank you.				false

		439						LN		16		12		false		         12                      ADAM SHERR:  Okay.  And I am going to try				false

		440						LN		16		13		false		         13        to speak slowly, but please slow me down.				false

		441						LN		16		14		false		         14                 The first date on the schedule will be the				false

		442						LN		16		15		false		         15        application filed, which was July 7, 2025.				false

		443						LN		16		16		false		         16                 Prehearing conference August 11, 2025.				false

		444						LN		16		17		false		         17                 CenturyLink and AT&T testimony and exhibits				false

		445						LN		16		18		false		         18        August 22, 2025.				false

		446						LN		16		19		false		         19                 Parties-only settlement conference October 1,				false

		447						LN		16		20		false		         20        2025.				false

		448						LN		16		21		false		         21                 Response testimony from Staff, Public Counsel,				false

		449						LN		16		22		false		         22        and Interveners, if any, November 21, 2025.  And at that				false

		450						LN		16		23		false		         23        point, discovery responses will reduce from 10 business				false

		451						LN		16		24		false		         24        days to seven business days.				false

		452						LN		16		25		false		         25                 Next, CenturyLink and AT&T rebuttal and Staff,				false

		453						PG		17		0		false		page 17				false

		454						LN		17		1		false		          1        Public Counsel, Intervener cross-answering testimony				false

		455						LN		17		2		false		          2        would be December 19, 2025, and, at that point,				false

		456						LN		17		3		false		          3        discovery responses reducing from seven to five business				false

		457						LN		17		4		false		          4        days.				false

		458						LN		17		5		false		          5                 A discovery deadline of December 30, 2025.				false

		459						LN		17		6		false		          6                 The exhibit lists, cross-examination exhibits,				false

		460						LN		17		7		false		          7        witness lists, time estimates, and exhibit errata on				false

		461						LN		17		8		false		          8        January 9, 2026.				false

		462						LN		17		9		false		          9                 And an evidentiary hearing with closing				false

		463						LN		17		10		false		         10        arguments in lieu of post hearing briefs on January 15				false

		464						LN		17		11		false		         11        and 16, 2026.  It may be that it only needs one day, but				false

		465						LN		17		12		false		         12        just to be safe, we would ask the Commission to schedule				false

		466						LN		17		13		false		         13        two days.				false

		467						LN		17		14		false		         14                 And that is the hearing.  That is the schedule				false

		468						LN		17		15		false		         15        we have agreed on.				false

		469						LN		17		16		false		         16                      JUDGE THOMPSON:  Okay.  Wonderful.  Thank				false

		470						LN		17		17		false		         17        you.				false

		471						LN		17		18		false		         18                 Before we move on, I would just like to get a				false

		472						LN		17		19		false		         19        sense from the parties.  I mentioned earlier that we				false

		473						LN		17		20		false		         20        have not yet determined whether or not the Commissioners				false

		474						LN		17		21		false		         21        will be presiding on this case.  And I am not asking for				false

		475						LN		17		22		false		         22        any party to take a firm position.  You won't be held to				false

		476						LN		17		23		false		         23        this at a later point in time.  But is it -- Staff --				false

		477						LN		17		24		false		         24        particularly, for Staff and Public Counsel.  Do you				false

		478						LN		17		25		false		         25        believe we are going to get to the evidentiary hearing				false

		479						PG		18		0		false		page 18				false

		480						LN		18		1		false		          1        or is this similar in nature to perhaps the transfer				false

		481						LN		18		2		false		          2        that just was finished up a couple of weeks ago where				false

		482						LN		18		3		false		          3        Staff and Public Counsel need to be able to get into the				false

		483						LN		18		4		false		          4        data before making a determination on the overall case?				false

		484						LN		18		5		false		          5                      JEFF ROBERSON:  Yeah.  Speaking for Staff,				false

		485						LN		18		6		false		          6        they have seen the Petition but none of the underlying				false

		486						LN		18		7		false		          7        data.  They don't really want to opine on the potential				false

		487						LN		18		8		false		          8        for settlement at this point.				false

		488						LN		18		9		false		          9                      ROBERT SYKES:  And Public Counsel is going				false

		489						LN		18		10		false		         10        to need to see the underlying data too.				false

		490						LN		18		11		false		         11                      JUDGE THOMPSON:  Okay.  Thank you.  I				false

		491						LN		18		12		false		         12        appreciate that.  And the reason I ask is just so that I				false

		492						LN		18		13		false		         13        can go back to the Commissioners and let them know my				false

		493						LN		18		14		false		         14        assessment of whether or not I believe they will be				false

		494						LN		18		15		false		         15        needed in this proceeding.				false

		495						LN		18		16		false		         16                 I appreciate the parties coming to a procedural				false

		496						LN		18		17		false		         17        schedule.  I will note that if the Commissioners are				false

		497						LN		18		18		false		         18        going to be presiding during the evidentiary hearing, I				false

		498						LN		18		19		false		         19        will need to check their calendars and insure that the				false

		499						LN		18		20		false		         20        proposed hearing date works for the Commissioner				false

		500						LN		18		21		false		         21        calendars.				false

		501						LN		18		22		false		         22                      JEFF ROBERSON:  So, Judge Thompson, to the				false

		502						LN		18		23		false		         23        extent it matters, Staff is fine with the initial				false

		503						LN		18		24		false		         24        hearing being in front of two presiding ALJs or one				false

		504						LN		18		25		false		         25        presiding ALJ.  I don't know that we necessarily prefer				false

		505						PG		19		0		false		page 19				false

		506						LN		19		1		false		          1        that the Commissioners sit for this one.				false

		507						LN		19		2		false		          2                      JUDGE THOMPSON:  Okay.  Thank you for				false

		508						LN		19		3		false		          3        that.  Does any other party have a position on that				false

		509						LN		19		4		false		          4        topic?				false

		510						LN		19		5		false		          5                 I see head shakes.  Okay.  Well, thank you very				false

		511						LN		19		6		false		          6        much.  We will go ahead and clarify in the Prehearing				false

		512						LN		19		7		false		          7        Conference Order whether the Commissioners intend to sit				false

		513						LN		19		8		false		          8        or not, and I will take a look at their calendars to see				false

		514						LN		19		9		false		          9        if there is any conflicts, and perhaps let the parties				false

		515						LN		19		10		false		         10        know if there are any conflicts, prior to issuing the				false

		516						LN		19		11		false		         11        Prehearing Conference Order so that if that weighs on				false

		517						LN		19		12		false		         12        whether or not the party has a preference for the				false

		518						LN		19		13		false		         13        Commissioners sitting or not, that can be made known at				false

		519						LN		19		14		false		         14        that point in time.				false

		520						LN		19		15		false		         15                 Okay.  For data requests.  We have already				false

		521						LN		19		16		false		         16        discussed deadlines and shortening those deadlines				false

		522						LN		19		17		false		         17        throughout the proceeding, and we will incorporate those				false

		523						LN		19		18		false		         18        in the procedural schedule.				false

		524						LN		19		19		false		         19                 I am also aware that parties often request that				false

		525						LN		19		20		false		         20        any data requests and responses be shared with every				false

		526						LN		19		21		false		         21        other party.  Would it make it easier on the parties to				false

		527						LN		19		22		false		         22        include such a requirement in the Prehearing Conference				false

		528						LN		19		23		false		         23        Order?				false

		529						LN		19		24		false		         24                      JEFF ROBERSON:  From Staff's perspective,				false

		530						LN		19		25		false		         25        yes.				false

		531						PG		20		0		false		page 20				false

		532						LN		20		1		false		          1                      ADAM SHERR:  Agreed.  From CenturyLink				false

		533						LN		20		2		false		          2        perspective, yes.				false

		534						LN		20		3		false		          3                      ROBERT SYKES:  Agreed.				false

		535						LN		20		4		false		          4                      ADAM SHERR:  If I could ask real quickly.				false

		536						LN		20		5		false		          5        So I am just making sure you're invoking the discovery				false

		537						LN		20		6		false		          6        rule.  We'd request you to do that.  I just want to				false

		538						LN		20		7		false		          7        confirm that that would be part of the Prehearing				false

		539						LN		20		8		false		          8        Conference Order.				false

		540						LN		20		9		false		          9                      JUDGE THOMPSON:  That's correct.				false

		541						LN		20		10		false		         10                      ADAM SHERR:  Thank you.  Appreciate that.				false

		542						LN		20		11		false		         11                      JUDGE THOMPSON:  And for Forged Fiber?				false

		543						LN		20		12		false		         12                      RICHARD BUSCH:  That is correct.				false

		544						LN		20		13		false		         13                      JUDGE THOMPSON:  Okay.  Wonderful.				false

		545						LN		20		14		false		         14                 And CWA?				false

		546						LN		20		15		false		         15                      HEDAYATI HOOMAN:  Yes.				false

		547						LN		20		16		false		         16                      JUDGE THOMPSON:  Okay.  Thank you.				false

		548						LN		20		17		false		         17                 Would the parties like a Protective Order in				false

		549						LN		20		18		false		         18        this docket?				false

		550						LN		20		19		false		         19                      ADAM SHERR:  Yes, your Honor.				false

		551						LN		20		20		false		         20        CenturyLink --				false

		552						LN		20		21		false		         21                      JUDGE THOMPSON:  Okay.  We will go ahead				false

		553						LN		20		22		false		         22        and issue a separate Protective Order.				false

		554						LN		20		23		false		         23                      ADAM SHERR:  If I may ask a question				false

		555						LN		20		24		false		         24        regarding that, your Honor?				false

		556						LN		20		25		false		         25                      JUDGE THOMPSON:  Please do.				false

		557						PG		21		0		false		page 21				false

		558						LN		21		1		false		          1                      ADAM SHERR:  The application filed by				false

		559						LN		21		2		false		          2        CenturyLink does include some confidential information.				false

		560						LN		21		3		false		          3        I believe, if memory serves, we referenced the rule and				false

		561						LN		21		4		false		          4        not a Protective Order.  That didn't yet exist.  I don't				false

		562						LN		21		5		false		          5        know if it's necessary to go back and refile it with				false

		563						LN		21		6		false		          6        references to the Protective Order or if the labeling				false

		564						LN		21		7		false		          7        that's on it is sufficient.				false

		565						LN		21		8		false		          8                      JUDGE THOMPSON:  We can address that in				false

		566						LN		21		9		false		          9        the Protective Order, I think, similar in nature to what				false

		567						LN		21		10		false		         10        we did in the Protective Order in the other CenturyLink				false

		568						LN		21		11		false		         11        proceeding before the Commission now where we referenced				false

		569						LN		21		12		false		         12        that, those confidential designations, so they didn't				false

		570						LN		21		13		false		         13        have to be redone.				false

		571						LN		21		14		false		         14                      ADAM SHERR:  That works great.  Thank you				false

		572						LN		21		15		false		         15        so much.				false

		573						LN		21		16		false		         16                      JUDGE THOMPSON:  You're welcome.				false

		574						LN		21		17		false		         17                 Okay.  Electronic filing and electronic				false

		575						LN		21		18		false		         18        service.  The Commission requires electronic filing of				false

		576						LN		21		19		false		         19        documents for formal proceedings.  We will also be				false

		577						LN		21		20		false		         20        requiring -- well, we typically require the parties to				false

		578						LN		21		21		false		         21        submit five paper copies of testimony, exhibits, and				false

		579						LN		21		22		false		         22        briefs within two business days of electronically filing				false

		580						LN		21		23		false		         23        these same documents.  Typically, spreadsheets and				false

		581						LN		21		24		false		         24        models are exempted if they exceed five pages.				false

		582						LN		21		25		false		         25                 Do the parties have a preference for waiving				false

		583						PG		22		0		false		page 22				false

		584						LN		22		1		false		          1        paper copies in this proceeding?				false

		585						LN		22		2		false		          2                      ADAM SHERR:  CenturyLink has that				false

		586						LN		22		3		false		          3        preference, your Honor.				false

		587						LN		22		4		false		          4                      JUDGE THOMPSON:  As to Staff?				false

		588						LN		22		5		false		          5                      JEFF ROBERSON:  Yeah.				false

		589						LN		22		6		false		          6                      ROBERT SYKES:  Public Counsel agrees.				false

		590						LN		22		7		false		          7                      JUDGE THOMPSON:  Thank you very much.				false

		591						LN		22		8		false		          8                      RICHARD BUSCH:  Forged Fiber agrees.				false

		592						LN		22		9		false		          9                      JUDGE THOMPSON:  And CWA?				false

		593						LN		22		10		false		         10                      HEDAYATI HOOMAN:  Same for CW, yes.				false

		594						LN		22		11		false		         11                      JUDGE THOMPSON:  Okay.  Thank you.  We				false

		595						LN		22		12		false		         12        will go ahead and waive the paper requirement at this				false

		596						LN		22		13		false		         13        point in time.  I will note that if the Commissioners				false

		597						LN		22		14		false		         14        are presiding in this docket, that may be amended later				false

		598						LN		22		15		false		         15        on.  If we are planning on an ALJ-only evidentiary				false

		599						LN		22		16		false		         16        hearing on January 15th and 16th, then we will make due				false

		600						LN		22		17		false		         17        with electronic copies.				false

		601						LN		22		18		false		         18                      ADAM SHERR:  Your Honor, I have one just				false

		602						LN		22		19		false		         19        small administrative matter, if I could ask.  I don't				false

		603						LN		22		20		false		         20        believe I am on the service list for the case.  I				false

		604						LN		22		21		false		         21        didn't -- I'd just ask if you could confirm that I am on				false

		605						LN		22		22		false		         22        it along with Bill Magness, who signed the application,				false

		606						LN		22		23		false		         23        as well, on behalf of CenturyLink.				false

		607						LN		22		24		false		         24                      JUDGE THOMPSON:  I will check on that in				false

		608						LN		22		25		false		         25        just a moment.  Yes.				false

		609						PG		23		0		false		page 23				false

		610						LN		23		1		false		          1                      ADAM SHERR:  I appreciate that.				false

		611						LN		23		2		false		          2                      JUDGE THOMPSON:  I will note that the				false

		612						LN		23		3		false		          3        Commission's rules provide for electronic service, and				false

		613						LN		23		4		false		          4        we do ask that parties serve one another electronically				false

		614						LN		23		5		false		          5        when making a filing at the Commission.				false

		615						LN		23		6		false		          6                 In regards to the service list.  You should be				false

		616						LN		23		7		false		          7        able to find that under the docket number for this				false

		617						LN		23		8		false		          8        proceeding.  And service would need to be made on all of				false

		618						LN		23		9		false		          9        those individuals listed on the service list.				false

		619						LN		23		10		false		         10                 That brings us to the service list.  If any				false

		620						LN		23		11		false		         11        party has not yet designated a lead representative for				false

		621						LN		23		12		false		         12        service, please do so via email me -- via email to me or				false

		622						LN		23		13		false		         13        Judge Paisner.  My email is				false

		623						LN		23		14		false		         14        "Connor.Thompson@utc.wa.gov."  That's				false

		624						LN		23		15		false		         15        C-o-n-n-o-r.T-h-o-m-p-s-o-n-@-u-t-c.w-a.g-o-v.  And				false

		625						LN		23		16		false		         16        Judge Paisner's email is "Ann.Paisner@utc.wa.gov."				false

		626						LN		23		17		false		         17        "Paisner" is P-a-i-s-n-e-r.  I will check the service				false

		627						LN		23		18		false		         18        list here in just a second for representatives for				false

		628						LN		23		19		false		         19        CenturyLink.				false

		629						LN		23		20		false		         20                 If you have or would like to add names or email				false

		630						LN		23		21		false		         21        addresses for other representatives or support staff who				false

		631						LN		23		22		false		         22        should receive electronic courtesy copies of all				false

		632						LN		23		23		false		         23        documents filed in this proceeding, please email that to				false

		633						LN		23		24		false		         24        us, as well.				false

		634						LN		23		25		false		         25                 We have established a deadline for errata				false

		635						PG		24		0		false		page 24				false

		636						LN		24		1		false		          1        sheets, and so I don't believe that we need to go over				false

		637						LN		24		2		false		          2        that at this point in time.  I will just check the				false

		638						LN		24		3		false		          3        docket and the service list.  If you could bear with me				false

		639						LN		24		4		false		          4        for a moment.				false

		640						LN		24		5		false		          5                      JEFF ROBERSON:  Records has Mr. Sherr.  He				false

		641						LN		24		6		false		          6        is on the service list.				false

		642						LN		24		7		false		          7                      JUDGE THOMPSON:  Okay.  I am seeing that,				false

		643						LN		24		8		false		          8        as well.  And we will go ahead and have Mr. Magness				false

		644						LN		24		9		false		          9        added, as well.				false

		645						LN		24		10		false		         10                      ADAM SHERR:  I appreciate that very much.				false

		646						LN		24		11		false		         11                      JUDGE THOMPSON:  Okay.  At this point in				false

		647						LN		24		12		false		         12        time, I do want to go back to Interveners and				false

		648						LN		24		13		false		         13        intervention.				false

		649						LN		24		14		false		         14                 I remembered, while I was off the Zoom, that I				false

		650						LN		24		15		false		         15        have not made a ruling on the intervention of Forged				false

		651						LN		24		16		false		         16        Fiber.  I will grant Forged Fiber 37 LLC status as an				false

		652						LN		24		17		false		         17        Intervener, as no party objected to Forged Fiber's				false

		653						LN		24		18		false		         18        intervention and they sufficiently laid out their				false

		654						LN		24		19		false		         19        interest in this proceeding in their Petition to				false

		655						LN		24		20		false		         20        Intervene.				false

		656						LN		24		21		false		         21                 As mentioned earlier, I will continue to take				false

		657						LN		24		22		false		         22        CWA's intervention under advisement and include a ruling				false

		658						LN		24		23		false		         23        on that in the Prehearing Conference Order.				false

		659						LN		24		24		false		         24                 Is there anything else we need to address				false

		660						LN		24		25		false		         25        today?  I will just go ahead and start with CenturyLink.				false

		661						PG		25		0		false		page 25				false

		662						LN		25		1		false		          1                      ADAM SHERR:  No.  Thank you, your Honor.				false

		663						LN		25		2		false		          2        I appreciate it.				false

		664						LN		25		3		false		          3                      JUDGE THOMPSON:  Okay.  Thank you.				false

		665						LN		25		4		false		          4                 Staff?				false

		666						LN		25		5		false		          5                      JEFF ROBERSON:  Not from Staff.				false

		667						LN		25		6		false		          6                      JUDGE THOMPSON:  Okay.				false

		668						LN		25		7		false		          7                 Public Counsel?				false

		669						LN		25		8		false		          8                      ROBERT SYKES:  Nothing from Public				false

		670						LN		25		9		false		          9        Counsel.				false

		671						LN		25		10		false		         10                      JUDGE THOMPSON:  Forged Fiber?				false

		672						LN		25		11		false		         11                      RICHARD BUSCH:  Nothing from Forged Fiber.				false

		673						LN		25		12		false		         12        Thank you.				false

		674						LN		25		13		false		         13                      JUDGE THOMPSON:  Okay.  Thank you.				false

		675						LN		25		14		false		         14                 And CWA?				false

		676						LN		25		15		false		         15                      HEDAYATI HOOMAN:  Nothing from CWA.				false

		677						LN		25		16		false		         16                      JUDGE THOMPSON:  Okay.  Thank you very				false

		678						LN		25		17		false		         17        much.				false

		679						LN		25		18		false		         18                 We will plan on issuing an Order shortly				false

		680						LN		25		19		false		         19        containing the procedural schedule and other guidelines				false

		681						LN		25		20		false		         20        for the disposition of this case.				false

		682						LN		25		21		false		         21                 CWA, if you obtain counsel and have them				false

		683						LN		25		22		false		         22        intervene on your behalf in this docket and enter their				false

		684						LN		25		23		false		         23        appearance, we will take that into consideration if it				false

		685						LN		25		24		false		         24        occurs before issuance of the Prehearing Conference				false

		686						LN		25		25		false		         25        Order.				false

		687						PG		26		0		false		page 26				false

		688						LN		26		1		false		          1                 And with that, we are adjourned.  Thank you				false

		689						LN		26		2		false		          2        very much.				false

		690						LN		26		3		false		          3                 And we can go off the record.				false

		691						LN		26		4		false		          4                                (Proceedings ended at 3:12 PM.)				false

		692						LN		26		5		false		          5				false

		693						LN		26		6		false		          6				false

		694						LN		26		7		false		          7				false

		695						LN		26		8		false		          8				false

		696						LN		26		9		false		          9				false

		697						LN		26		10		false		         10				false
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		704						LN		26		17		false		         17				false

		705						LN		26		18		false		         18				false

		706						LN		26		19		false		         19				false

		707						LN		26		20		false		         20				false

		708						LN		26		21		false		         21				false

		709						LN		26		22		false		         22				false
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          1                      JUDGE THOMPSON:  Let's go ahead and please



          2        be on the record.  Thank you.



          3                 Good afternoon.  We are here today for a



          4        prehearing conference in Docket UT-250544.  This case is



          5        captioned "In the Matter of the Application of Qwest



          6        Corporation doing business as CenturyLink QC, For an



          7        Order Authorizing the Transfer of Assets or a



          8        Determination That an Order Authorizing the Transfer is



          9        Not Required.



         10                 My name is Connor Thompson.  I am an



         11        Administrative Law Judge with the Commission, and I will



         12        be presiding in this matter, along with Administrative



         13        Law Judge Ann Paisner, who is also on the line today.



         14        The Commissioners may preside in this matter.  I have



         15        not made that determination yet, and we will do so after



         16        the prehearing conference today.  Regardless, the



         17        Commissioners will not be joining us at this prehearing



         18        conference.



         19                 Let's go ahead and begin by taking appearances,



         20        and we will go ahead and begin with CenturyLink.



         21                      ADAM SHERR:  Good afternoon, your Honor.



         22        Adam Sherr on behalf of CenturyLink.



         23                      JUDGE THOMPSON:  Thank you.



         24                 And for Commission Staff.



         25                      JEFF ROBERSON:  Good afternoon, Judge.
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          1        Jeff Roberson, AAG, appearing on behalf of Commission



          2        Staff.



          3                      JUDGE THOMPSON:  Thank you very much.



          4                 And for Public Counsel.



          5                      ROBERT SYKES:  Good afternoon.  Rob Sykes



          6        on behalf of Public Counsel.



          7                      JUDGE THOMPSON:  Thank you.



          8                 And for Forged Fiber 37 LLC.



          9                      RICHARD BUSCH:  Good afternoon.  Richard



         10        Busch, Busch Law Firm, representing Forged Fiber 37.



         11                      JUDGE THOMPSON:  Thank you.



         12                 And for Communication Workers of America,



         13        District 7.



         14                      HOOMAN HEDAYATI:  Hello.  Hooman Hedayati.



         15        I am here on behalf of CWA, District 7.  And also, David



         16        Hyde, our district staff rep, is on the Zoom, as well.



         17                      JUDGE THOMPSON:  Thank you very much.



         18                 At this time, are there any other organizations



         19        on the call that want to give a verbal notice of



         20        appearance here today?



         21                      RICHARD BUSCH:  If I may.  On behalf of



         22        Forged Fiber, there are four additional observers:  Anna



         23        Kapetanakos of AT&T; Carla Mascaro of AT&T; Isabelle



         24        Salgado of AT&T; and Maureen Jeffreys with Arnold



         25        & Porter.
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          1                      JUDGE THOMPSON:  Thank you very much.



          2                 Okay.  That brings us to Petitions For



          3        Intervention.  I believe we have already asked this, but



          4        I will ask one last time.  Are there any Petitions for



          5        Intervention, other than those from Forged Fiber 37 LLC



          6        and from the Communications Workers of America, which



          7        have been filed in writing?



          8                 Okay.  Hearing none, let's go ahead and



          9        proceed.



         10                 I have reviewed the Petitions to Intervene from



         11        both parties.  At this point in time, I'd like to ask,



         12        are there any objections to either petition?



         13                      ADAM SHERR:  Yes, your Honor.  CenturyLink



         14        objects to the intervention of CWA.



         15                      JUDGE THOMPSON:  Yeah.  Go ahead.  Please.



         16                      ADAM SHERR:  Okay.



         17                 CWA has filed a Petition to Intervene.  We were



         18        not served with that.  It was only by happenstance that



         19        I happened to check the Commission docket late last week



         20        and noticed that it had been filed.  CWA did not satisfy



         21        the requirements of WAC 480-07-355.  Specifically,



         22        Subsection (1)(c)(iv) requires CWA to state whether they



         23        intend to broaden the scope of the proceeding.  It's



         24        very clear that CWA is aiming to broaden the scope of



         25        the proceeding and lacks a substantial interest in the
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          1        proceeding.



          2                 This is actually a very narrow case.  This is



          3        not a merger.  This is not an acquisition.  This is --



          4        what is before the Commission to consider here, at most,



          5        is the transfer of assets related to a relatively few



          6        number of fiber associated electronics -- that number



          7        can be found in paragraph 8 of the Petition, it's



          8        confidential, but it's a pretty small number -- that



          9        CenturyLink uses to provide voice service via the



         10        technology we refer to "POTS over PON."  So that's plain



         11        old telephone service that is provided with fiber rather



         12        than over copper.  It's a very small number relative to



         13        the number of voice customers.  All those customers are



         14        going to remain our customers after the transfer, in



         15        terms of the voice service.



         16                 It's beyond the Commission's jurisdiction to



         17        consider the transfer of assets related to Internet



         18        services because the Commission doesn't regulate it.  So



         19        the entirety of this transaction, which is a significant



         20        sized transaction, is not before the Commission.  Really



         21        the only thing, at very most, that's before the



         22        Commission are these relatively few number of fibers



         23        that CenturyLink uses to provide voice service.



         24                 What CWA is asking is for the UTC to consider



         25        labor issues.  Point you to paragraph -- I am sorry,
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          1        page 3.  There were paragraph numbers in the -- in the



          2        Petition.  But page 3 of CWA's Petition says AT&T has



          3        not committed to respecting the Collective Bargaining



          4        Agreements between CWA and Lumen for the small number of



          5        employees that are being transferred to AT&T.  CWA is



          6        also concerned that the remaining workers at Lumen face



          7        the complete elimination of their good union jobs as



          8        Lumen exits the residential market in the next few



          9        years.



         10                 Leaving factual assumptions there aside.  The



         11        Commission has repeatedly stated that it does not



         12        evaluate labor relations issues when considering -- at



         13        all.  They specifically -- the Commission applies a zone



         14        of interest test to determine an organization's purpose



         15        and an interest protected by a Washington statute within



         16        the Commission's jurisdiction.  The WUTC has



         17        consistently held that labor unions do not meet the



         18        standard.  The union's primary purpose is as a



         19        bargaining representative of its members, and



         20        intervention here would serve its members' interests,



         21        such interests, related solely to collective bargaining



         22        issues, and not the jurisdiction of the Commission.



         23                 What I just read is really almost a direct



         24        quote from the Commission's Avista decision in Docket



         25        U-170970, Order Number 3, and that is from 2017.  The
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          1        Commission said similar things in a Verizon case in



          2        2009.  I can give you the reference for that, as well.



          3        It's UT-9- -- I'm sorry.  UT-090842.



          4                 So the labor issues which CWA is asking to



          5        inject into this proceeding are beyond the Commission's



          6        jurisdiction and not a basis for an intervention.



          7                 The other issue that CWA mentions in passing,



          8        without any detail on its Petition, relates to service



          9        quality issues.  And I -- Lumen would -- or, CenturyLink



         10        would put forward that CWA is not properly or uniquely



         11        qualified or positioned to address those issues;



         12        although, Counsel and Staff are in a superior position



         13        and fully sufficient to address those issues.  As your



         14        Honor may know, there is an open service quality



         15        proceeding, a complaint filed by Staff, and so those



         16        issues are being considered.  They don't need to be



         17        considered here.  And to the extent they would, it would



         18        be extraordinarily narrow, again, to those few number of



         19        POTS over PON fiber customers, voice customers who will



         20        remain with CenturyLink.



         21                 If CWA is interested in staying close to this



         22        case, which it's absolutely entitled to, CenturyLink has



         23        no objection to CWA being involved an as interested



         24        person.  That will not affect filings in the case,



         25        service, et cetera.
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          1                 And as a final note, I would note that CWA is



          2        not represented by counsel.  WAC 480-07-345(1) only



          3        permits employees of an organization to seek -- or, to



          4        represent an organization if the Commission permits it.



          5        I don't believe an attorney is present or an attorney



          6        filed the Petition, and there hasn't been a showing that



          7        the representatives who filed the Petition have the



          8        requisite degree of legal training, experience, or skill



          9        to appear in a representative capacity.



         10                 Thank you for allowing me to speak to the



         11        Petition.  And CenturyLink asks the Commission to deny



         12        CWA's Petition for those reasons.



         13                      JUDGE THOMPSON:  Thank you.



         14                 Ms. Haworth, did you have a question something



         15        that was said?



         16                                (Discussion off the record.)



         17                      JUDGE THOMPSON:  Thank you.



         18                 And I will give CWA an opportunity to respond.



         19        But prior to doing so, I just want to go around the rest



         20        of the room and see if there are any other objections to



         21        any of the Petitions to Intervene.  I will go ahead and



         22        start with Staff.



         23                      JEFF ROBERSON:  Staff has no objection to



         24        either of the Petitions.



         25                      JUDGE THOMPSON:  Thank you.
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          1                 Public counsel?



          2                      ROBERT SYKES:  Public Counsel has no



          3        objections.



          4                      JUDGE THOMPSON:  Thank you.



          5                 And Forged Fiber?



          6                      RICHARD BUSCH:  Thank you.  We echo the



          7        comments from Adam, but more particularly, CWA raises



          8        two issues.  The first is service quality but related



          9        precisely to broadband, the residential broadband market



         10        after the transaction would be completed.  And as you



         11        know, the Commission does not regulate residential



         12        broadband.  It is non-regulated service.  So to the



         13        extent that there is service quality issues related to



         14        residential broadband post closing, it's not something



         15        that's within the jurisdiction of the Commission.



         16                 And likewise, the second reason they asked to



         17        intervene is for labor issues, which is beyond the



         18        Commission's jurisdiction.  So we are on the same page



         19        as CenturyLink.  Thank you.



         20                      JUDGE THOMPSON:  Thank you.



         21                 And now, CWA, if you have any response to the



         22        objections, I'd appreciate hearing them.



         23                      HEDAYATI HOOMAN:  Yes, your Honor.  There



         24        was a lot of items mentioned, so I may miss some of



         25        them, but yes.  First, I would like to just clarify a
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          1        minute to explain this in the first opportunity I got to



          2        speak that I don't -- I am not here -- I am not here as



          3        CWA's counsel.  We are in the process of identifying the



          4        Washington State Bar attorney that would represent us in



          5        this docket.  We saw the public notice published with a



          6        three-day deadline for intervention, so that's why we



          7        quickly submitted our intervention before having



          8        identified the counsel to make an appearance for us



          9        here.



         10                 But the specific issues that was mentioned.



         11        I'm trying to remember specific ones.  We did mention we



         12        believe this transaction will cause harm to our CWA



         13        membership, but we are not interested to intervene just



         14        for that reason.



         15                 CWA also believes that this transaction, as



         16        structured, would harm consumers, meaning as in



         17        Washington state.  We have concerns that Lumen, this --



         18        if this transaction, if approved, it will make it much



         19        easier for Lumen/CenturyLink to exit the residential



         20        consumer market in this state and around the country, so



         21        we believe these are things that needs to be fully



         22        investigated.  CWA members have a lot of experience



         23        working maintaining networks for both AT&T and Lumen,



         24        and I believe CWA is able to contribute to the



         25        Commission's understanding of issues that are happening
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          1        here.  CWA -- well, not in Washington state.  We, our



          2        members and our locals, have intervened in many UTC



          3        service quality investigations or other telecom related



          4        dockets around the country, and we try to use our



          5        members' expertise to be able to provide information to



          6        help with the process.



          7                      JUDGE THOMPSON:  Thank you for that.



          8                 I will take this under advisement, and we will



          9        make a ruling in the Prehearing Conference Order.



         10                 I just want to note and ask for input.



         11        CenturyLink is generally correct, as is Forged Fiber,



         12        that in the past, the Commission, in granting



         13        intervention to labor unions, has limited that



         14        intervention to include things such as service quality,



         15        safety, et cetera, and not considered labor issue



         16        disputes and Collective Bargaining Agreements, as that



         17        falls outside of the Commission's jurisdiction.  And so



         18        if intervention were granted, does CenturyLink or any



         19        other party have any limiting factors that they would



         20        ask the Commission place on CWA's potential



         21        intervention?



         22                      ADAM SHERR:  Thank you, your Honor.



         23        Obviously, we ask that -- your Honor to deny



         24        intervention.  But if limited intervention is allowed,



         25        then as Mr. Busch said on behalf of Forged Fiber,
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          1        participation has to be limited to jurisdictional assets



          2        and jurisdictional issues.  So we are -- really, again,



          3        are focusing on that small number of -- that small



          4        number of customer connections -- or partial customer



          5        connections that are being sold to AT&T here.  We think



          6        the number can be added to the Petition.



          7                 To the extent there are service quality issues



          8        that related to those few number, then it certainly



          9        would be a focus.  Again, I think Public Counsel and



         10        Staff are perfectly capable and competent to consider



         11        this.



         12                      JUDGE THOMPSON:  Okay.  Thank you.



         13                 Does any other party have anything to add on



         14        that point?



         15                      RICHARD BUSCH:  Nothing further for Forged



         16        Fiber.  Thank you.



         17                      JUDGE THOMPSON:  Thank you.  As mentioned,



         18        I will take that under advisement, and we will rule on



         19        CWA's intervention in the Prehearing Conference Order.



         20                 I do not believe that I have received a



         21        proposed schedule before today's conference call.  Have



         22        the parties had an opportunity to discuss a proposed



         23        schedule in this matter?



         24                      ADAM SHERR:  Your Honor, yes.  CenturyLink



         25        just proposed a schedule to Public Counsel and to Staff.
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          1        We did get some feedback.  I didn't receive any feedback



          2        from Public Counsel, got some feedback from Staff, but



          3        we are, as of this moment, not on the same page --



          4                      JUDGE THOMPSON:  Okay.



          5                      ADAM SHERR:  -- I think it's fair to say.



          6                      JUDGE THOMPSON:  Okay.  Would it be



          7        helpful for me to go off the call for a brief period of



          8        time so that the parties can discuss the procedural



          9        schedule, and then a member of Staff or Counsel can let



         10        me know when the parties are ready for me to come back



         11        on?



         12                      JEFF ROBERSON:  I think that would be



         13        helpful.



         14                      JUDGE THOMPSON:  Okay.  Wonderful.



         15                 And Mr. Roberson, would you send me a message



         16        when you are ready for me to return?



         17                      JEFF ROBERSON:  (Nodded.)



         18                      JUDGE THOMPSON:  Okay.  Wonderful.  Let's



         19        go ahead and be off the record at this point in time,



         20        and I will leave the Zoom room at this point in time.



         21                      ADAM SHERR:  Thank you, judge.



         22                                (Short recess.)



         23                      JUDGE THOMPSON:  Let's go ahead and please



         24        be back on the record.



         25                 Okay.  Have the parties agreed to a procedural
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          1        schedule or are we still at an impasse on a procedural



          2        schedule at this point?



          3                      ADAM SHERR:  Yes, your Honor, we have.



          4                      JUDGE THOMPSON:  Okay.  Wonderful.  And



          5        for the sake of the record, Mr. Sherr, would you mind



          6        reading that into the record.



          7                      ADAM SHERR:  I'd be happy to, and I will



          8        also email it to your Honor and the parties afterwards



          9        if that would make it easier.



         10                      JUDGE THOMPSON:  That would be much



         11        appreciated.  Thank you.



         12                      ADAM SHERR:  Okay.  And I am going to try



         13        to speak slowly, but please slow me down.



         14                 The first date on the schedule will be the



         15        application filed, which was July 7, 2025.



         16                 Prehearing conference August 11, 2025.



         17                 CenturyLink and AT&T testimony and exhibits



         18        August 22, 2025.



         19                 Parties-only settlement conference October 1,



         20        2025.



         21                 Response testimony from Staff, Public Counsel,



         22        and Interveners, if any, November 21, 2025.  And at that



         23        point, discovery responses will reduce from 10 business



         24        days to seven business days.



         25                 Next, CenturyLink and AT&T rebuttal and Staff,
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          1        Public Counsel, Intervener cross-answering testimony



          2        would be December 19, 2025, and, at that point,



          3        discovery responses reducing from seven to five business



          4        days.



          5                 A discovery deadline of December 30, 2025.



          6                 The exhibit lists, cross-examination exhibits,



          7        witness lists, time estimates, and exhibit errata on



          8        January 9, 2026.



          9                 And an evidentiary hearing with closing



         10        arguments in lieu of post hearing briefs on January 15



         11        and 16, 2026.  It may be that it only needs one day, but



         12        just to be safe, we would ask the Commission to schedule



         13        two days.



         14                 And that is the hearing.  That is the schedule



         15        we have agreed on.



         16                      JUDGE THOMPSON:  Okay.  Wonderful.  Thank



         17        you.



         18                 Before we move on, I would just like to get a



         19        sense from the parties.  I mentioned earlier that we



         20        have not yet determined whether or not the Commissioners



         21        will be presiding on this case.  And I am not asking for



         22        any party to take a firm position.  You won't be held to



         23        this at a later point in time.  But is it -- Staff --



         24        particularly, for Staff and Public Counsel.  Do you



         25        believe we are going to get to the evidentiary hearing
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          1        or is this similar in nature to perhaps the transfer



          2        that just was finished up a couple of weeks ago where



          3        Staff and Public Counsel need to be able to get into the



          4        data before making a determination on the overall case?



          5                      JEFF ROBERSON:  Yeah.  Speaking for Staff,



          6        they have seen the Petition but none of the underlying



          7        data.  They don't really want to opine on the potential



          8        for settlement at this point.



          9                      ROBERT SYKES:  And Public Counsel is going



         10        to need to see the underlying data too.



         11                      JUDGE THOMPSON:  Okay.  Thank you.  I



         12        appreciate that.  And the reason I ask is just so that I



         13        can go back to the Commissioners and let them know my



         14        assessment of whether or not I believe they will be



         15        needed in this proceeding.



         16                 I appreciate the parties coming to a procedural



         17        schedule.  I will note that if the Commissioners are



         18        going to be presiding during the evidentiary hearing, I



         19        will need to check their calendars and insure that the



         20        proposed hearing date works for the Commissioner



         21        calendars.



         22                      JEFF ROBERSON:  So, Judge Thompson, to the



         23        extent it matters, Staff is fine with the initial



         24        hearing being in front of two presiding ALJs or one



         25        presiding ALJ.  I don't know that we necessarily prefer
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          1        that the Commissioners sit for this one.



          2                      JUDGE THOMPSON:  Okay.  Thank you for



          3        that.  Does any other party have a position on that



          4        topic?



          5                 I see head shakes.  Okay.  Well, thank you very



          6        much.  We will go ahead and clarify in the Prehearing



          7        Conference Order whether the Commissioners intend to sit



          8        or not, and I will take a look at their calendars to see



          9        if there is any conflicts, and perhaps let the parties



         10        know if there are any conflicts, prior to issuing the



         11        Prehearing Conference Order so that if that weighs on



         12        whether or not the party has a preference for the



         13        Commissioners sitting or not, that can be made known at



         14        that point in time.



         15                 Okay.  For data requests.  We have already



         16        discussed deadlines and shortening those deadlines



         17        throughout the proceeding, and we will incorporate those



         18        in the procedural schedule.



         19                 I am also aware that parties often request that



         20        any data requests and responses be shared with every



         21        other party.  Would it make it easier on the parties to



         22        include such a requirement in the Prehearing Conference



         23        Order?



         24                      JEFF ROBERSON:  From Staff's perspective,



         25        yes.
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          1                      ADAM SHERR:  Agreed.  From CenturyLink



          2        perspective, yes.



          3                      ROBERT SYKES:  Agreed.



          4                      ADAM SHERR:  If I could ask real quickly.



          5        So I am just making sure you're invoking the discovery



          6        rule.  We'd request you to do that.  I just want to



          7        confirm that that would be part of the Prehearing



          8        Conference Order.



          9                      JUDGE THOMPSON:  That's correct.



         10                      ADAM SHERR:  Thank you.  Appreciate that.



         11                      JUDGE THOMPSON:  And for Forged Fiber?



         12                      RICHARD BUSCH:  That is correct.



         13                      JUDGE THOMPSON:  Okay.  Wonderful.



         14                 And CWA?



         15                      HEDAYATI HOOMAN:  Yes.



         16                      JUDGE THOMPSON:  Okay.  Thank you.



         17                 Would the parties like a Protective Order in



         18        this docket?



         19                      ADAM SHERR:  Yes, your Honor.



         20        CenturyLink --



         21                      JUDGE THOMPSON:  Okay.  We will go ahead



         22        and issue a separate Protective Order.



         23                      ADAM SHERR:  If I may ask a question



         24        regarding that, your Honor?



         25                      JUDGE THOMPSON:  Please do.
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          1                      ADAM SHERR:  The application filed by



          2        CenturyLink does include some confidential information.



          3        I believe, if memory serves, we referenced the rule and



          4        not a Protective Order.  That didn't yet exist.  I don't



          5        know if it's necessary to go back and refile it with



          6        references to the Protective Order or if the labeling



          7        that's on it is sufficient.



          8                      JUDGE THOMPSON:  We can address that in



          9        the Protective Order, I think, similar in nature to what



         10        we did in the Protective Order in the other CenturyLink



         11        proceeding before the Commission now where we referenced



         12        that, those confidential designations, so they didn't



         13        have to be redone.



         14                      ADAM SHERR:  That works great.  Thank you



         15        so much.



         16                      JUDGE THOMPSON:  You're welcome.



         17                 Okay.  Electronic filing and electronic



         18        service.  The Commission requires electronic filing of



         19        documents for formal proceedings.  We will also be



         20        requiring -- well, we typically require the parties to



         21        submit five paper copies of testimony, exhibits, and



         22        briefs within two business days of electronically filing



         23        these same documents.  Typically, spreadsheets and



         24        models are exempted if they exceed five pages.



         25                 Do the parties have a preference for waiving
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          1        paper copies in this proceeding?



          2                      ADAM SHERR:  CenturyLink has that



          3        preference, your Honor.



          4                      JUDGE THOMPSON:  As to Staff?



          5                      JEFF ROBERSON:  Yeah.



          6                      ROBERT SYKES:  Public Counsel agrees.



          7                      JUDGE THOMPSON:  Thank you very much.



          8                      RICHARD BUSCH:  Forged Fiber agrees.



          9                      JUDGE THOMPSON:  And CWA?



         10                      HEDAYATI HOOMAN:  Same for CW, yes.



         11                      JUDGE THOMPSON:  Okay.  Thank you.  We



         12        will go ahead and waive the paper requirement at this



         13        point in time.  I will note that if the Commissioners



         14        are presiding in this docket, that may be amended later



         15        on.  If we are planning on an ALJ-only evidentiary



         16        hearing on January 15th and 16th, then we will make due



         17        with electronic copies.



         18                      ADAM SHERR:  Your Honor, I have one just



         19        small administrative matter, if I could ask.  I don't



         20        believe I am on the service list for the case.  I



         21        didn't -- I'd just ask if you could confirm that I am on



         22        it along with Bill Magness, who signed the application,



         23        as well, on behalf of CenturyLink.



         24                      JUDGE THOMPSON:  I will check on that in



         25        just a moment.  Yes.

�







                                                                         23







          1                      ADAM SHERR:  I appreciate that.



          2                      JUDGE THOMPSON:  I will note that the



          3        Commission's rules provide for electronic service, and



          4        we do ask that parties serve one another electronically



          5        when making a filing at the Commission.



          6                 In regards to the service list.  You should be



          7        able to find that under the docket number for this



          8        proceeding.  And service would need to be made on all of



          9        those individuals listed on the service list.



         10                 That brings us to the service list.  If any



         11        party has not yet designated a lead representative for



         12        service, please do so via email me -- via email to me or



         13        Judge Paisner.  My email is



         14        "Connor.Thompson@utc.wa.gov."  That's



         15        C-o-n-n-o-r.T-h-o-m-p-s-o-n-@-u-t-c.w-a.g-o-v.  And



         16        Judge Paisner's email is "Ann.Paisner@utc.wa.gov."



         17        "Paisner" is P-a-i-s-n-e-r.  I will check the service



         18        list here in just a second for representatives for



         19        CenturyLink.



         20                 If you have or would like to add names or email



         21        addresses for other representatives or support staff who



         22        should receive electronic courtesy copies of all



         23        documents filed in this proceeding, please email that to



         24        us, as well.



         25                 We have established a deadline for errata
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          1        sheets, and so I don't believe that we need to go over



          2        that at this point in time.  I will just check the



          3        docket and the service list.  If you could bear with me



          4        for a moment.



          5                      JEFF ROBERSON:  Records has Mr. Sherr.  He



          6        is on the service list.



          7                      JUDGE THOMPSON:  Okay.  I am seeing that,



          8        as well.  And we will go ahead and have Mr. Magness



          9        added, as well.



         10                      ADAM SHERR:  I appreciate that very much.



         11                      JUDGE THOMPSON:  Okay.  At this point in



         12        time, I do want to go back to Interveners and



         13        intervention.



         14                 I remembered, while I was off the Zoom, that I



         15        have not made a ruling on the intervention of Forged



         16        Fiber.  I will grant Forged Fiber 37 LLC status as an



         17        Intervener, as no party objected to Forged Fiber's



         18        intervention and they sufficiently laid out their



         19        interest in this proceeding in their Petition to



         20        Intervene.



         21                 As mentioned earlier, I will continue to take



         22        CWA's intervention under advisement and include a ruling



         23        on that in the Prehearing Conference Order.



         24                 Is there anything else we need to address



         25        today?  I will just go ahead and start with CenturyLink.
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          1                      ADAM SHERR:  No.  Thank you, your Honor.



          2        I appreciate it.



          3                      JUDGE THOMPSON:  Okay.  Thank you.



          4                 Staff?



          5                      JEFF ROBERSON:  Not from Staff.



          6                      JUDGE THOMPSON:  Okay.



          7                 Public Counsel?



          8                      ROBERT SYKES:  Nothing from Public



          9        Counsel.



         10                      JUDGE THOMPSON:  Forged Fiber?



         11                      RICHARD BUSCH:  Nothing from Forged Fiber.



         12        Thank you.



         13                      JUDGE THOMPSON:  Okay.  Thank you.



         14                 And CWA?



         15                      HEDAYATI HOOMAN:  Nothing from CWA.



         16                      JUDGE THOMPSON:  Okay.  Thank you very



         17        much.



         18                 We will plan on issuing an Order shortly



         19        containing the procedural schedule and other guidelines



         20        for the disposition of this case.



         21                 CWA, if you obtain counsel and have them



         22        intervene on your behalf in this docket and enter their



         23        appearance, we will take that into consideration if it



         24        occurs before issuance of the Prehearing Conference



         25        Order.
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          1                 And with that, we are adjourned.  Thank you



          2        very much.



          3                 And we can go off the record.



          4                                (Proceedings ended at 3:12 PM.)



          5



          6



          7



          8



          9



         10



         11



         12



         13



         14



         15



         16



         17



         18



         19



         20



         21



         22



         23



         24



         25

�







                                                                         27







          1                          C E R T I F I C A T E



          2



          3        STATE OF WASHINGTON )

                                       )   ss

          4        COUNTY OF PIERCE    )



          5



          6             I, the undersigned Washington Certified Court

                   Reporter, do hereby certify:  That the foregoing was

          7        taken stenographically before me and reduced to a typed

                   format under my direction;

          8

                        That I am not a relative or employee of any

          9        attorney or counsel or participant and that I am not

                   financially or otherwise interested in the action or the

         10        outcome herein;



         11             That the foregoing is a full, true and correct

                   transcript of the proceedings, and said transcript was

         12        prepared pursuant to the Washington Administrative Code

                   308-14-135 preparation guidelines;

         13



         14

                                  /s/LORI K. HAWORTH, RPR, CCR

         15                       State of Washington CCR #2958

                                  My CCR certification expires on 7/17/26

         16                       B&A Litigation Services

                                  biia@balitigation.com

         17



         18



         19



         20



         21



         22



         23



         24



         25



